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PREFACE 


The realm of the procedure of international tribunals is the Ant- 
arctica of international law. A few explorers have skirted about its 
shores ; others have surveyed portions of it with more or less thorough- 
ness. Not until its little known territory has been conquered, region 
by region, will it be possible for some future scholar to draw a complete 
and revealing map of the entire continent. This book embodies the 
results of the exploration of one sector — ^the work of the Mexican 
Claims Commissions which functioned between 1923 and 1934. This 
sector may be a relatively small one, yet its topography is so varied and 
so t3q)ical that it may be considered as a model, in miniature, of the 
continent as a whole. Thus the study of this group of tribunals can 
furnish a fairly close approximation to the study of the great body of 
international procedural law. While the detailed exposition of the 
Mexican Claims Commissions is the major purpose, an attempt has also 
been made to indicate, by brief sketch maps, so to speak, the place of 
the Commissions and their practice in the general background of 
history and of international law. 

The matters treated in this study fall into three classes. Some of 
the chapters are primarily historical, such as the Historical Prelude, 
the Mesican Revolutions and the Negotiation of the Claims Conven- 
tions, and the chapters on the Organization and Work of the Commis- 
sions. Other chapters deal with problems more or less peculiar to the 
Mexican Claims Commissions — ^Responsibility for Claims Arising out 
of the Mexican Revolutions, Relation of the International Commissions 
to the National Claims Commission, and Conflicts of Jurisdiction 
between the United States-Mexican General and Special Claims Com- 
missions. Most of the chapters are concerned with problems uni- 
vaisally encountered in international adjudication. The wealth of 
material furnished by the work of the Commissions has enabled more 
j^ieijsive ei^ositian of some of these problems than has been possible 
heretofore. 
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PREFACE 


So much of the material is unpublished that its collection gave some 
difficulty. For such unpublished and indispensable materials as were 
secured thanks are due to Green H. Hackworth, Legal Adviser of the 
Department of State, Professor J. H. W. Verzijl of Utrecht and Senores 
Eduardo Suarez, Manuel Sierra and Emilio Rabasa of the Mexican 
Secretariat of Foreign Relations. Special thanks are due to Professor 
George Grafton Wilson of Harvard University and to the Bureau of 
International Research of Harvard University and Raddiffe College, 
without whose aid this voyage of exploration could never have been 
undertaken. I am particularly indebted to Professor Manley 0. Hudson 
of the Harvard Law School for his unflagging enthusiasm and sympa- 
thetic and critical encouragement. 


Washington, D. C. 
May I, 1935. 


A. H. Feller. 
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TEIE MEXICAN CLAIMS COMMISSIONS 
1923-1934 




CHAPTER 1 


HISTORICAL PRELUDE 

§1. Importance of Claims in Mexican History. The subject of 
the claims of foreign nationals pla)^ a more important part in the his- 
tory of the foreign relations of Mexico than in that of any other country. 
Indeed, it might almost be possible to write that history in terms of 
international claims. The primary reason for the inordinate importance 
of this subject in Mexican foreign relations is imdoubtedly to be found 
in the troubled history of Mexico. Where revolution followed upon 
revolution and governments were sometimes as transitory as the 
seasons of the year, the lives and property of aliens were subjected to 
peril in a greater degree than in countries with a more stable political 
system. On the other hand, the claims which revolutionary disturb- 
ances created were sometimes seized upon by foreign states as a pre- 
text for furthering territorial ambitions and economic imperialism. 
The undeveloped riches of Mexico’s natural resources attracted hordes 
of adventurers to whom the opportunity of collecting on a large claim 
against the government was an attractive alternative to slower methods 
of making profits. The military inferiority of Mexico and the sub- 
serviency to foreign interests of some transitory government occa- 
sionally led to the acknowledgment of fraudulent or inflated claims. 
Such acquiescence would embitter Mexican public opinion and lead 
to further antagonism to aliens. The chronic difficulties of the Mexi- 
can treasury would make it difficult to liquidate the claims, and the 
net result would be an increase of ill-feeling between the two countries. 

In such circumstances, the submission of claims to an international 
tribimal offered a way out. Indeed, it toay be said that this method 
of settlement was the only one whidi reached fairly satisfactory results, 
thou^ the course of these arbitrations was often a troubled one. Yet, 
cmly the history of the relations between the United States and Mexico 
shows a ccmstant endeavor to resort to this means of settlement. 



2 THE MEXICAN CLAIMS COMMISSIONS: 1923-1934 
Mexico and the United States 

§2. Claims between Mexico and the United States. The out- 
standing chapter in the history of foreign claims against Mexico is 
that of the daims of the United States.^ Obviously, the proximity of 
the two countries and the presence of considerable numbers of citizens 
of the United States in Mexico rendered relations between the two 
countries particularly sensitive to revolutionary disturbances. More- 
over, the disparity in economic and military power between these two 
neighbors often fostered a greater readiness on the part of the United 
States to advance claims than the latter would have evinced with 
regard to more distant or more powerful coimtries. In the early 
decades of relations between Mexico and the United States, the latter 
harbored territorial ambitions in Mexico, and often the support of daims 
for injury to American dtizens was employed as an instrument of 
pressure to further such territorial designs. Later, when American 
capital had come to play an important part in Mexican economy, 
American interests were peculiarly exposed to the vicissitudes of violent 
political change. Alternating periods of mutual S3mipathy and distrust 
in American and Mexican public opinion influenced the vigor with 
which claims were pressed by the United States and the desire exhibited 
by Mexico to grant satisfaction to such daims. All these imponderables 
exerdsed not only a quantitative influence but were of great importance 
in determining the legal positions taken by the respective governments. 

§3. United States-Mexican Claims, 1825-1839. The diplo- 
matic representation of the United States in Mexico began in 182 5 with 
the sending of Joel Poinsett as Minister. In the very next year Poinsett 
had begun to protest vigorously over the enforcement of Mexican cus- 
tonis regulatmns in regard to American merchants.® During the next 
decade the daims of the United States against M^co continued to 
increase. It was alleged that American vessds had been fired upon, 
AuMrican dtfeens iHegially arrested and maltreated and their property 
arbitrarSy confiscated.® Relatiixis between the two coimtries became 

2 On this secthm see Dunn, The Diplomatic Protection of Americans in Mndco 
(New York, 1^3) ; !Rqjpjr, The United States mid Mexico (New Yort;, igaO) ; CalUbta, 
Ammkan Fordgn PoIi<y in .lifexkan Selati^ns (New York, 1932). 

* M a nnin g, Eatfy Diplomatic Relations tetween the United States and Mexico 
(BaWmor^ 1918), Ch. VIIL 

•Dunn, Dqdomatic Protection, k>. 18, 19, ao, dtmg; huUer to McLane, No. 49, 
July 26, 2833, MS. Desp. Met., VoL 6; Butler to It&Imei No. ^6, Oct. aj, r%3, |^. 
I^. Mcs., Vol. 6; Instructions of . Secreteiy Fomyth to pm No. 3, Jan. 29, 1836, 
MS. Inst. Mex., VoL 13. r 
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increasingly embittered as a consequence of the revolt in Texas. Dur- 
ing 1836, the American Minister to Merico, Ellis, attempted to con- 
clude an agreement for settlement of these claims, but the Mexican 
government hesitated.* By 1837, matters had gone so far that President 
Jackson in a special message to Congress proposed legislation authoriz- 
ing the use of the naval forces of the United States to obtain satisfaction 
for outstanding claims if the Mexican government refused an amicable 
settlement.® Finally, on the proposal of Mexico that the claims be sub- 
mitted to arbitration,® a claims convention was signed April ii, 1839.'^ 

§ 4 . The Claims Convention of 1839 . Mexico had attempted to 
include in this convention claims of Mexico against the United States 
arising out of the support given to the revolt in Texas.® The United 
States declined this proposal, and the convention provided only for 
the submission of claims arising from injuries to the persons and prop- 
erty of citizens of the United States by Mexican authorities to a board 
composed of four members; two to be named by the President of each 
country. Within a period of eighteen months, the Commissioners were 
to decide upon the justice of the claims and the amoimt of compen- 
sation, if any, due from the Mexican government. In case of difference 
between the Commissioners, the King of Prussia was to act as Umpire. 

Seventy-two cases were finally disposed of rmder this convention. 
Eleven awards totalling $439,393.82 were made by the Commissioners 
and four cases rejected. Fifty-seven cases were referred to the Um- 
pire, who, in fifty-three cases awarded $1,586,745.86, and rejected 
four cases.® The period of eighteen months proved to be too short, 
and many claims remained undisposed of, a festering focus of irrita- 
tion for another decade. 

§ 5 , The Claims Convention of 1843 . In addition to these un- 
settled claims, it was found to be impossible for Mexico to pay the 


♦ihron, Diplomatic Frotec^km, 22, 23, dting: ElKs to Monasterio, Sept. 25, 1836, 
enclosure with EBis to Forsyth, No. 25, Oct. ii, 1836, MS. Desp. Mex., Vol. 7 ; Monasterio 
to EUfe, Nov. IS, 1836, enclosure with ElUs to Forsj^, No. 43, Dec. 22, 1836, MS. Desp. 
Mex., Vol. 8. 

® Message of Feb, 6, 1827, 3 jEUchardson, Messages end Papers of the Preddents, p. 278. 

. , ® Dunn, Ihploipatw: ProkiOTm, p, 26.. 

^ I h^aDoy, United States Treaties and Conventions, p. iioi, 

®2 Moore, ft^mational Aihitrations, p. 1217. 

^ For an accoimt of the work of the Commission of 1839, see Moore, Intemational 
Atbitie^doils^ p. A rather preiinhced reckal of the difhculties in the work 

of ^ w found in Cpx, l^eview of the Relations between the United 

Staler md Me?^, and of the Claims of Ckizens of the United States against Mexico 

(1846)^^ p, ^ ^ 
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amounts awarded by the Board of Commissioners.^® On January 30, 
1843, ^ convention was concluded postponing the payment of the 
awards and binding the two governments to negotiate a new conven- 
tion for the settlement of the outstanding claims of the government 
and citizens of each country against the other Though the conven- 
tion was ratified by both governments, objection arose in the United 
States to the submission of claims by one government against the other 
since this would enable the subject of Mexican claims for American 
support of the Texas revolt to be opened up.^^ A claims convention 
concluded on November 20, 1843,^® was ratified by the United States 
with a reservation which struck out the provision regarding the sub- 
mission of governmental claims. In view of this reservation, the Mexi- 
can government declined to ratify the new claims convention.^* 

§6. The Texas Question. In 1845, the United States annexed 
Texas, and the subject of settlement of claims became entangled in 
a web of territorial questions. During 1845 ^.nd 1846, the United 
States attempted to secure a rdease of Mexico’s claim to Texas in 
return for the assumption by the United States of American claims 
against Mexico. Additional proposals of cash payments in return for 
a cession of California were made. The Mexican government re- 
fused steadfastly.^ 

§ 7 . The Treaty of Guadalupe Hidalgo and Claims Subsequent 
Thereto. The next year marked the outbreak of war between Mexico 
and the United States. The treaty which ended the war (signed at 
Guadalupe Hidalgo, February 2, 1848) provided for the assumption 
by the United States of the liquidated claims under the Convention of 
1839, for the satisfaction by the United States of all other claims 
against Mexico arising prior to the signature of the Treaty of Peace 
to an amount not exceeding $3,250,000. The United States agreed to 
set up a board of commissioners to pass on the unliquidated claims. 
This board was ^tablished by the Act of March 3, 1849 ” and three 

“ Dunn, Diplomatic Protet^ioB, p. 33. 

^ I l&Qoy, United States Treaties uid Conventions, p. 1106. 

^ Dmm, i^ilomatic I^etectum, p. 361. . 

^See Mess^ of the Preadent Traqsmktu^ Corre^ndence Rdative to the Claims 
of Otizens of the Ueit^ States np<m 'tim Metkan Government, House Doc. No. 158, 
28th Cong., 2d Sess. (1845). 

^Dmm, Diplomatie Protection, pp. 40, 42. 

“ Dmm, Diplomatic Pxotectkm, w>. 4^ 48, citing: Buchanan to Sliddl, No. i, Nov. 10, 
184s, MS. List. Hex., Vol. r6; Bw^an^ to SBdell, No. 7, Mar. 12, 184& MS. Inst. 
Mez., VoL 16. 

“t Malloy, United States Treaties and Conventions, p. 1093. 9 Stat 393. 
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commissioners were appointed by the President of the United States. 
The board awarded $3,208,314.96 in 198 cases and rejected sevenly 
claims.^^* 

No sooner was the Treaty of Guadalupe Hildalgo signed than a 
new crop of claims began to spring up. American capital had begun 
to seek a field for investment in Mexico, and the first important 
claim based on contract had arisen, through the cancellation by 
Mexico of a concession granted for the building of a railway across 
the Isthmus of Tehuantepec.^ In addition, Mexico had advanced 
a large number of claims against the United States as a result of 
depredations committed by Indian raids from across the Ameri- 
can border, the United States having agreed to suppress such raids 
imder Article ii of the Treaty of Guadalupe Hidalgo. Again the 
question of territorial expansion intruded a further complication, the 
United States desiring to secure a large area on its southwestern 
boundary.^ 

§8. From the Gadsden Treaty of 1854 to the McLane-Ocampo 
Treaty of 1859 . In r8s4, the American Minister Gadsden concluded 
with Mexico a treaty calling for the cession of certain territory by 
Mexico and the payment by the United States of fifteen million dollars 
in consideration of the cession and the extinction of the obligation of 
the United States under Article i r of the Treaty of Guadalupe Hidalgo, 
and of five million dollars in consideration of the assumption by the 
United States of private claims.^® However, the United States Senate 
struck out the provision relating to the settlement of claims.®^ The 
succeeding years brought forth proposal after proposal by the United 
States looking toward a settlement; usually coupled with suggestions 
for further cession of territory.®* In 1857, the American Minister 
Forsyth, concluded a claims convention, which was never submitted 
to the United States Senate.*® Meanwhile, claims continued to pile 
up. President Buchanan, in his annual message of 1858, estimating 

See Moore, International Arbitrations, p. 1248 ef seq.; Report of the Select Com- 
mittee of the Senate in Relation to the Proce^ngs of the Board of Commissioners on the 
Claims against Mexico, Senate Rep. No. 182, 33rd Cong., ist Sess. (1854). 

^®See Rippy, The United States and Mexico, p, 42 et seq. 

Ibid., p. 68 et seq, 

^ For a very full discussion of the negotiation and ratification of the Gadsden Treaty 
see ibid,y Ch. VH and VBDE. 

^ I Malloy, United States Treaties and Conventions, p. 1121. 

®^Dunn, Diplomatic Protection, pp. 74, 75 J Rippy> The United States and Mexico, 
p. 214. 


Dunn, Diplomatic Protection, pp. 78-79, 
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them to amount to over $10,000,000.®^ In 1859, the famous McLane- 
Ocampo Treaty was concluded with Mexico in which the United States 
in return for certain economic and commercial concessions agreed to 
pay to Mexico $4,000,000, one-half of which was to be retained in 
satisfaction of American claims. The United States Senate refused 
to consent to ratification.®® 

§9. The Claims Convention of 1868 . The support given by the 
United States to republican institutions in M^co during the French 
intervention and the episode of the Empire of Maximilian, together 
with a cessation of American territorial ambitions after the extinction 
of the slavery issue, led to a comparatively easy conclusion of a claims 
convention on July 4, 1868.®® All claims of the citizens of either 
coxmtry against the government of the other arising since the signa- 
ture of the Treaty of Guadalupe Hidalgo were to be submitted to two 
commissioners, one to be appointed by each government, these com- 
missioners to name a third person as umpire to decide in case of dif- 
ference between the commissioners. Before this Commission the 
United States filed 1,017 claims totalling $470,126,613.40, the Com- 
mission awarding $4,125,622.20 in 186 cases and rejecting 831 claims. 
Mexico filed 998 claims totalling $86,661,891.15, the Commission 
awarding $150,49841 in 167 cases and rejecting 831 claims.®® 

The Commission established imder the Convention of 1868 termi- 
nated its labors on January 31, 1867. The first installment on its 
awards which fell due on January 31, 1877, promptly paid by 
the government of Porfirio Diaz which had come into power shortly 
before. In the meantime new claims by American citizens against 
Mexico had been accumulating, particularly as a result of the unsuc- 
cessful Diaz revolutions of 1871 and 1872. As a condition to the 
recc^ition of the Diaz government, the United States urged the con- 
dusion of another claims convention to settle these new claims.®® Tlie 
rejPi^ of the Diaz government delayed recognition for a time, but 
eventua% rect^tion was extended without the amdusion of such 
a amventioh. ' ; ! 

^]V£essage of Bed 6, i8$8, 5 Ridmfdsoai,' Messages and Baiters M ^ Br^dents, 

p. S12. ’ 

^ MpioaipMc Pixjtection,^ pp; 89-^. > 

^ I MaBoy, United States Treaties ai^ Conventions^ p. 

^ For an account of the worfc of this Commi^on We 2 Sfoore, International Arbi- 
trations, p. 1292 et seg. 

^Bunn, Diplomatic Protection, p. ii6, citing: Foster to Evarts, Nos. 558 and 550, 
June 23, i 877 » MS. Desp. Mex, Vol. 59. 
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§10. The Diaz Regime. The thirty-five years of the Diaz regime 
represented a period of tranquillity in Mexico under a government 
which exhibited marked hospitality to foreign capital. From time to 
time claims of American citizens were presented but these were either 
disposed of through diplomatic channels or permitted to stagnate in 
Foreign Office files. No further attempt was made to conclude a claims 
convention until the Diaz regime was brought to an end by the Madero 
revolt in 1910. 


Mexico and France 

§11. The Pastry War. The problems created by the claims of 
French nationals against Mexico were serious enough to lead to two 
wars. The first of these was the so-called Pastry War of 1838.^® In 
1828 a mob had sacked the shops of several French nationals in Mexico 
City (including the shop of a pastry baker). Negotiations for the 
settlement of the claims arising out of this event led to no satisfac- 
tory results. Mexico proposed arbitration by a third state. The French 
government rejected this proposition as “laughable.” The dignity and 
the duties of France “could not permit it to leave to a third party 
(even as regards form, since there could not be two opinions on ques- 
tions of this kind among civilized nations) the decision as to whether 
the spoliations, violence and assassinations which its citizenry had suf- 
fered could or could not be the subject of sufficient reparation.” ®® In 
1838 diplomatic relations were broken ofi and a French fleet was des- 
patched to blockade Mexican ports. The capture of the fortress of 
San Juan de Uliia and of the Mexican fleet put an end to the war. 

§12. The Treaty of Peace of 1839 . The treaty of peace signed 
March 9, 1839,®^ provided for reference to the arbitration of a third 
power of the questions as to whether Mexico could daim from France 
the restitution of, or ccunpensation for, the Mexican war vessels cap- 
tured by the French forces, and whether indemnities should be granted 
to French nationals who had beai espeUed from France during the 
war, and to Mexican nationals who had suffered as a result of the 

S Bancroft Hi^ry of Mexico (&m Frandsco, iSSs), Ch. VIII. 

XHtimatum of March 21, 1838, quoted in i Eapraddle et PoKtis, RecueU des arbi-^ 
trages intemdiomux (Paris, 190s;, ik 546. For a criticism of the French position see 
Lauterpacht, The Function of Law in the International Community (London, 1933)2 
p. 160, 

1 I^ereche kdemadonal mexicano (Mexico, 1878), p. 415; 29 British and Foreign 
State Fap^ p. saa. 
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hostilities. A further convoition of the same date provided for the 
payment of 600,000 pesos by Mexico in satisfaction of French claims 
which had accrued prior to November 26, 1838. 

The questions provided for in the Treaty of 1839 were referred 
to the QueMi of Great Britain who handed down an award on August i, 
1844,®® deciding that France was not bomd to make restitution of the 
captured vessels, and that neither the claims of Mexican nor of French 
nationals subsequent to November 26, 1838, should be allowed be- 
cause the injuries complained of resulted from the state of war exist- 
ing between the two countries. 

§ 13 . The Jecker Claims and the Intervention of 1861 . In the 
succeeding decade interest shifted to problems arising out of the 
Mexican public debt. In 1851, the Mexican government concluded 
two agreements with the French Minister acknowledging certain debts 
due to Jecker and Company (a Swiss banking house) and to Serment 
P. Fort and Company, payment being secured by an assigmnent of 
part of the custom’s receipts.®^ Subsequently a further assignment was 
made to secure these and other claims.®® During the Juirez revolution, 
the counter-revolutionary government of General Miramdn contracted 
for a loan from Jecker’s bank under which, in return for some 1,000,000 
pesos in cash and goods, it turned over to the bank bonds amounting 
to 15,000,000 pesos.®* When Judrez captured the capital in i860 he 
refused to recognize this debt.*’^ The following year a law was passed 
suq)«iding paymMits for two years on aU Mexican obligations. The 
Frendb, British and Spanish governments immediately broke oflE dip- 
Iranatic relations, and on October 31, 1861, concluded a convention 
fOT joint intervention in Mexico to enforce their claims.®® 

The intervention began as a joint one in January 1862, but on 
April 16 France declared war on Mexico. Thus began the adventure 
which led to the creation of Maidmilian’s Mexican empire and which 

I Dencko mtemtdondl madcano, p. 420; 29 British and Foreign State Papers, 
p. 224. By an Ordinance of Nov. 30, 1839, the French govemmei4 set up a commissi 
to pass on the daims of Frendi nationals and distribute the sum paid by M^co. 29 
Britirii and Foreign State Papers, p. 226. 

**La Fontaui^ PaskrisU httemationaU (Berne, X902), p. 21. For a crhidsia of the 
award see LapiadeDe and Politis, op. dt., p. 360 et seq. 

**Turfington, Merico smd her Foreign Creditors (New York, 1930), p. 102. 

^Ibid., p. 103. 
p. 117. 

Ihid., p. 128. 

“ sr British and Foreign State Papers, p. 63. 
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ended when Maximilian was executed by Juarez’s soldiers in June 
1867.“ 

§ 14 . Claims Conventions of the Government of Maximilian 
with France. Maximilian’s government concluded several conventions 
relating to claims. By the Convention of April 10, 1864,*° Mexico 
agreed to indemnify French subjects for the injuries they had suffered 
and which had brought about the intervention. The claims were to 
be submitted to a Commission of three French and three Mexican 
nationals. After being passed upon by this Commission they were to 
be submitted for liquidation to a Commission of two French and two 
Mexican nationals sitting in Paris. A Convention of September 27, 
1865, modified May 8, 1866/^ fixed the total sum due to French claim- 
ants at 40,000,000 pesos. Bonds to the par value of 16,440,000 pesos 
were delivered to the French Government; the balance to be paid later. 

§ 15 . Renunciation of French Claims. These conventions were 
repudiated by the Jufirez government soon after it regained power. 
Diplomatic relations between the two countries were interrupted until 
i88o. When, in that year France recognized the Diaz government, it 
agreed not to bring forward or sustain any claims against Mexico 
arising before the resumption of relations.*® In 1889 this waiver was 
re-enforced by a formal statement of the French government.*® 

Mexico and Gbeat Britain 

§ 16 . Claims between Mexico and Great Britain. The history 
of the relations between Mexico and Great Britain has centered largely 
around the claims of British bondholders, but claims of other British 
subjects have also played a part. During the Mexican struggle for 
independence, quantities of Mexican bonds were sold to British sub- 
jects. When the service on these bonds fell into arrears the bond- 
holders appealed for assistance to the British government in 1829.** 
This was refused, but in 1830 the assistance of the British diidomatic 

The literature on the French intervention is voluminous. See among others, LefSvre, 
Histoire de VmtervefUion frangaise au Mexiqm, 2 vols. (Brussels and London, 18^) ; 
Correspondenda de la Ugacton meodcana en Washington durante la intervencion extranjera, 
10 vols. (Mexico, 1870-1892) ; La intervendon francesa en Mixico, 10 vols. (Mexico, 
1907-1910) ; Papers relative to MJexican Affairs. Communicated to the Senate June 16, 
1894 (Washington, 1865). 

^ 54 Briti^ and Foreign State Papers, p. 944. 

^2 Derecho intemadond meodcano, p. 370. 

^ Correspondencia cambtada entre el gobiemo de los Estados Mexicanos y los de 
varias Potendas E^trakt^eras, pp, 180-185. 

^Turlington, op* dt., p. 217. ^Ibid., p. 57. 
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and consular representatives was given to aid in the traixsfer of funds 
to be applied in payment of the debts under an agreement between the 
Mexican government and the bondholders.^ 

§ 17 . Claims Conventions from 1842 to 1859 . On various subse- 
quent occasions when the Mexican debt service was suspended, the 
British government made representations.'*® Meanwhile other claims 
continued to accrue. Finally, on October 15, 1842, a convention*’^ 
was concluded between the British Minister to Mexico and the Mexi- 
can Ministers of Finance and Foreign Affairs under which a charge 
was placed on the customs duties for the benefit of British subjects to 
whom the Mexican government acknowledged a liability of 306,931.44 
pesos. Still the claims continued to grow. On December 4, 1851, the 
so-called Doyle Convention*® was concluded under which Mexico 
agreed to pay some 5,000,000 pesos for the adjustment of claims and 
for the redemption of certain bonds of the internal debt. Assignments 
of customs duties were made under an agreement concluded with the 
British Minister in 1852,*® and further Conventions in regard to pay- 
ment were concluded in 1858 and 1859.®^ 

§ 18 . The Intervention of 1861 . The financial situation of Mexico 
continued to grow worse and in 1858 the Judrez revolution broke out. 
In i860 the Miramfin government seized 660,000 pesos which had 
been placed under official seal in the British legation for the account 
of British bondholders.®* The Judrez government refused to recognize 
a daim for this seizure; in July 1861 payment on all Mexican obli- 
gations was suspended, and in October of the same year the British 
government entered into a treaty of intervention with France and 
Spain.® Nevertheless, a convention was signed on November 21, 
1861,®* relating to the pa3anent of British daims. When ratification 
was refused by the Mexican Congress, the intervention went forward. 

■ § 19 . The Claims Convention of 1862 . The intervention did not 
pcievs^t die condusion of a daims convention between Great Britain 


th^tjn^ez govenunent on April 28, 1862.®® The British govem- 
convention, but it is worth notice both for 
;beba^^ the first attempt to refer 
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British claims against Mexico to an international tribunal. The claims 
were to be submitted to a Commission, two of whose members were 
to be selected by the British and Mexican governments, these Com- 
missioners in turn to name a third person as umpire. After passing 
on the claims the Commissioners were to issue to the claimants certifi- 
cates of the sums to be paid, and payment was to be made by the 
British government out of a fund of 2,000,000 pesos to be placed at 
its disposal in orders on the Treasury of the United States. The reason 
for this curious arrangement was that a treaty had been concluded 
between Mexico and the United States providing for a loan of 
$9,000,000 with a mortgage of certain parts of Mexican territory as 
security. To guard against the failure to ratify this treaty, the British- 
Mexican Convention provided that “if the American loan should not 
be forthcoming the property that has been assigned to the United 
States by the Treaty . . . shall be converted into cash for the pay- 
ment of the British claims.” An additional article, stipulated on May 
12, 1862,®^ provided that the British government could employ its 
armed forces for the occupation of Mexican ports if the customs 
authorities failed to pay over the money due under the Convention. 

§20. The Claims Convention of 1866 . After the failure to ratify 
the Convention of 1862, the British government concluded another 
Convention with the government of Maximilian on Jxme 26, 1866.®® 
A Commission of five was to be set up to pass upon the claims. Only 
such claims were to be admitted “for which the Mexican government 
is responsible in accordance with generally adnditted principles of in- 
ternational law, and which are in origin, continuity and actuality 
British.” A Convention of October 27, 1866,®® provided for the issue 
of bonds by the Mexican government to be exchanged for certificates 
given by the Commission to the clahnants. The Commission sat in 
Mexico City from August 1866 until March 1867,®® but it does not 
3ppear that any awards were handed down. 

®^See Hotise Bocum^t, No, loo^ 37th Coag., 2d Se5s^ 1^62, p. 13. This 

t^^aty was never ratified. 1 

^ 13 and. Foreign State Papers, p, S9P- ' 

> ®^Text published hr Metnorawto as ^ How Far Her Majessty^s Government are 
@oimd ’to Smiport t»be Claims British Subjects against l^rico, Foreign Office, Nov. $, 
i 38 r (CpnfiffetiaL 4354), p. Z9. . 

2 Detecho mtemadmal mexkcmo, p. ^8i. 

^ taw Officers of the Crown to Earl Granville, Jan. 22, 1864, Further Cor- 
re^n 4 fuce Re^ecjt^ the Renewal of Diplomatic Relations with Merico, 1884 (Con- 
fitSatiaill srogt P* a* ! 
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§ 21 . The Settlement of 1884 . From 1867 to 1884 diplomatic re- 
lations between Mexico and Great Britain were suspended. They were 
renewed after the signing, on August 6, 1884, of an Agreement under 
which Mexico undertook to order an impartial investigation to be 
made with respect to the pecuniary claims of British subjects based 
on acts anterior to the exchange of ratifications and to provide for 
the liquidation of amounts which might be found due as well as for 
the payments of the claims already recognized by Mexico.®^ Great 
Britain undertook a similar obligation with respect to the claims of 
Mexicans against it. At the same time the British Commissioner who 
signed the Agreement declared that the British government would not 
invoke in the future “any convention, pact or arrangement for all time 
anterior to the exchange of ratifications.” ®® 

The Agreement was ratified by the Mexican Senate on October 21, 
1884, with the statement that “the examination, liquidation and pay- 
ment of the credits of British subjects will be exclusively subject to 
the dispositions of the laws of Mexico in regard to the settlement 
of the Public Debt.” ®^ To this the British government replied that 
while it admitted the statement it considered “that if the Mexican 
government should omit to make the inquiry and liquidation provided 
for in Article I it would be a breach of the Agreement against which 
Her Majestjr’s government distinctly reserve their right to protest.” ®® 

Mexico and Spain 

§22. The Spanish Claims Fund. The independence of Mexico 
was recognized by Spain in the Treaty of December 28, 1836.®® This 
Treaty provided for a waiver of all claims by each country against 
the other in view of the Mexican law of Jime 28, 1824, by which 
Mexico had assumed all debts contracted upon the treasury of New 

■ “ ji Stilish aad Boreign State Papersj p. 908. 

*2 to 1862 the dlims of British subjects against Mexico, exdudii^ the claims of 
boiulholders, were cte^ed as follows: dainis recognized by the Mexican government 
i> 3 So> 833.71 pesos; ij^Ws i»t yet reowzed but apparently based on j'ust grounds 
849474.51 pesos; dab# tyithe SritisB government 8024x1.81. It was pointed 

out that tins “<£<} not. i^^^es^t. a £nal total of the amount of British claims against the 
Mexican government.^, Pa^ma^tary -Jfeip® No; 727. During the negotiations pre- 
iiininaty to the ti^wal gevewunent sohmittM, in 1881, a draft 

Cmivention referring ihe d^ns to a mlxe^ 'dmuj^sticm. Corre^;>OBdence Re^)ectuig the 
Renewal of Diplomatic Rdations with Mexjqoi, .i8&i8s (CMWei^. 4945), p. 39. 

Further Correspondence, supra, note t ‘ 

^ Ibid., p. 46. • : ' st ■ -h; : I . 1 i ' ' . ' . , 

^/bid.,p.go. ■ > • Hi'M.:' 

“ 24 Biitidi and Fordgn State Papers, p. 864. ‘ ‘ ,1 
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Spain prior to 1821. The financial difficulties of Mexico during the 
succeeding decade led to the conclusion of a Convention on July jy, 
1847,®’^ which set up a Spanish Claims Fund consisting of 3% of the 
customs duties. This fund was to be utilized to pay debts of Spanish 
subjects against Mexico. Claims for confiscation of property and 
forced loans were to form the subject of special arrangements be- 
tween the two governments. On November 14, 1851, a Convention*® 
was signed providing for the liquidation of these latter claims, as well 
as for claims of Spanish subjects arising from debts contracted by the 
treasury of New Spain before 1821. They were to be submitted to 
the examination of the Spanish Minister to Mexico and the Mexican 
Minister for Foreign Affairs. After these two officials had agreed on 
the validity of the claims, they were to be submitted for liquidation 
to a Commission of three Mexicans. Payment was to be made in bonds 
delivered to the Spanish government.*® Certain differences of opinion 
in regard to the allowance of interest and method of payment of these 
claims were settled by a Convention of November 12, 1853.™ 

§ 23 . The Convention of 1859 . Controversy soon sprang up again 
in regard to the ownership of various claims submitted imder these 
treaties, leading at one point to the dispatch of a Spanish naval expe- 
dition to Vera Cruz.'” Negotiations tending toward a revision of the 
Conventions were under way when on December 5, 1856, five Spanish 
subjects were assassinated.'^® The controversy was reopened again. 
Finally, on September 26, 1859, the Miramdn government concluded 
a Convention agreeing to indemnify the Spanish subjects injured by 
the events of December 15, 1856, the amount of the indemnity to be 
fixed by the French and British governments, and re-establishing the 
Treaty of 1853 “in all its force and vigor.” ” 

§ 24 . The Pacheco Incident and the Intervention of 1861 . The 
Juarez government which captured Mexico City in i860 felt especially 
bitter towards the Spanish Ambassador Pacheco whom it accused oif 
having given active support to the rival Miramon government. Among 
the first acts of Judrez was to band Pacheco his passports and to 

*^48 ibid., p. 1301. “48 ibid., p. 1303. 

^ On Dec. 6, 1851^ a Convention was concluded between Spain and Mexico in regard 
to the claim of Padre MIoran, a British subject in charge of certain church interests. 48 
ibid., p. 745. 

^<^48 ibid,, p. 1307- See 48 ibid., p. 1311. 

^48 ibid., p, X330 et s^q. See Lafragua, Memorandum de los ne%ocios pendientes 
enire Miodco y Mspana (Poissy, 1857). 

$1 British ^d Foreign Stete Papers, p. 926. 
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declare that Mexico was not bound by the Convention of 1859 “be- 
cause it was immoral; and because if he acted otherwise, he would 
have recognized that the reactionary administration had the right to 
contract in the name of the Republic and to engage its responsibil- 
ity.” These acts led directly to Spanish participation in the tri- 
partite treaty of intervention of October 31, 1861.” 

After the fall of Maximilian, Juarez declared publicly that Mexico 
considered its treaties with the intervening powers no longer in force.^* 
This declaration was repeated to the Spanish government in 1869 
during the negotiations for the renewal of diplomatic relations.’^’^ Nev- 
ertheless, in 1877 a deputy in the Spanish Cortes raised the question 
as to the subsistence of the Treaty of 1853. The Mexican government 
protested that it had gone out of force and the Spanish government 
apparently decided not to press the point.'’'® 

’^1 LefSvre, Histoire de VinUrvention franfaise au Mexigve, p. 28. 

™See supra, p. 8, and de Arboleya, Espana y Mejico, 2 vols. (Habana, 1861-1862). 

De la Pefia y Reyes, La insubstancia de una convencion de redamaaones (Mexico, 
1928), p. xxvii. 

p. 109. 

De la Pena y Reyes, op. cit., contains a full documentation of this controversy. 



CHAPTER 2 


THE MEXICAN REVOLUTIONS OF 1910-1920 
AND THE NEGOTIATION OF THE 
CLAIMS CONVENTIONS 

§ 25 . The Mexican Revolutions and the Revival of the Subject 
of Claims. In 1910 a revolution aimed at the government of Porfirio 
Diaz ushered in a decade of violence and turmoil for Mexico. Madero, 
who assumed the presidency in 1911, was overthrown by Huerta in 

1913. The Huerta government was in turn faced by revolts led by 
Carranza, Villa and Zapata. Carranza succeeded in gaining power in 

1914, but was overthrown by Obregdn in 1920. During this period 
the United States occupied Vera Cruz and sent an expeditionary force 
into Mexico in pursuit of Villa. The stake of foreign nationals, par- 
ticularly of those of the United States, had increased to such an extent 
that a period of political instability reacted with increased force on 
their interests.^ It was inevitable that the subject of claims which had 
become dormant during the Diaz regime should be revived. 

^“In 1912, Marion Letcher, United States consul at Chihuahua, placed the total 
American investment at $1,057,770^000 and the British at $321,301300. As Mexico’s total 
wealth at that time was $2,434,241,422, American investors apparently owned half of it. 
This investment, according to a sub^uent estimate [by the Bureau of Foreign and Do- 
mestic Commerce in 1924) was divid^ approximately as follows: 


Oil lands and refineries 478 million 

Mines and smelters 300 million 

Agricultural and timber lands 200 million 

Railroads ... 160 million 

Manufacturing - 60 million 

Wholesale and retai} stores 50 million 

Government^ bonds (not inriuding state and municipal 

bonds) 22 million 

Banks,, telephones, and telegraphs, %ht aijd p^wer com- 
panies, tramways 10 million.” 


..Grueni^ M^co and its Heritage (New Yori:, 1928)) 559-56o. 

In t933[, the Bupreau Foreign and Dknnestk Commerce estnnated the total of Amer- 
icatr <lr^ investments idMoo at $67^, ^00,006. Tkk estimate took into account the 
depreciation of the veiue of petroleum properties, the destruction of property in the revo- 
lutionary distuibaiK^ expropriation of agrarian lands. American Direct Investments 
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§ 26 . The Consultative Claims Commission of 1911 . Soon after 
the accession of Madero, the diplomatic representatives in Mexico 
of various states began to press upon the new government the neces- 
sity of adjusting the claims which had arisen in consequence of the 
revolution of 1910.^ The Mexican government responded promptly 
by setting up a Consultative Claims Commission in June 1911.® For 
a time this satisfied the foreign states, and the United States Depart- 
ment of State called the attention of claimants to the existence of 
this Commission and suggested that they submit their claims to it.‘ 
Throughout the ensuing year this Commission considered claims sub- 
mitted to it and handed down various awards. However, its activities 
proved most unsatisfactory to the states concerned. The Commission 
worked slowly, and the Mexican government had taken the position 
that it could not be held responsible for injuries suffered at the hands 
of rebels.® In fact, only one indemnity was paid during the Madero 
regime, that being on a German claim which had been the subject of 
diplomatic negotiations.® On August 9, 1912, the United States Con- 
gress, by joint resolution, authorized the Secretary of War to appoint 
a Commission to investigate the claims of American citizens.'^ 

§ 27 . Early Negotiations for Arbitral Tribunals. The first sug- 
gestion for an arbitral tribunal seems to have been made during an 
interview between Wilson, the American Ambassador to Mexico, and 
the Mexican Minister for Foreign Affairs in December 1912.® The 
suggestion came from Wilson and only a slight hint of an agreement 
by the Mexican Minister appears. The Department of State rejected 

in Foreign Countries, Trade Information Bulletin No. 731 (Washington, 1931), pp. 21-22. 
A subsequent estimate made in the same year placed tiie total at $694,576,000. A New 
Estimate of American Investments Abroad, Trade Information Bulletin No. 767 (Waii- 
ington, 1931), p, 16. The estimate of investments as of December 31, 1933, was $635,000,- 
000. The Bal^e of International Payments of the United States in 1933, Trade Informa- 
tion Bulletin No. 819 (Washington, 1934) , p. 56. 

^Ambassador Wilson to the Secretary of State of the United States, June 7, 1911, 1912 
Foreign Relations of the United States, p. 929. 

* Spai^ text in Mariano Salas, Defensa de Mexico, p. 61 (Mexico 1920) ; English 
translation of the Rules of the Commission in 1912 Foreign Relations, p. 934. The con- 
vention of Ciudad Juarez of May 21, 191T, by which Diaz had renounced the Presidency 
had provided that the new government would accord indemnity for damages caused by 
the revolution. See Mariano Salas, o^. dt., p. 59. 

* See Circular to Aijoterican Clafiaants, Oct. 12, 1911, 1912 Fordgn Relations, p. 944. 

® See 191Z ibid^ p. et seq. 

®Charg6 d'Atgto (TShaughnessy to the Sijeciretary of State of the United States, 
Sept. I, 1912, 1913 ibid^ p. 950, It is there said that the German Minist^ was stated to 
have threatened that a wardup woqld be ^nt to V^a Cruz by the Ctonan government 
if the claims were not settled. 

^1912 ibid., p. 966. , *-1912 ibid.^ p. 985. 
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the suggestion, deeming “it best at present to press individual cases as 
occasion requires pending that future time when a general settlement 
with Mexico may be necessary.” ® But after the Madero government 
had been overthrown by Huerta, Secretary of State Knox instructed 
Ambassador Wilson to request “that the Mexican government agree 
in principle to the settlement of all claims resulting in the loss of life 
by American citizens and damages to American property on account 
of the recent political disturbances in Mexico by presentation to a 
mixed international commission which shall award damages there- 
for.” 

This position was soon taken up by all the governments concerned. 
Various members of the Diplomatic Corps having expressed the opinion 
that an international claims commission ought to be insisted on,“ a 
meeting was held between the Mexican Subsecretary for Foreign Af- 
fairs and the diplomatic representatives of Spain, France, Great Brit- 
ain, Italy, Belgium, Germany and Austria-Hungary. There the 
Mexican Subsecretary advanced a proposal for a new Mexican national 
claims commission to deal only with ie claims of aliens. The foreign 
representatives present announced that their instructions wefe to sug- 
gest the creation of an international commission, but undertook to 
transmit the proposal.^* 

§ 28 . The Carranza Decree of 1913 . Meanwhile, General Car- 
ranza, then Chief of the Constitutionalist Army operating against 
Huerta, had issued a decree on May 10, 1913,^® providing for the 
future creation of a Mexican national claims commission and also of 
a mixed commission to be appointed by Carranza himself after con- 
ferring with the diplomatic representatives of the governments con- 
cerned. 

§ 29 . Promises of the Carreinza Government. When the Car- 
ranza government was established, it made great efforts to secure 
recognition. On June ii, 1915, Carranza declared publicly that the 
Constitutionalist government would allow to foreigners residing in 
Mexico “indemnities for the dama^ which the revolution may have 

*1913 ibid., p. 924. 1® 1913 ibH., p. 729. 

Ambassador Wilson to the Secretary of State of the United States, March 31, 1913, 
1913 ibidy p. 946. 

^Minutes of the meeting held on July 22, 1913, 1913 ibid., p. 951. The proposal of 
was defimteljr rejected by France and Russia, 1913 ibid., p, 956. 

^Spanish text m Mariano Salas, op. cdt., p. 66; English translation in 1914 Foreign 
Relations, p. 655. 
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caused them, in so far as such indemnities may be just, and which 
are to be determined by a procedure to be established later.” On 
October 19, 1915, de facto recognition was accorded to the govern- 
ment of Carranza by the United States, following his declaration that 
he would “recognize and satisfy indemnities for damages caused by 
the revolution which shall be settled in due time in terms of justice.” “ 

§ 30 . The American-Mexican Commission of 1916 - 1917 . The 
outbreak of violence along the United States-Mexican border in 1916 
and the despatch of an American pimitive expedition against Villa 
turned attention away from the question of the settlement of claims. 
From September 1916 to January 1917 a joint American-Mexican 
Commission discussed outstanding difficulties between the two coun- 
tries. The American Commissioners proposed that the Mexican gov- 
ernment agree in principle to the establishment of a Mixed Claims 
Commission,^® but the conferences broke up without result as a con- 
sequence of the failure to agree on the immediate withdrawal of Ameri- 
can troops from Mexico. 

§ 31 . The Nationeil Claims Commission Legislation of 1917 . 
On November 24, 1917, the Carranza government enacted a decree 
setting up a National Claims Commission.” The United States ob- 
jected to certain features of the decree and several other foreign gov- 
ernments entertained decided doubts.^ Moreover the chief concern of 
the United States government was now with claims arising out of the 
Mexican legislation relating to mineral resources and agrarian reform 
under the Constitution of 1917 rather than with claims for injuries by 
acts of officials and soldiers.^® 


“ Manifesto to the Nation, 1914 Fordgn Relations, p. 705. 

“ Confidaitial A^nt Airendondo to the Secretary of State of the United States, 
Oct. 7, 191S} 1915 ibid.f p. 763* The Confidential Agent of the opposing Conv^tionist 
Goven^ent in a letter to the Secretary of State, Sept. 22, 191^, protested that any 
obligation entered into by Carranza would lack validity, and stated that the Conven- 
Uojmt Government “admits and accepts as a fact the settlement’ of the iqi< 

ibid., p. 836. ^ ^ 

1917 ibid,, p. 92T. 

Spanish text in 1917 Leyes y Becretbs, II, p. 181, English translattiori in 19^8 For- 
eip Relations, p. 793. For subsequent legislation in regard to thU NationaJ Qaims CoiU- 
^ discu^on of its activiues, see befow, p. 202. 

^ 9 ^^ Fordgn Relations, p. 800 et seq; 1919, II Foreign Relatioi^, p. 632 et sea, 
to July 9, 1919, the Department of State issued a ^atement to the press warning 
A^ncasi claimants that the United Stat^ Govemmeiit “has not advi^ American 
to present their claims against Mexico to this Commission.” Ibid., p. 636. 
to the controversj^ relating to Mexican petroleum and s^arian legislation see 
Du^, Diplomatic Protection, Ch. XI and XD. See also the report of a subcommittee 
^ Foreign Relations of the United States Senate appointed to investi- 

gate Mexican affairs. Senate Report No. 645, 66th Cong., 2d Sess. (1920). 
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§ 32 . Negotiations after the Obregon Revolution. In 1920 the 
Carranza government was overthrown after a revolt led by General 
Obregon. Soon after its accession to power the new government, de- 
sirous of obtaining recognition, evinced a willingness to reach a settle- 
ment in regard to the question of claims. Negotiations between the 
new government and the United States seem to have begun in October 
1920,^® and on the twenty-sixth of the same month the confidential 
agent of the Mexican government stated in a despatch to the Secretary 
of State of the United States that: 

“The Mexican Government is prepared to establish a joint arbitration 
commission to pass upon and adjudicate the claims presented by foreigners on 
account of damages occasioned during the revolution. Any claim that cannot 
be adjusted by means of direct negotiations between the claimant and the 
Mexican government will be submitted to the consideration of this commission, 
whose decisions will be deemed final and binding.” 

§ 33 . The Circular Telegrams of 1921 . On July 12, 1921, the 
Mexican government sent circular telegrams to the governments of 

During a Senatorial investigation of the Teappt Dome oil leases, Mr. George Creel 
stated that in October 1920 he went down to Mexico at the request of President Wilson 
and secured the agreement of provisional President de la Huerta and of President-elect 
Obregdn to certain understandings to end the dispute between Mexico and the United 
States. When he returned about October 20, he brought with him Mr. Oberto Pescara 
who had ample authority to put these imderstandings into formal memoranda. Leases 
upon Naval Oil Reserves, Hearings before the Committee on Public Lands and Surveys, 
United States Senate, 68th Cong,, ist Sess., pursuant to S. Res. 147, p. 2124 (Washing- 
ton, 1924). 

2 X«'iie United States and Mexico,” International Conciliation, June 1923, No. 187, 
p. 4 II- 

Following is the text as supplied by the Mexican Secretariat of Foreign Relations: 

Telegrama. 

Mexico, D. F., 12 de julio X921. 

3079 

CIRCULAR 

Ponga usted en conodmiento de la Candlleria de ese pais que el Gobiemo de Mexico 
esta dfepuesto a entrar eh arreglos con los Gobiemos extranjeros a fin de indemnizar ex 
gratia a aquellos de sus nadonales que hayau sufrido danos por causa de las revoludones 
acaeddas en Mexico de^e 1910 hasta la fecha Stop. — Con el proposito indicado, el C. Pres- 
idents de la Reptiblica, fundandose en el articulo quinto del decreto de diez de Mayo 
de 19IE3, dadb en la dudad de MendoVa por el primer Jefe del Ej6rdto Constitudonalista, 
don Venustiano Carranza, y eh el articulp t^ece, reformado, de la ley de venticuatro de 
didembre de 1917, qtie creo la Comisidh de Reclamadones, ha tenido a bien acordar que 
esta Sec^aria invi^ atentamente a los Gdfierhos de cada uno de los paises cuyos na- 
donales hayan sufrido danos por hi Revolucion, para que, de comun acuerdo, se proceda 
a establecer Comisipnes Mixtas Permanenles quo respectiv^ente conozcan de las redama- 
donfs sus nadonales, ya;sea porqqe 6^os hayan quedado inconformes con las resoludones 
de la Comisidn de Redamacidnes creada por el referido decteto de 24 de didembre de 1917, 
0 bien porque prefieran que la Comisidn MIzta Permanente respectiva se avoque el cono- 
redamapm^'dest^ un prhrc|ph>, y quo, con tal fin, la Secretaria de Re- 
ladonest E^riores quede facultada para (^lebrar las Convendones necesarias, las cuales se 
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all countries whose nationals might have claims against Mexico (United 
States, Spain, Italy, France, Germany, Norway, Sweden, Denmark, 
Austria, Great Britain, Cuba, Japan, China and Belgiiun), inviting 
them to participate in the formation of mixed claims commissions to 
pass on claims incident to the revolutionary disturbances. This is an 
important event in the history of the negotiation of the claims con- 
ventions. For the first time, the Mexican government had extended 
an invitation to condude conventions submitting claims to interna- 
tional adjudication. 

§ 34 . United States-Mexican Negotiations of 1921 : The Pani- 
Sununerlin Conversations. Early in May 1921 conversations were 
begun between the Mexican Secretary for Foreign Relations and the 
American Charge d’Affaires Summerlin in regard to the recognition 
of the Mexican Government by the United States.^ The latter de- 
sired the condusion of a commercial treaty, containing dauses relative 
to the safeguarding of American interests in Mexico acquired prior to 
the adoption of the Constitution of 1917, as a condition of recognition. 
A draft of such a treaty, containing also a dause obligating the parties 
to condude a daims convention, was transmitted to Mexico on May 27, 
1921.^* The Mexican government not only objected to certain pro- 
visions of this draft, but took the position that it woidd materially 
injure the dignity of Mexico to receive recognition conditioned on the 
condusion of such a treaty For two years this question of the treaty 
of commerce and the question of the rights of American nationals in 
Mexican oil and agricultural lands prevented the recognition of the 
M^can government and the condusion of a claims convention. 

§ 35 . The Summerlin Draft of 1921 . At no point in these discus- 
sions did the settlement of outstanding claims present any great diffi- 

guiar^ en toda pbr |oS p^dpos de Berdio iQtemadonal aceptados sobre esta materia 
Stop- , , , 

Para cumpHi*, pu^ acsiierdo C. Piresidente de la Republica — ^inspirado en el 
des^ de normar su cdndi^ por I<^ preceptosj del J>ereebo de Gentes — ^haga usted cordial 
mvitaddn al Gobierno de ese pais ^^npmbrajpi^p una Comid^n Mixta que 
juzgue en Jos t^nninos supradidio^ de lds Itayan spfrido sus padonales residentes 

en M^co, suplicando, al masipo rien^M^ M inyita^ se cptnunique 

a usted lo que ese Gobiemo ee drva resbiye^ a A 

^The corre^ondence relating to the^e by tbe Mtecan 

Government in Za oiesti^ mtemad&M 4 cib^rm del 

Grcd, Don Alvaro Obregdn (Mexico 192^), and^ %ilted l^$rtmdit of 

State Press Rdease, May 8, 1926. : » ^ 1 ^ ^ . w ^ » 

^Le cuesUon mtemadondlj p. 16; Pre^' Release, 8, 191^. 

Message of President Obregdn to tl^ Congress df Mexico, Sept 2, 192^, Inter- 
national Conciliation, No. 187, p. 421. 
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culty. On November ii, 1921, the United States presented a draft 
clainis convention to the Mexican Secretariat of Foreign Relations.®* 
The draft provided for the submission to a Commission composed of 
three members of all claims of citizens of the United States against 
Mexico and all claims of citizens of Mexico against the United States 
which had been presented by either government to the other since 
the signing of the Claims Convention of 1868 as well as any other 
such claims which might be presented within a specified time. Each 
government was to appoint one commissioner, the third to be selected 
by mutual agreement, and in default of such agreement the Queen of 
the Netherlands was to appoint the third member. 

§ 36 . The Pani Drafts of 1921 . The proposal to submit “all 
claims” to this Commission proved unacceptable to Mexico. The lat- 
ter had always maintained that a state could incur no liability under 
international law for the acts of revolutionary forces which did not 
succeed in setting up a government, and, while willing to compensate 
for damages so occasioned, it desired such claims to be given separate 
treatment. In consequence the Mexican government submitted on 
November 19, 1921, a counter-proposal embod3dng drafts of two con- 
ventions, one providing for a special claims commission and the other 
for a general claims commission.®’' Both commissions were to be simi- 
laxly constituted, one commissioner to be appointed by each of the 
two governments, the third to be appointed by mutual agreement, fail- 
ing which the third member was to be designated by “the Tribunal of 
Arbitration at the Hague.” The special daims commission was to 
have jurisdiction over daims of dtizens of the United States against 
Mexico arising from acts by revolutionary forces between November 
20, 1910, and May 31, 1920. The commissioners were to decide all 
daims “in accordance with the principles of equity, since it is the desire 
of Mexico that its responsibility shall not be fixed in accordance with 
the general prindples of international law, but from the point of view 
of magnanimity, it being sufficient that the alleged damage may exist 
and that it may have been dxt6 to one of the causes enumerated . . . 
that Motco may feel morally obhged to make indemnification.” The 
general daims qominission was to have jurisdiction over all claims 

^ La cvestion mtemadonal, p. 33. The tesA of this draft was not published by the 
United States. 

^ Fani to Sununerhn, Nov. 19, 1921, La cuesUon intemacional, pp. 38-50; Press Re- 
lease, May 8, 1928. 
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of citizens of eadi country against the other excepting claims arising 
from acts incident to the revolutions. The commissioners were to de- 
cide “in accordance with the principles of public law, justice or equity.” 

It is evident that the proposal of these conventions was made with 
a view to securing recognition while avoiding the previous conclusion 
of a commercial treaty. The Mexican government urged the imme- 
diate signature of the special claims convention, which, in its opinion 
would constitute an “implicit” recognition of the government. Recog- 
nition being once granted, the two governments could then proceed 
to sign the general claims convention. In short, the Mexican govern- 
ment was offering as the price of recognition the settlement of those 
claims for which it had contended that it had no liability under inter- 
national law. 

§ 37 . Position of the United States towards the Paid Drafts. 
During the subsequent negotiations little comment was devoted to 
these drafts. The United States still continued to press for a com- 
mercial treaty, but it retreated from its previous stand that the sign- 
ing of this treaty must precede recognition. On April 20, 1922, Charge 
d’ Affaires Summerlin wrote: 

All objections to recognition through the signing of a treaty having dis- 
appeared, the only remaining question is: What shall the treaty be? You 
suggest that it should be simply the proposed Convention No. i as to claims. 
The Department of State has suggested that it should be the proposed Treaty 
of Amity and Commerce which contains provisions as to the adjustment of 
claims. My Government is indifferent to a mere matter of procedure and it 
has no objection to satisfactory conventions relating to claims being em- 
bodied in sQ>arate documents. It is, however, quite as much concerned With 
the importance of suitable assurances for the adequate protection of American 
dtiz^ ahd!their property ri^ts as it is with the desirability of a convention 
as |Q daii|is5 and k id opable to see any reason why assmrances should not be 
giveate t®ito a^nstei®t of idaims and not be given in the same maniwr vrith 
reject interests. 

1 ®^ l^y^mmentjto have the Claims Con- 
yttjtion, it i^ dearfy undjsrstood that 

the.dgmi^ bf a ■v^th provisions previously 

agreed upon and qf die Claims Convention), 

siiaD iwithoiit 1 

' i 1 ' 'f f " i r “ 1 1 

^ Press Rdease, May 8, 
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§ 38 . The “Bucareli” Conference of 1923 and the Drafting of 
the Claims Conventions. Matters remained at this stage until the ap- 
pointment of a United States-Mexican Commission to discuss out- 
standing questions between the two countries. This Commission met 
in Mexico City between May 4 and August 15, 1923.^® The formal 
meetings were taken up with a discussion of questions rdating to 
Mexican petroleum and agrarian legislation. The claims conventions 
were drawn up by Charles Beecher Warren and Fernando Gonzalez 
Roa during recesses from July 2 to 18 and July 23 to 26, 1923.®® Two 
draft conventions were prepared following, with some changes, the 
drafts proposed by the Mexican government in 1921. At the final 
meeting of the Commission, the Commissioners of both countries de- 
clared that the texts of the general and special claims conventions 
which were incorporated in the minutes were approved by their re- 
spective governments.®^ On August 31, 1923, the United States and 
Mexico announced the resumption of diplomatic relations. 

§ 39 . Signature and Ratffication of the United States-Mexican 
Claims Conventions. The General Claims Convention was signed at 
Washington September 8, 1923, ratified by the President of the United 
States February 4, 1924, and by Mexico February 16, 1924; ratifica- 
tions were exchanged March i, 1924. The Sp>ecial Claims Convention 
was signed at Mexico City September 10, 1923, ratified by the Presi- 
dent of the United States February 4, 1924, and by Mexico February 
16, 1924; ratifications were exchanged February 19, 1924. 

§ 40 . Claims Conventions between Mexico and the European 
States. The Obregon government had invited twelve states other than 
the United States to participate in the settlement of claims, but con- 
ventions were finally concluded only with France, Germany, Great 
Britain, Italy and Spain. All these conventions provided only for the 
settlement of claims arising out of revolutionary disturbances and 
follow the text of the Special Qaims Convention with the United 

Proceedings of the United States-Mexican Commission, convened in Mexico 
City May 14, 1933 (Watoigton 1925) . The Conference of the Commissioners is frequently 
:tbe “Bucaieli Cojofermiice” since ,the sessions were held at 85 Bucareli St. in 
Chy. ; 

^ Ibid., pp. 36, 45- The most important change was in the Special Claims Convention. 
The Mexican draft had included four categories of forces whose acts were to give rise to 
respop^ihi^y. The. sew drift adde 4 ^ fifdt:, “refv^otuHi^ forces as a result of the tii- 
ub:^ of whose cai^e ^p'f^ninents ,de faato or de. j«f«i^ye ]beep established, or by revolu- 
tionary fbrces Opposed to ihem.^ 

®^j&((f,p. Si. , , . T; , , 
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States. A convention of a different character was concluded with Bel- 
gium.®“ 

§ 41 . The French-Mexican Claims Convention: Early Negoti- 
ations. The first move of the Obregdn government to secure recogni- 
tion from France appears to have been made in August 1920. At that 
time the French government requested, among other things, that a 
draft convention for the submission of French claims to an arbitral 
tribunal be drawn up.*® It does not appear that any such draft had 
been prepared when diplomatic relations were resumed. After the 
Mexican circular telegram of July 12, 1921,®* the Mexican Charge 
d’Affaires at Paris addressed a note to the French Minister for Foreign 
Affairs on July 15, 192 1, repeating the invitation extended in the cir- 
cular telegram.*® This telegram referred to the Carranza decree of 
November 24, 1917, which had provided for the establishment of mixed 
commissions to be appointed by the Mexican government and the dip- 
lomatic agents of the countries whose nationals were involved. The 
French government seems to have been puzzled by this provision and 
on July 27, 1921, the French Minister for Foreign Affairs replied to 
the Mexican Charge d’Affaires that: “Before making the designation 
which you request, I should like to know imder exactly what con- 
ditions the proposed mixed commissions will function, since they seem 
to be hke those which President Carranza established as commissions 
of appeal or of second instance.” ** During the next month correspond- 
ence continued about the question of the relationship between the pro- 
p€»ed commissions and the Mexican National Claims Commission, but 
no definite results were achieved.®^ 

§ 42 . 'Die Same : Negotiations in 1923 and the Signature of the 
Convention. N^otiations were resumed on May 19, 1923 when 
Senor Pani, Mexican Minister for Foreign Relations, submitted to the 
FrenA (fi^^cnnatic representative in Mexico a draft claims convention, 
apparently shnilar to the United State-Mexican Special Claims Con- 
vention.®® On March 2r, r924, the Frendi Minister to Mexico officially 


^See wira, p. 28. 

Director of PoHtic^ and Conamerdal Affairs Peretti de h. Roca to tffe Mexican 
Confidential Ag^t Palvidni, Aug. 17, 1920, 3 Revista mexicam de derecho mtermdonal 
(1923), Annex, p. 226. 

^See supra, p. 19. 

^R 4 publique fran^aise (Georges Pinson) v. Etatsi-unisf mexicains, Sentence No. i, 
Jnrispnidimce de la Commission franco-mexicaine des r^clamatioiK, p. 9. 

^Ibtd.,p, II. 

”Ibid., pp. ia-14. p. 16. 
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accepted the invitation extended in the note of July 15, 1921.®® The 
French Minister accepted the Pani draft of May 19, 1923, as a basis 
for a convention but pointed out the necessity of a provision for the 
inclusion of the claims of French S5T:ian and Lebanese proteges " 
This was acceded to by the Mexican Minister for Foreign Relations 
on March 29, 1924,^ and the French Minister transmitted a draft 
containing such a provision on Jime 12, 1924.^ The Mexican Min- 
ister for Foreign Relations replied on June 30, 1924, by sending a 
new draft containing the suggested provision.'*® 

The Convention was signed in Mexico City on September 25, 1924; 
ratified by France on November 19, 1924^ and by Mexico on Decem- 
ber s, 1924. Ratifications were exchanged in Mexico City December 
29, 1924. 

§ 43 . The Claims Convention between Germany and Mexico. 
On July 14, 1921, the Mexican government extended to Germany an 
invitation to participate in the settlement of claims.** The course of 
the subsequent negotiations cannot be traced because of the absence 
of published sources. The German legation at Mexico City received 
a draft convention from the Mexican Secretariat for Foreign Rdations 
sometime before February 7, 1925. On that date the German legation 
suggested various modifications in the draft,*® some of which were 
accepted in a note of the Mexican secretariat of February 13, 1925.*® 
The text of the Convention as finally adopted while substantially simi- 
lar to that of the United States-Mexican Convention, differs from the 
latter in several important particulars. The Convention was signed in 
Mexico City March 16, 1925; ratified by M^co January 8, 1926, 
and by Germany October 6, 1925. Ratifications were exchanged in 
Mexico Cify Fdjniary i, 1926. 

§ 44 . The Claims Convention between Spain and Mexico. The 
Spanish-Mexican Claims Convention was signed in Mexico City No- 
vember 25, 1925; ratified by Mexico January 15, 1926, and by Spaia 

p. 16. 

^ RipubUque fran^aise (Pablo Nijera) v. Etats-unis mexicains, Sentence No, 30— A, 
Jurisprudence de la Commission franco-mexicaine des reclamations, p. 165, 

^ p. r66. 

^Id. 

^Id, 

^ Tbe preamble of tbe German-Kexican Claims Convention states that the Conven- 
tion was concluded in consequence of the invitation of July 14, 1921. 

Reproduced in Republica Alemana (Ketelsen y Degetau Sues.) v, Estados Unidos 
Hedcanc^ Itedslon No, 53, <>erman^Mexican Commission (unpublished) . 

" L&c, mt. 
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March i, 1926. Ratifications were exchanged in Mexico City July 7, 
1926. 

§ 45 . The Convention with Ghreat Britain : Early Negotiations. 
In July 1920 an agent of the De la Huerta government arrived in 
London and began negotiations with a view towards recognition by 
Great Britain. He was informed that the British government would 
not require the payment of all the claims of British subjects as a con- 
dition of recognition, nor would it press for the payment of such claims 
before they were examined by an impartial commission. Nevertheless 
it would await the election of a Mexican President before taking any 
definite steps.^'^ Yet in spite of this initial friendly attitude five years 
passed before the Obregdn government was recognized. Throughout 
this period there was considerable British sentiment for recognition. 
The government, however, continued to resist this sentiment. At first 
it sought sufficient evidence of stability of the Mexican government.^® 
The emph fl-si a then shifted to the settlement of outstanding claims by 
Mexico, the government considering that recognition would be pre- 
mature “until some practical suggestion can be made by the Mexican 
government for settling these questions.” ^ Negotiations towards the 
conclusion of a claims convention were begun in October 1921.®° 

§ 46 . The Same: Negotiations in 1922 . On March 4, 1922, the 
Mexican government sent two draft conventions to the British Foreign 
Office.®^ A few days later it was annormced in the House of Commons 
that the British government was preparing a draft with certain modi- 
fications of the Mexican proposals,®^ and this draft was transmitted to 
Mexico later in the month.®* Apparently, the draft which was then 


R. Sperliiig of the British Foreign Office, to Senor Paiyedni, Mexican Confidential 
Agent, July 22, 1920, 3 Revista Mexicana de derecho iniernactonal (1921), Annex, p. 223. 
, W, Q, .Mffitional Parhspi^^tary IJ|i(Ser-'Secretary of State, in the 

House of Comihoi^ March i, 1921, 13S H. C. Deb. 5s., p. 1585;. 

. CedO B£i:nisi;«^Orth, Wnder-S^retary for Fdreign 'As?te, in the Hotee of Com- 
mons May 141J C. JPfh. ^‘In September last, the M^eacan Gov- 

ernmient ^at^ that, as soon as they nsjd beeh fuBy teco^iized by other countries, they 
wouM be prepared to s^ree to the appointment of a mix^ commission to negotiate con- 
cerning British See also Mr. Harrasworrii in the Hous^ tO^ ComBoions^ June 27, 

1921, 143 H. C, J>eb. ss., p. 1^36* , , / . ^ , 

^ Major C. Lowther in the House of Commons, March id, 1922, H,! C. 3s., 

pp. 2 S 3 Q- 2 S 3 X. ’ ' . 

®^R6publique frangaise (Georges Pinson) v, Etats-Unis mericainSy Sentence No. i, 
Juri^rudence de la Commission franco-mexiceipe.des r6<jla|]^at|icto 

Sir P. Lloyd-Greame, in the Mpm of Jfeci; I J 1922,1 ut M. Q. Deb. 

Ss.,^2157. ^ - s 

® Mr. Cedi Hann^orth in the House bi Com^^ March 27, 1922^ 732 Cf D«b. 
5s.,p. 949. ; ' 
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under discussion was similar to the draft United States-Mexican Gen- 
eral Claims Convention since it applied equally to the claims of Brit- 
ish nationals against Mexico and Mexican nationals against Great 
Britain.®* “The negotiations broke down at the end of 1922 because 
the Mexican government demanded recognition before any Commis- 
sion was set up, and insisted on the exclusion of certain categories of 
claims from the purview of the Commission. Among these categories 
were claims arising out of expropriations carried out under the Mexi- 
can agrarian laws, and also those of the British holders of certain 
bonds, including the Mexican National Packing Company, or De Kay 
bonds, which the Mexican government did not recognize.” ®® 

§ 47 . The Hohler Mission and the Cummins Incident. No 
further progress was made until May 1924 when Sir Thomas Hohler 
was appointed on a special mission to report on conditions in Mexico. 
At this point negotiations were interrupted by a controversy over the 
expropriation by the Mexican authorities of the estate of a British 
national, Mrs. Evans. When the British Charg6 des Archives Cum- 
mins protested, he was asked to leave the country, and all relations 
between Great Britain and Mexico were broken off on June 20, 1924.®® 

§ 48 . Conclusion of the British-Mexican Claims Convention. 
Relations were resumed on August 28, 1925.®^ On September 2 of the 
same year it was officially aimounced that an agreement had been 
reached for the submission to a mixed commission of British claims 
arising from revolutionary disturbances. The announcement went on 
to state: 

“With regard to claims of British subjects of a more general nature, that 
is, any claims not arising from revolutionary causes, the two governments 
have agreed that such claims shall be dealt with through the diplomatic 
channel. Any such claims of a general nature as have not been settled by 
diplomatic discussion within a period of one year (to be prolonged by mutual 
consent if necessary to 18 months) from the date of presentation of the &st 
daim will be submitted to a Mixed Claims Commission, or, if the two govern- 
ments are unable to agree to the c»nstitution of such a Commission, to the 
Permanent Court of Arbitration at The Hague. The necessary convention 

“ Mr. R<H>aM McNeiD, TJnder-Secretary of State for Fore^ Affairs, in the House of 
Commens, Mardi J4, 1923, 161 H. C. Deb. $&., p. 1522. 

“Doi:. cit. 

the Evans and Cummins incidents see 1925 Survey of International Afiairs, II, 

421-422. Cmd. 2^25. 

” Ihe TSsies (London), August 29, 1925, p. 10. , 
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to settle details of such arbitration will be signed before the e:q)iration of the 
above-mentioned period of one year or 18 months as the case may be.” 

The Claims Convention was not signed Until September 10, 1926, 
and no provision was made for the general claims, nor has any agree- 
ment in regard to such claims been brought into force at the date of 
this writing. 

§ 49 . The Claims Convention between Italy and Mexico. The 
Italian-Mexican Claims Convention was signed in Mexico City Janu- 
ary 13, 1927; ratified by Mexico October 25, 1927, and by Italy April 
26, 1928. Ratifications were exchanged in Mexico City November 27, 
1928. 

§ 50 . The Agreement between Belgium and Mexico. The Bel- 
gian claims against Mexico were few in number and it was apparently 
thoug^it that the elaborate machinery of a Commission was unneces- 
sary. Consequently, it was agreed by an exchange of notes between 
the Mexican Secretary of Foreign Relations and the Belgian Minister 
to Mexico on May 14, 1927, to set up an “administrative arbitral tri- 
bunal.” This tribunal was to consist of two members who, in case of 
disagreement, could call upon an umpire. These persons were to pass 
upon the claims submitted by the Belgian Legation to the Mexican 
Secretariat of Foreign Relations. No provision was made for the rep- 
resentation of the governments before the tribunal nor for any pro- 
ceedings before it. 

“The Hmes (London), September 3, 1935, p. 9. 



CHAPTER 3 


GENERAL SURVEY OF THE MEXICAN CLAIMS 
CONVENTION 

§51. Introductory. Three different types of Claims Conventions 
were concluded by Mexico. The United States— Mexican General 
Claims Convention provided for a Commission having jurisdiction over 
all claims both against the United States on the part of Mexican citi- 
zens and against Mexico on the part of American citizens, with certain 
exceptions. The United States-Mexican Special Claims Convention, 
the British-Mexican, French-Mexican, Spanish-Mexican and Italian- 
Mexican Conventions provided for jurisdiction only over claims against 
Mexico arising out of the revolutions. The agreement between Belgirun 
and Mexico provided for an “Administrative Arbitral Tribunal” to 
pass on claims against Mexico arising out of the revolutions, the tri- 
bunal to consist of two persons who were to call on an umpire in case 
of disagreement. This tribunal was of minor importance, and it will 
be dealt with only occasionally in this work. Where reference is made 
to “all the Commissions” or Conventions it is to be xmderstood that 
the Belgian-Mexican Tribunal is not included. 

§52. Designation of Commisdoners. All of the Conventions 
provided the same method for the designation of the Commissioners.^ 
Each government party to the Convention was to appoint one Com- 
missioner. The third, who was to preside over the Commission, was 
to be selected by mutual agreement of the governments, failing which 
he was to be designated by the President of the Permanent Admini- 
strative Council of the Permanent Court of Arbitration. All of the 
Crmventions, etching those mth the United States, provided that 
this third member slmuld not be a national of a country having simi- 
lar claims against Mexico. Ih case of death, absence or incapacity of 
a member of the Commissitm the same procedure was to be followed 
for filling the vacancy as was fdlowed in {^pointing him. 

^ Art. I of yi tke Conventions. 
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§ 53 . Meetings of the Commissions. Each of the Conventions 
provided that the Commission was to meet within six months following 
the exchange of ratifications. The United States-Mexican General 
Claims Commission was to meet first in Washington, and might there- 
after meet either in the United States or in Mexico as might be con- 
venient, subject to the special instructions of the two governments.^ 
The other Commissions were to meet in Mexico City.® Before enter- 
ing upon his duties each Commissioner was required to make and sub- 
scribe to a solemn declaration. In the General Claims Commission the 
declaration was to be to the effect that “he will carefuUy and im- 
partially examine and decide, according to the best of his judgment 
and in accordance with the principles of international law, justice and 
equity, all claims presented for decision.” * In the other Commissions 
the declaration was to be in the same form except for the omission of 
the words “international law.” ® 

§ 54 . Jurisdictional Provisions. {1) The United States-Mexican 
General Claims Convention. Article I of the General Claims Con- 
vention provided for three seemingly distinct categories of claims. 
The first clause of this Article read: “All claims (except those aris- 
ing from acts incident to the recent revolutions) against Mexico of 
citizens of the United States, whether corporations, companies, asso- 
ciations, partnerships or individuals, for losses or damages suffered by 
persons or by their properties, and all claims against the United States 
of America by citizens of Mexico, whether corporations, companies, 
assodaticms, partnerships or individuals, for losses or damages suf- 
fered by persons or by their pr(^rties; . . .” This clause confers 
jurisdiction over all claims (except those arising from the revolutions) 
by citizens of either coimtry against the other. It is broad enou^ to 
have serv«i as the only jurisdictional provision. The second clause, 
Imwever, served a useful purpose. It read: “all claims for losses or 
damages suffered by citizens of either country by reason of losses or 
damage suffered by any corporation, company, association or part- 
nership in which sudi citizens have or have had a substantial and bona 
fide interest, provided an allotment to the daknant by the corporation, 
conpany, association or partnership of his paropOrtion of the loss or 
damage suffered is presented by Ihe clainmnt to the Commissicm here- 

^ U. S.-Mexican General Claims Convention, Art. II. 

* Art. II of all the Conventions. *Su^a, note, ^ Supra, nofte 3. 
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inafter referred to; . . This covers claims by American or Mexican 
citizens who had interests in corporations of a different nationality 
which had suffered damage. It removed once for all the difficult ques- 
tion as to whether State A could advance a claim on behalf of persons 
of its nationality who were stockholders or bondholders in a corpora- 
tion having the national character of State B. However, in making 
use of the word “allotment” without giving any explanation of just 
what it meant, it raised a group of new problems.® 

The third clause of Article I read: “and all claims for losses or 
damages originating from acts of officials or others acting for either 
Government and resulting in injustice, and which claims may have 
been presented to either Government for its interposition with the 
other since the signing of the Claims Convention concluded between 
the two coxmtries July 4, 1868, and which have remained unsettled, 
as well as any other such claims which may be filed by either Govern- 
ment within the time hereinafter specified, shall be submitted to a 
Commission consisting of three members for decision in accordance 
with the principles of international law, justice and equity.” The men- 
tion of a third class of claims in the first phrase of this clause is most 
puzzling. The present writer cannot conceive of any claim based on 
acts of officials which would be valid unless these acts resulted in 
injustice. It seems obvious that the claims here mentioned are covered 
by the first clause of the Article. However, the Commission managed 
to find it possible to give a meaning to this phrase.®* The two following 
phrases (from “and which claims” to “time hereinafter specified”) 
are equally puzzling. They are separated from the first phrase by a 
comma, yet it seems that they must be taken to quetlify the whole 
of the Article. Nor do they seem to serve any purpose. They may 
have been intended to indicate that claims barred by the 1868 Con- 
vention were not to be revival, but a much simpler form of statement 
could have been used. The inartistic draftsmanship of the second and 
thir^ clauses is to be noted. The first clause contains the exception 
of clainqs arising from acts incident to revolutionary ^sturbances and 
the stiptdatiqn that the claims must be “of citizens.” Neither the 
exc^plKM^ stipulation as to owuer^p of claims are repeated 

fu.the) mid third dauses and tii® pUnduaticm renders it impos- 
sible to reW back to the ^rslid^P^af^P^^^^iviately, the inclusion of 

* W See mfr^i pi 14.1. 
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these limitations in the preamble obviated the embarrassing necessity 
of determining the consequences of the omissions. 

(2) The Other Conventions. The jurisdiction of all the other 
Commissions was limited to claims for losses or damages caused dur- 
ing the period included between November 20, 1910, and May 31, 
1920, by an act of one or any of a number of enumerated “forces.” 
The enumeration of the United States-Mexican Special Claims Com- 
mission may serve as an example. 

1. By forces of a Government de jure or de facto. 

2. By revolutionary forces as a result of the triumph of whose cause gov- 
ernments de facto or de jure have been established, or by revolutionary forces 
opposed to them. 

3. By forces arising from the disjunction of the forces mentioned in the 
next preceding paragraph up to the time when the government de jure estab- 
lished itself as a result of a particular revolution. 

4. By federal forces that were disbanded, and 

5. By mutinies or mobs, or insurrectionary forces other than those re- 
ferred to imder subdivisions 2, 3 and 4 above, or by bandits, provided in any 
case it be established that the appropriate authorities omitted to take reason- 
able measures to suppress insurrectionists, mobs or bandits, or treated them 
with lenity or were in fault in other particulars. 

This enumeration was the same in all the Conventions though there 
is some slight difference in wording. The Conventions with the Euro- 
pean states contained in addition the following paragraph: 

Ihe Commission shall also deal with claims for losses or damages caused 
by acts of civil authorities provided such acts were due to revolutionary events 
and disturbed conditions within the period referred to in this Article, and that 
the said acts were committed by any of the forces specified in subdivisions i, 
2 and 3 of this article. 

These provisions may appear clear to the casual glance. Read in 
the li^t of Mexican history between 1910 and 1920 they are seen to 
be full of ambiguities. Around these provisions revolved some of the 
bitterest controversies which troubled the work of the Commissions. 
The disruption of two of the Conunissions is in large part due to the 
failure to provide in these articles a firm jurisdictkoial fwindation. 
The story of these controversies and of the defects in the jurikcfictional 
provisions will be told in subsequent chapters.'^ 

’’ See infra, Chs, 5 and S. 
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§55. The Law to be Applied. We have seen that the Commis- 
sioners of the General Claims Commission were to decide “in accord- 
ance with the principles of international law, justice and equity,” while 
the Commissioners of the other Commissions were to decide “in ac- 
cordance with the principles of justice and equity.” The reason for 
the latter form of statement is set forth in each of the Conventions 
relating to claims for revolutionary acts in a form somewhat like the 
following: ® 

The Mexican Government desires that the claims shall be so decided be- 
cause Mexico wishes that her responsibility shall not be fixed according to 
the generally accepted rules of international law, but ex gratia feels morally 
boimd to make full indemnification and agrees, therefore, that it will be suf- 
ficient that it be established that the alleged loss or damage in any case was 
sustained and was due to any of the causes enumerated in Article III hereof. 
[Article III contained the enumeration of forces.] 

The German-Mexican Convention set forth a somewhat different 
form. The words “generally accepted rules of international law” were 
replaced by “Article XVIII of the Treaty of Amity, Commerce and 
Navigation in force between the United Mexican States and the Ger- 
man Republic.” This Convention also contained a solemn declaration 
by Germany recognizing that the Claims Convention did not modify 
the Treaty of Commerce in whole or in part, tacitly or expressly, and 
agreeing not to invoke the Ccmvention as a precedent. 

§56. Provisions relating to Procedure. The United States- 
Mexican Conventions provided that “in general,” the Commissicms 
should adopt “as the standard” for their proceedings the rules of pro- 
cedure of the United States-Mexican Claims Conunission of i868, 
but that the Commissions could by majority decision establish such 
other rul^ as might be deemed expedient and necessary, not in conflict 
with any of the provisions of the Conventions.® It was not wise to 
attempt to bind the Commissions to a procedure used more than half 
a century before, and as will be seen the Commissions paid only lip- 
sersd'ce to this provision.^ The Conventions ^th the European states 
merely stated: “The Commission shall determine their own methods 
of jHTOcedure, but shall not depart from Ihe inrovisions of this present 

® Art. n of all the Comveiitkiijsi. ' ' * ' ^ ^ > 

^ Art, in, U. S.^Mexican G^ral Cla^s Art. IV, U. S.-Mexican Special 

Claims Ccmwtion. ^ See mfror, p. 229. 
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Convention.” Eacli of the Conventions provided for the appoint- 
ment of agents and coimsel by the governments who were to present 
evidence and arguments orally or in writing. The United States-Mexi- 
can and British-Mexican Conventions also provided for the offering 
of documentary evidence by agents and counsel and for the exami- 
nation of witnesses. In every Convention, except that with Germany, 
it was provided that the language of either contracting party might 
be employed in the proceedings and in judgments. The German-Mexi- 
can Convention provided for the use either of Spanish or English. 
Decisions were to be rendered by a majority of the Commission. 

Each Commission was to keep records of claims submitted and 
minutes of its proceedings.^^ For this purpose each government was 
permitted to appoint a secretary. The secretaries were to act as joint 
secretaries and were to be subject to the Commission’s instructions. 
Provision was also made for the furnishing of periodical reports to 
the governments by the Commissions. 

§ 57 . ExhaTistion of Local Remedies. Each of the Conventions 
contained a provision to the effect that no claims should be disallowed 
or rejected on the ground that legal remedies had not been exhausted 
prior to the presentation of the daim.^® This was a remarkable con- 
cession on the part of Mexico which was willing to waive an estab- 
lished requirement of international law in order to reach an equitable 
settlement. 

§ 58 . Time Limits for Filing and Deciding of Claims. The time 
limits for filing and deciding of claims differ in each of the Conven- 
tions, the time limit alwa3rs being counted from the date of the first 
meeting of the Commission. The effect of these time limits will be 
dfecussed elsewhere.^* For the purposes of comparison we may list 
here these various periods. 

United States-Mexican Gteneral Claims Convention: “ filing — one 
year for claims accruing prior to the signing of the Convention, three 
years for dahns aoniing subsequently; deciding— three years. 

United States-Mexican Special Claims Convention: “ filing— two 
years; deciding— five years. 

“■Art. V of the German-Mexican Crmvention; Art. IV of ofl»er Convottions. 

“Art. IV, tJ. S.-Mexican General C3aiE^ CoirraBtioB;^ Art. VI, Getmanr-Mexican 
Convention ; Art. V of afl other Conventions. 

V, U. S.-Mexican General Qahns Convoxt^; Art. VH^ German-Mexican 
Conventum ; Art. YI ,of all other Conventions. , . : , 

See infra, Ch. 5- Art. ifl, Art. VII. 
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British-Mexican Convention: “ filing — ^nine months; deciding — 
two years. 

French-Mexican Convention: " filing — ^nine months; deciding — 
two years. 

German-Mexican Convention: “ filing — six months; deciding — 
two years. 

ItaJian-Mexican Convention: “ filing — four months; deciding — 
one year. 

Spanish-Mexican Convention: “ filing — ^nine months; deciding — 
three and one half years. 

§59. Measure of Damages. The Conventions with the European 
states provided that “in order to 'determine the amount of compen- 
sation to be granted for damage to property, account shall be taken 
of the value declared by the interested parties for fiscal purposes ex- 
cept in cases which in the opinion of the Commission are really excep- 
tional.” The amount of compensation for personal injuries was not 
to exceed “that of the most ample compensation granted by” the 
claimant state in similar circumstances.^^ The provision as to prop- 
erty damage is one to which no exception can be taken, but the pro- 
vision as to damages for personal injuries seems altogether meaning- 
less. It is impossible to tell whether it refers to compensation awarded 
• by municipal courts in suits between individuals, or by administrative 
authorities in proceedings against the government, or by the Foreign 
Office in international claims. No decision of any of the Commissions 
gives any indicati<m that this provision was taken into account in 
fixing damages. Neither of these provisions was contained in the Con- 
ventions with the United States. 

,§60. Effect of Decisions. Each of the Conventions contained 
provisions wherein the parties agreed to consider the decision of the 
Commission on each claim decided as final and conclusive and to give 
effect to such decisions.^ In the Ccmventicms dealmg with daims aris- 
ing out of revolutionary acts the parties further agreed to ccmsider the 
result of the labors of the Commission' as a fuU^ filial and perfect 
settlement of all daims within the juriSffiction of the Commission 

, »Ait.VH. , w Art. VIII. 

*»^;-VII'.. ■ ' 

, , . other Conventions. 

! • i ^ Art; Cwssa-Mexican Convention; Art. VlUrof ajl other Conventions. 
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whether or not such claims were presented to the Commission, pro- 
vided that those claims which had been presented had been examined 
and decided. The General Claims Convention provided that claims 
for loss or damage sustained prior to the exchange of ratifications 
were to be considered as settled as a result of the proceedings of the 
Commission. It will be remembered that this Commission had juris- 
diction also over claims arising subsequent to the exchange of rati- 
fications and such claims were not to be barred if they had not been 
presented. 

§ 61 . Pa3rment of Awards. The General Claims Convention con- 
tained elaborate provisions with respect to the payment of awards.®* 
The total amount awarded to the citizens of one coimtry was to be 
deducted from the total amount awarded to the citizens of the other, 
and the balance paid in gold coin or its equivalent at Washington or 
at Mexico City. In any case the Commission might decide that a 
property or right be restored to the claimant in addition to the amount 
awarded for loss or damage sustained. At the same time the Com- 
mission was required to determine the value of such property or right, 
and the government affected was given an election to pay this amount 
rather than to restore the property or right. If that government chose 
to pay the amount fixed it was agreed that notice should be filed with 
the Commission within thirty days after the decision and the amount 
fixed was to be paid immediately. Upon failure so to pay the amount 
the property or right was to be restored. Apparently, these provisions 
for resHttaio in integrum were inserted with a view to the settlement 
of the many clauns arising out of Mexican oil and agrarian legislation. 

The Special Claims Convention “ and the French-Mexican Con- 
vention “ parovided that payment was to be made to the claimant gov- 
»nment in gold or its equivalent. The other Conventions provided 
that the form in which the Mejdcan government should make pajmient 
was to be determined by both governments after termination of the 
work of the Commission, such payment to be made in gold or its equiva- 
lent to the claimant governmait.^® 

§ 62 . Expmises of the Commissions. The same method of pay- 
ing expense was provided in all the Conventions. Each government 
was to pay its own Commissioner and bear its own expenses, and half 

” Art. IX. “ Art. DC. « Art. DC. 

^Art. X, German-Mexicas Canvention; Art. XX, Eritish-Mexican, Italian-li&xican 
and Spanish-Mexican Conventions. 
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of the expenses of the Commission, including the salary of the third 
Commissioner.^^ 

§ 63 . Language of the Conventions. In the French-Mexican,^® 
German-Mexican,^® and Italian-Mexican Conventions it was stated 
that the Convention had been drawn up in Spanish and in the language 
of the other party and an indication was given as to which version 
was to prevail in case of divergence (French in the French-Mexican 
Convention; Spanish in the German-Mexican and Italian-Mexican). 
The British-Mexican Convention stated merely: “This Convention is 
drawn up in English and Spanish.”®^ The United States-Mexican 
Conventions contained no statement at all. These two Conventions 
were drawn up at the “Bucareli’’ Conference between Commissioners 
from the United States and Mexico which met in 1923. The minutes 
of the final meeting of this Conference contain the following decla- 
rations:®^ 

The American Commissioners stated in behalf of their Government that 
the text in English of the special claims convention and the text in English 
of the general claims convention as hereinafter written as a part of these pro- 
ceedings are approved by the President of the United States and in the event 
that diplomatic relations are r^umed between the two Governments these 
conventions as hereinafter set forth will be signed forthwith by duly author- 
ized plenipotentiaries of the President of the United States. 

The Mexican Commissioners stated in behalf of their Government that 
the text in English of the special claims convention and the text in English of 
the general claims convention as hereinafter written as a part of these pro- 
ceedings are approved by the Mexican Government and in the event that 
diplomatic relations are resumed between the two Governments these conven- 
tions as hereinafter set forth will be signed forthwith by duly authori^d 
plenipotentiaries of the President of the United Mexican States. . . . 

The negotiations connected with the formulating and drafting of the gen- 
eral claims convention and the special claims convention were conducted in 
English. The texts of such conventions as hereinafter set forth in the records 
of these proceedings were prepared in English and are approved as the orig- 
inals. 

In a case arising before the Spedal Claims Commission involving 
a provision susceptible of different constructions in each version, it 

^ Art. XX, <}ennan-Mexican Convention; Art X of aH otiier Conventions. 

Art XT. : ^ ^ArtXL Art. XI. 

Pr<^^ediiigs» of the lOnited Stnt^Mexicdn Ccnanns^n convened in Mexico City 
May 14, P* Si- 
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was argued by the American agent that the English version ought to 
prevail in view of these declarations at the “Bucareli” Conference.*® 
This problem will be discussed later,®* but the mere fact that it arose 
is evidence of the danger of failing to designate an authentic text par- 
ticularly when statements of the kind quoted above are contained in 
the travaux priparatoires. 

§ 64 . Ratification of the Conventions. All the Conventions were 
to be ratified by the contracting parties “in accordance with their re- 
spective constitutions.” Ratifications were to be exchanged as soon 
as practicable and the Conventions were to come into force from the 
date of exchange of ratifications. 

§ 65 . Registration of the Conventions. While Mexico was not a 
member of the League of Nations at the time these Conventions were 
concluded, five of the contracting states (France, Germany, Great 
Britain, Italy and Spain) were members. Nevertheless only the Con- 
ventions with Germany, Great Britain and France were registered 
with the Secretariat of the League of Nations as required by Article 18 
of the Covenant of the League.®® 

A question with respect to the non-registration of a convention was 
raised before the French-Mexican Commission by the Mexican Agent 
during the oral arguments on the Ndjera case.*® These arguments took 
place between Jidy 2-12, 1928, before the Convention had been reg- 
istered. Exactly what the contention of the Mexican agent was does 
not appear: the Presiding Commissioner imderstood it to be not that 
registration had not been effected but that it had not been diily proved 
before the Commission. The French Agent declared officially that the 

S, A. (Naomi Russell) United Mexican States, Opinions of Commissioners, 
1926-1^1, p. 44, at 64’-66. See infra, p. 163. 

Gennan-Mexkan Convention of March 16, 1925, registered August 3, 1926, 52 
League of Nati©n$l^eaty Series, p. 93; French-Mexican Convention of September 25, 1924, 
re^ier^ Ai^i^t 4, 192S, 79 ibid,, p. 417 ; British-Mexican Convention of November 29, 
192^, les^eiW November if, 1929, 8^ iiM,, p. 51. The following supplementary conven- 
^n^ Clefrt^^exican Snpplmnentary Convention of December 20, 

1927, regi^ei^ Aj^i 4, French-Mexican Supplementary Conven- 

tibh of Marcia Hr 8, r^2$,‘ 79 ibid,, p. 424,* British-Mexicah Sup- 

plementary C^veh^on of Dec^ber 5, 1920, registered July 3, •1931, 119 ibid., p. 261. 
Two of me State^^exican General Clainas Conventions were 

communipaled by;tiie^lJi:dted. Sla^^ of Aug. 16, 1927, communicated Nov. 30, 

1927, 68 ibid., p. t:ontiJ|1$dn of 2, 1929, communicated Nov. 27, 1929, loi 

Rep. frah^aise (l^blp v. ElaH-Unis mexicains, Juri^rud^e de la Cmn- 

mission fraiiciohmeiieaihe r^cknaations,, p.! r|6, at 137-162. For a diseussion this and 
other cases involving Artide of the see Hudson, **Lqgal Elect of Unie^ered 

Treaties m Pracf^iitnd^ Arlhfc i^'^ftief 28 Aiaer. Jowi^ ci InfernatwWl 

Law (r 934 )» p. S 4 d. ^ ^ ^ 
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formality required by Article 18 of the Covenant had been observed; 
it does not appear whether this declaration was made before or after 
August 4, the date on which the Convention was registered. The 
opinion of the Presiding Conunissioner was rendered on October 19, 
1928. He took the position that, “since as a general rule, treaties 
concluded by members of the League are regularly registered and 
their registration is a matter of common knowledge, ... an interna- 
tional tribunal may properly hold as the most reasonable rule . . . 
that the tribunal may limit itself to requiring proof of registration only 
when it is not convinced of it.” Apparently the Presiding Commis- 
sioner was convinced of the registration since he required no proof, 
although he does not state directly that the Convention had been reg- 
istered. The opinion contains an elaborate exposition of the theory 
of the binding effect of non-registered treaties, though this discussion 
was hardly germane in view of the position taken by the Presiding 
Commissioner.®® The essence of this exposition is that a non-registered 
convention between members of the League camot be considered as 
binding even by an international tribunal independent of the League, 
but that the sanction of Article 18 of the Covenant cannot be applied 
to conventions concluded with a non-member state.®* 


Ibid,, p. 160. 

^ The French Commissioner concurred with the statement that it did not seem to him 
necessary to formulate his personal opinion on the question of registration which the 
Mexican agency appeared to have raised only inddentaJly. The dissenting opinion of the 
Mexican Commissioner makes no nation of tire question. 

“La raison, pour l^uelle, entre membres de la Soci 6 t 4 des Nations, une convention 
non>enregistr 4 e ne saurait 6tre conskl^^ comme obligatoire, pas m^me par un tribunal 
international ind^^dai^ de k .Sod^t^ condste en ced que 1 ^ Parties contractantes sont, 
Tune et Tautre, li6es par la m6me r^gle de droit imperative {jus cogens), qui pr^vaut sur 
leur liberte dkgir en m^^re de traitls intemationaux. Mak cette raison ^existe pas, en 
ce quj conceme les trmtes conchis entre un Etat membre et un Etat non-membre, et non 
enregistr6s. H va de soi qu’un tribunal international ind6ped<lant nk pas, comme les 
organes de la Sockte des Nations, la mission de cooperer ex oficio k Taccomplksement, 
les membres de ladite Sodete, de leurs obligations vis-k-vis de celle-d, et d^en frapper 
l^observation par des sanctions, qui m dtoulent pas egalement des princfejes gfeneraux 
du droit Or, il me parait impossible d*interpreter la sjuiction prevue k Tartide i8 du 
Pa<^e, comme . eoBStituant Tapplication- d’nn prindpe general de droit. Cela pourrait Stre 
le cas, si, la disposition dudit artide jmphquait une copitis demkmtia des membres de la 
Society des Nations, oi ce sens que, aprfes la naissance de cehe-d, ses membres seraient 
Hmlt^ dams.leui: c^dt^ jqridiqnc tfcaditionelle de .contrader de^ . engagements inter- 
naticmaOT Bmdlmg^ 0 dgh^),, le qas, par exemple, d’Etats 

souverains enrir^ dans une fM^ration, ou s’^tot sounds au protectorat d’un autre Etat. 
hiais ^vidahment, situation ne. se pr^ente pas id.. Lkrfide i8 ne limite en rien 

laldite jurh&pie. H Irappe sadement d^ipe s^ctnn^ nosuvdle, une rfegle de droit 

nouyepe qidine grodMit ses eHeJk, ergo et vi^ d^un tribunal arbitral 

i^mbre^ ^ pak qu 4 Etat membre et un Etat 

peife pttbdt ^ seuie et ses organes.” Ibid,, 



CHAPTER 4 


THE ORGANIZATION OF THE COMMISSIONS 

§66. Designation of Members of International Tribimals. 
The choice of the method of organization of an international tribimal 
often involves a delicate question, yet one which is surpassed in deli- 
cacy by the question of designation of the members. The first prob- 
lem may be met in a variety of ways. A single arbitrator may be 
designated.^ Or the parties may decide on the establishment of what 
might be called the “umpire” tjrpe of tribunal.® Here two or more 
national commissioners are designated. In the first instance these com- 
missioners hear and decide all claims. In case of disagreement, a 
third or neutral person, the umpire, is called upon to decide the dis- 
puted point. The umpire may have been chosen beforehand or he 
may be chosen only after the disagreement arises. Lastly, the parties 
may set up a collegiate tribunal, where the third person sits with the 
national commissioners as presiding member and takes part in the 
hearing and deciding of all cases.® 

§67. The “Umpire” and the “Collegiate” T 3 rpes of Tribxmals. 
The umpire tjq)e of tribunal has more or less gone out of fashion. It 
has the disadvantage of emphasizing the national character of the 
national commissioners, often resulting in reducing them to the position 
of mere advocates for their governments. The modem trend has been 
towards emphasizing the judicial character of claims adjudication and 

^An exaiE|)Ie of a tribunal consisting of a angle arbitrator is the Islands of Palmas 
Aifaitiation between the United States and the NeUierlands. Agreement of Jan. 23, 1923, 
U. S. Treaty Series No. 711. 

A recent examine of arbitration by a single arbitrator is the ^ufeldt Claim between 
the United States and Guatemala. Exchange of notes, Nov. 2, 1929. Shufeldt Claim 
(Wariiington, 1932), p. 9. 

a Examples of the “^pire” type of tribunal are the Venezuelan Protocols of 1903, 
Ralston, Vmezuelan Arbitrations of 1903, pasBm, and the United States-Germaa Mix^ 
Claims Commisrion, Convention of August 10, 1922, U. S. Treaty Series No. 665. 

® The Alabama Claims Arlritratitm, Treaty of May 8, aSyi, U. S. Treaty ^ries, Noj 133, 
and the North Atlantic Pisheries Arlntratioa, of Jan. 27, 1909, U. S. I^ty 

Series, No. 521, furnish examples of this tyjre of tribunal. 

40 
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the creation of collegiate tribunals analogous to municipal courts is 
in line with this trend.^ It is true that the national members of such 
tribunals have not always succeeded in displaying a complete detach- 
ment from their governments, and for this reason the choice of a single, 
neutral arbitrator is greatly to be preferred. One of the diffimlri fts 
with regard to this, is that a single arbitrator would find the task of 
writing opinions in a multitude of cases too arduous.® Of course, this 
difficulty could be obviated by choosing three or five neutral members 
to serve on the tribunal. Unfortunately, the imponderable elements 
of national pride and lack of confidence in the ability and impartiality 
of neutral arbitrators continue to prevent such consummation. 

§68. Provisions in the Siunmerlin and Pani Drafts of 1921 . 
The first draft claims convention presented in the negotiations between 
the United States and Mexico (the Summerlin draft of November ii, 
1921) suggested the creation of a collegiate tribunal. There were to 
be three members, two national commissioners, and a neutral com- 
missioner. There was no specific indication that the latter was to pre- 
side over the Commission.® This form of organization was adhered 
to in all the succeeding negotiations, except that the presidential func- 
tion of the neutral member was clearly indicated. Only the method 
of designating the neutral member gave some difficulty. The Sum- 
merlin draft proposed that he be designated by mutual agreement be- 
tween the two governments, and faOii^ such agreement by the Queen 
of the Netherlands. The Mexican draft of November 19, 1920,^ pro- 
posed that, in case of disagreement, the choice was to be made by the 
“Tribunal of Arbitration of The Hague.” This is patently absurd 
since there is no institution so call^. In the draft conv^tion drawn 
up at the Bucareli Conference in 1923,® the designation was to be made 

^ Among the recent examples of claims arhitmtion by the judicial type of tribunal 
may be mentioned: British-American Claims Arbitration under the Convention of 
Aug. iS, 1910, U. S. Treaty Series No, 573; XJmted States-Panama Claims Convention of 
July 2S> 1926, U. S. Treaty Series No, 842; The Salem Claim between the United States 
and Eg^t under the Agreement of Jan. 20, 1931, Salem Claim, Case of the United States 
(Washington, 1933)* P* 29. 

® CoppLpare, however, the Arbitration Agreement of May 29, 1923, between Great 
Britain ahd Sp 2 m under which a number of claims of Briti^ subject against the Spanish 
authorities for damage to life br property were submittwi to Max Huber “for exanaination 
and report/', the parties agreeing that the report “rimll be accepted as an arbitral award.” 
Wflhafias and I^uterps^ch^; Annual Digest of Pubpc tatemational Law Cases, 1923-1924, 

^ interha^nal, p. 34* ^ ipM^ p. 47; 

®Prddee 4 u^ af the Umted S^te^-M^lea#^lCb^P^Difesion convened in Mexico City, 
May i4^'ij^3,p. 58, Aft.*!.' “ ^ 
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by the “President of the Permanent Tribunal of Arbitration of The 
Hague.” This is another absurdity since there is no such person. 
Finally, by subsequent negotiation between the governments, the 
clause was rectified to read: “the President of the Permanent Admin- 
istrative Council of the Permanent Court of Arbitration at The 
Hague.” » 

§ 69 . Provisions in the Conventions with the United States. 
As finally concluded, the two conventions between Mexico and the 
United States provide that the claims specified “shall be submitted 
to a Co mmis sion consisting of three members.” And further: 

“Such Co mmis sion shall be constituted as follows: One member 
shall be appointed by the President of the United States; one by the 
Pr^ident of the United Mexican States; and the third, who shall 
preside over the Co mmis sion, shall be selected by mutual agreement 
between the two Governments. If the two Governments shall not 
agree within two months from the exchange of ratifications of this 
Convention in naming such third member, then he shall be designated 
by the President of the Permanent Administrative Council of the 
Permanent Court of Arbitration at The Hague described in Article 
XLIX of the Convention for the pacific settlement of international 
disputes concluded at The Hague on October 18, 1907. In case of 
the death, absaice, or incapacity of any member of the Commission, 
or in the event of a member omitting or ceasing to act as such, the 
samft procedure shall be followed for filling the vacancy as was fol- 
lowed in appwnting him.” 

§ 70 . Provisions in Conventions with Freuice, Germany, Great 
Britain, Italy and Spain. The conventions with France, Germany, 
Brkain, Italy and Spain contain similar provisions for the organi- 
zaticm of the commissions and the draignation of personnel. AH of them, 
howler, two fnrth^ sentences of some importance. The 

provisimi in theiC^miymiticm with Great Britain may cited as typical: 

“Tlte ^gpc^tineht by the President of the Per- 

, * Iq effee|,(i«feSs the 'Netherr 

wite is e* W A#|inisti!ltiv? ® the Peima- 

MBtcMjrtof I 

of deste^atii^ Ute thiid of the Ag^e^Uait 

of Janitary 20, 1931, hfetw»4 .%yM tte.Ssto .tjfeiiis, 

Salem CMm, Casfe 

States-Pmmna Ckims CoBv<mtioii’ of %eitity ’§ei$i 9 ite.' , 
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manent Administrative Council of the Permanent Court of Arbitration 
shall be addressed by both Governments to the President of the afore- 
said Council, within a further period of one month, or after the lapse 
of that period by the Government which may first take action 
in the matter. In any case the third arbitrator shall be neither 
British nor Mexican, nor a national of a country which may have 
claims against Mexico similar to those which form the subject of this 
convention.” “ 

§71. Designation of Presiding Commissioner by President of 
the Permanent Administrative Council. On only two occasions does 
it appear to have been necessary to resort to the President of the Per- 
manent Administrative Council for the designation of a third member. 
Kristian Sindballe of Denmark was designated in this manner to serve 
on the United States-Mexican General and Special Commissions, “ and 
Jan W. H. Verzijl of the Netherlands was designated to serve on the 
French-Mexican Commission. 

§72. The Mexican-Belgi^ Administrative Arbitral Tribunal. 
Not all of the Mexican Clainss Commissions were of the collegiate type. 
The Convention of May 20, 1927 betweai Belgium and Mexico 
provided for an “Administrative Arbitral Tribunal” to consist of two 
arbitrators to be chosen by the governments. In case of disagreement 
these arbitrators were to call upon the governments to appoint an 
umpire to decide upon the point of disagreement. The French-Mexi- 
can Commission was originally craistituted as a collegiate tribunal. 
Various difficulties arose in its work,^* ^d, by a Convention of Au- 
gust 2, 1930,^^ the Commission was reconstituted in a form like that 
of the Belgian-Mexican Tribunal. Similarly, as a result of difficulties 
encountered in its work, the United States-Mfexican General Claims 
Commission was reconstituted by the Protocol Of April 24, 1934.“ 
Only two nhtional Commissiofiers Were provided for, with provision for 
the eventual designation of an Umpire by the governments. 


^Art. I of tlie British-Mexicaii Claims Conv^tion. Similar provisions in Art, i of 
the Frenck-Mmdcan, German^Meidc^l and Spanish-Mexican Claims 


by “long and fruit- 
pi 404. Dr. Sindballe 
Vobenboven, having re- 


^It has been said that Dr. Sindball^^s desi^tion ws 
5 e^orts to agree upon a Accessor.’’ Dunn,; IMp|otn#|i^r 
s |on, Jim A 

oh- Apk. 

ta de Relddei^ p. 36. 
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The Personnel of the Commissions 
§ 73 . Importance of Proper Choice of Personnel. Today, we are 
familiar enough with the role which the abilities, personality, habits 
and temperament of judges play in the judicial process. Important 
as these factors are in mimicipal courts, they are often greatly en- 
hanced in the international forum. Training in different systems of 
law, national pride, patriotism, the special character of international 
law, all these contribute to making the choice of arbitrators a ques- 
tion of paramount importance. It is, therefore, a great and justified 
temptation to embark on a discussion of the backgrounds and per- 
sonalities of the men who sat on the Mexican Claims Commissions. 
Unfortunately, we are too close to these Commissions, the sources of 
information too meagre to make an excursion into judicial psychology 
possible. All that can be done here is to set down the bare names 
of the Commissioners. After we have seen how the Commissions did 
their work, it will be possible for us to attempt an appraisal of the 
influence of the personality of the Commissioners on the results 
achieved. 

TABLE I 

Members of the United States-Mexican General Claims Commission 

A. UNDER THE CONVENTION OF SEPTEMBER 8, I923 

Mexican Commissioner 

Genaro Fernandez MacGregor. Served continuously from 1924. 

American Commissioners 

Joseph R. Baker, served from 1924 to May 31, 1925. Did not take part in the 
decision of any cases. 

Nathan L. Miller, served from 1923 to January 5, 1926. Did not take part in 
the decision of any cases. 

Edwin B. Parker. Resigned July 17, 1926. Took part in the decision of 
seventeen cases. 

Fred Emelm Nidsen. Appointed July 31, 1926. Served continuously there- 
after. 

Pressing Commissioners 

Cornells van VoUenlmyen. Netherlands. Aj^inted by agreement of the two 
governments. Served from 1924 to ;Au^t 30, 1927. . 

Kristian Sindballe. Denmaik. A^joiirted ly the Pread^ of tie Permaneit 
Administrative Council of the Permanent Court of ^fitration. &rved 
June 16, 1928-^July 1, 1929. ' ^ ^ ; 
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Horacio F. Alfaro. Panama. Appointed by agreement of the two governments. 
Served continuously after May 27, 1930. 

B. UNDER THE PROTOCOL OF APRIL 24, I934 

Mexican Commissioner 
Genaro Fernandez MacGregor. Appointed in 1934. 

American Commissioner 
Oscar Underwood, Jr. Appointed in 1934. 

TABLE II 

Members of the United States-Mexican Special Claims Commission 

Mexican Commissioner 

Fernando Gonzalez Roa. Served continuously from 1924. 

American Commissioners 

Ernest B. Perry. Served from 1924 to November 30, 1930. Took part in the 
decision of one case. 

Fred Kenelm Nielsen. Served continuously from January 6, 1931. 

Presiding Commissioners 

Rodrigo Octavio. Brazil. Appointed by agreement of the two governments. 
Served from 1924 to July 9, 1926. 

Kristian Sindballe. Denmark. Appointed by the President of the Permanent 
Administrative Council of the Pamanent Court of Arbitration. Served 
June 16, 1928-July I, 1929. 

Horacio F. Alfaro. Panama. Appointed by agreement of the two govern- 
ments. Served continuously after January 6, 1931. 

TABLE HI 

Members of the French-Mexican Claims Commission 
a. under the convention Of September 25, 1924 

Mexican Commissioner 
Fernando Gonzdlez Roa. Served 1925-1929. 

French Commissioners 
E. Lagarde. Served 1925-1928. 

Victor Aygue^r^. Served 1928-1929. 

Presiding Comrmssioners 

RoAigd Pctavio. Brazil. Appoint^, by a^^pent of the two governments, 
n ^8^^-1925-1927.' 
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Jan H. W. Verzijl. Netherlands. Appointed by the President of the Perma- 
nent Administrative Council of the Permanent Court of Arbitration. 
Entered into functions March 26, 1928. Resigned August 29, 1929.^® 


B. UNDER THE CONVENTION OF AUGUST 2 , 193O 
Mexican Commissioner 

Eduardo Suarez. 

French Commissioner 


Ren6 Delage. 

Members of the 


TABLE IV 

German-Mexican Claims Commission 


Mexican Commissioner 

F. Iglesias Calderon. Served continuously from 1926. 

German Commissioner 
Siegfried Hofman. Served continuously from 1926. 

Presiding Commissioner 

Miguel Cruchaga Tocornal. Chile. Appointed by agreement of the two gov- 
ernments. Served continuously from 1926. 


TABLE V 

Members op the British-Mexican Claims Commission 

Mexican Commissioners 
Benito Flores. Served from 1927 to January 1932. 

Genaro Fernandez MacGregor. Served after January 1932. 

British Commissioners 

Artemus Jones. Served from 1927 to December 6, 1929. 

Sir John Perdval. Served Decemb^ 6, 1929-February 1930. 

W. H. Stoker. Served after February 15, 1930. 

Presiding Commissioner 

Alfred Netherlands. Appointed by agreement of the 

govmnsents. ^^erved cwit^ae^ly from xpiy. 


■ -VI,,,. 

I . I . , 

Members # the &»^isH-5|[B3t]^AN Claims CoMMissroN 


Fernando Gpnz^z Rt^. 


functions as Presiding f 
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Spanish Commissioners 
Antonio Bernaben. Served 1927--1929. 

Jos6 Garcia Acuna. Served 1929-1930. 

Emilio Zapico. Served from 1930. 

Presiding Commissioner 

Miguel Cruchaga Tocornal. Chile. Appointed by agreement of the two 
governments. Served continuously from 1927. 

TABLE Vn 

Members of the Italian-Mexican Claims Commission 
Meodcan Commissioner 

Isidro Fabela. Served continuously from 1930. 

Italian Commissioner 

Mario Serra di Cassano. Served continuously from 1930. 

Presiding Commissioner 

Miguel Cruchaga Tocornal. Chile. Served continuously from 1930. 


TABLE Vin 

Members of the Belgian-Mexican Admus^istrative Arbitral Tribunal 

Mexican ArbUrator 

Julio Garcia. 


Belgian Arbitrator 

Edmond Adolphe Bouchot. 


SECSETAlfeS OF THE COMMISSIONS 

§74. Provisions in the Convoitions Concerning Secretaries. 
The preliminary drafts of the Claims Convention betw^n the United 
States and Mexico contained no mention of a secretariat to serve the 
conu^spon. Obviously, a coinmissibn would have difficulty in func- 
tioning without such a body, and aJI the Claims Conventions concluded 
by MpsSpo contained a provision similar to the foDowing: 

^ The Cwmission shaft Keep in accurate record of the claims and cases sub- 
ibitt0c^md trhnato of its proceedh^ with the ifette thereof . To this end, each 
Goyernment may appoint a Secretary; these Secretaries shall act as joint 
tte CoMmmsi^k ami stedt he^pabject to its instructions. Each 
jJsd amd employ iiy h^essary asastant secretaries 
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and such other assistance as may be deemed necessary. The Commission 
may also appoint and employ any person necessary to assist in the performance 
of its duties. 

This provision is badly drafted. While the secretaries are ex- 
pressly made subject to the instructions of the Commission, the assist- 
ant secretaries are not. The latter are to be appointed and employed 
by the governments, which would imply full control by the latter.^^ 
Such divided control might well have led to unpleasant consequences, 
though none are disclosed by the records. 

§ 75 . The Question of the Control over Secretaries. On at least 
one occasion, however, the question was raised as to who had control 
of the secretaries. During the controversy between the Mexican gov- 
enunent and M. Verzijl, President of the French-Mexican Commission 
over the regularity of the constitution of that Commission, a meeting 
of the latter was called by M. Verzijl (on May 24, 1929). In a letter 
of May 27, 1929, the Mexican Sub-secretary of Foreign Relations, 
Senor Cienfuegos, informed M. Verzijl that the Mexican government 
no longer considered him to be President and stated that the Mexican 
secretary had been ordered to absent himself from the Commission. In 
reply, M. Verzijl protested that under the Convention the secretaries 
were subject to the orders of the Commission. It is, of course, true 
that the Convention so provides. But whether or not the action of the 
Mexican government was improper would depend on the validity of 
the contention of that government that M. Verzijl had no authority 
to convene the Commission. 

§ 76 . Duties of Secretaries. All the Rules of Procedure imposed 
substantially the same duties on the secretaries. They were custodians 
of an documents and records of the Commission; they had to keep 
the Dodket, Minute Book, Notice Book, Order Book, Register of 
Awards and other books and documents which the Commission might 
order; indoirse the date of ffling cm documents juresented to the Com- 
mission, and enter a niinpte thei^'f in the Docket; enter in the Notice 
Book all notices requir^ by the Rules to be filed by the agents and 
give notice thereof to the agent required to be notified; furnish copies 
of pleadings, motions, notices and. other papers filed to the agent of 

’■^That the Comm^ons, in practice, ^ control over , the assent secre- 

taries may perhaps be inferrecl from the absence of any xpentipn of such functionaries in 
any of the Rules of Procedure. , ^ • 
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the opposite party; and perform such other duties as the Commission 
mi^t prescribe.^® In addition, the British-Mexican and Italian-Mexi- 
can Rules provided that the secretaries should render reports on the 
work of the Commission to their respective governments at such a 
time as the Commission might not be sitting.^® 

A unique function was conferred on the secretaries by the Rules 
of the Spanish-Mexican Commission. Both secretaries were given the 
duty of examining witnesses imder oath or affirmation “in accordance 
with the tenor of interrogatories presented by the agents.” 

§77. Minor employees. Only in the Rules of the Spanish- 
Mexican, Italian-Mexican and United States-Mexican General Claims 
Commissions was any reference made to minor employees.®®* It was 
there provided that persons employed in making translations for the 
Commission and interpreters employed at hearings were placed under 
the jurisdiction of the secretaries, subject to the direction of the Com- 
mission.®®” 


Expenses of the Commissions 

§78. Provisions in the Conventions for Payment of Expenses. 
The Mexican preliminary draft of the Claims Convention with the 
United States provided for a imique method of paying for the expenses 
of the Commission.®^ Each government was to pay its own conunis- 
sioner and bear its own expenses. The expenses of the Commission, in- 
cluding the salary of the third conunissioner, were to be paid by de- 
ducting 5% of the total sum awarded by the Commission to each gov- 
ernment. If this were not sufficient, the remainder was to be paid 

The question as to whether secretaries could refuse to receive a documait does not 
seem to have arisen befpre any of the M^can Claims Commissions. Xn the United States- 
German Mixed Claims Commission, the German secretary on one occasion refused to re- 
ceive a petition for rehearing. In a suit in a United States court against the government of 
Germany, it was contended that the claims attempted to be r^eard were not pending 
because of this refusal. The Rules of the Commission with regard to the duties of secre- 
taries were similar to those of the Mexican Claims Commission. It was held that: "The 
joint secretaries are under the control of the commissioners, and it is not within the power 
of, the secretaries to determine what documents are to be filed.” U. S. on behalf of Lehigh 
Vsiliey R. R. Co. v. Government of Germany, 5 Fed. Supp. 97 (E.D.N.Y. 1933) • 

P British^ltedcan Rule 53 (h) ; Italian-Mexican Rules, Art^ 48 (h) . 

^ ^lanish-Mexican Rules, Art. 33. 

^u. S.-MexiCak C^neral Rule XII 2; Spanish-Mexican Rules, Art. 53; Italian- 
hSexican Rule^ Art. 49^ 

United States-Mexican General Rules originally provided that minor em- 
F^yees ^^d ^be.plajced under the exclusive control ^d direction of the secretaries.” 

l^y adding the words; “subject to the direction of the 

La mtermdondl, p. 50. ^ 1 
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equally by both governments. This proposal had the merit of appor- 
tioning the expenses in accordance with the advantage which each of 
the governments derived from the work of the Commission. It woxild, 
of course, have meant that Mexico’s share would have been much less 
than that of the United States. However, the proposal possessed the 
singular vice of failing to make any provision for payment of expenses 
before the termination of the Commission’s work. It is obvious also, 
that such a scheme could not be applied to the Special Claims Com- 
missions where no claims by Mexico were to be entertained. 

As finally concluded each of the Claims Conventions provided that 
each government was to pay its own commissioner and bear its own ex- 
penses and that the expenses of the Commission, including the salary 
of the third commissioner, were to be borne equally by the two govern- 
ments.^ It may be observed that this equal division of expenses im- 
posed a rather heavy burden on Mexico, which was not only party to 
all the Commissions, but also would have to bear the eventual burden 
of paying the sums awarded. 

§ 79 . Cost of the Commissions to the Governments. No exact 
indication of the cost of the Commissions to the various governments 
can be found in the public documents. In the case of Italy and Germany 
no information is available from the published budgetary estimates. 
The estimates of other governments furnish some approximation of the 
cost of the Commissions. 

The appropriations made by the United States may be set out in 
some detail. Unfortunately, it is not possible to determine what sums 
were expended for each of the two Commissions, and for the agency of 
the United States. 

lAp^roipriatioiis by the Congress of the United States. 
The first ^q^rop^i^tion; of $171,930.00 for the fiscal year 1925 was 
contiined in ;ihe Second Act,, 1924.® (ihis appropriation 

was w^de’r ' !■ . 

“For 'lie by. the 
citizens of each a - ’Concluded 

S^tfflnba 8, 1923, apd of <^$ze|is,af the under 

a convention omclucfed S^tember 10^ ’*945, .between' theCTihi^j'ifites ‘and 

O^wjtion, Ifeaiatf 4 *fesfeatrfi 3 cjii«wl. 

uon ; Art. XI of the German-Metican t ‘ 

^ Act of Dec. 1924, 4a Stat. 672, at 6^, I i ^ ^ < . % , t ^ • 
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Mexico, including the expenses which, under the terms of the two conventions, 
are chargeable in part to the United States, the expenses of the two commis- 
sions and the expenses of an agency of the United States to perform all nec- 
essary services in connection with the preparation of the claims and the pre- 
senting thereof before the said Commissions, as well as defending the United 
States in cases presented under the general convention by Mexico, including 
salaries of an agent and necessary counsel and other assistants and employees 
in the District of Columbia and elsewhere, rent, law books and books of ref- 
erence, printing and bin^ng, contingent expenses, traveling and subsistence 
expenses, and such other expenses in the United States and elsewhere as the 
President may deem proper.” 

By the Act of February 27, 1925,®* $275,000.00 was appropriated 
for the same purposes for the fiscal year 1926, of whidi $100,000 was 
to be immediately available. By the Second Deficiency Act, 1925,®® 
the Secretary of State was authorized to allow out of the appropriation 
for 1925 “the payment of per diem in lieu of subsistence for foreign 
travel at not to exceed $8.” Further appropriations were as follows: 
for the fiscal year 1927, $350,000; deficiency appropriation for the 
fiscal year 1926, $10,800; for the fiscal year 1928, $350,000; ^ for 
the fiscal year 1929, $350,000; for the fiscal year, 1930, $350,000; 
for the fiscal year 1931, $350,000; for the fiscal year 1932, $367,- 
000.®® By the Act of May 29, 1928®* the appropriation for the fiscal 
years 1928 and 1929 were made available “for the payment of special 
counsel, translators, and other technical experts heretofore or hereafter 
employed by contract without regard to the provisions of any other 
statute, and for contract stenographic services withwit regard to sec- 
tion 3709 of the Revised Statutes of the United States.” Sidssequent 
appropriations were also made avaUable fojr such purposes. The First 
Deficiency Act, 1932,®® provided that $50,000 of the $367,000 appropri- 
ation for the fiscal year 1932, should be available “for such expenses, 
in addition to those now enumerated in the appropriation, as in the 

**43 skat. 1014, at 1024, 

“ Act of March 4,. 1923, 43 Stat. 1313, at ■1340, , 

** Act of Apifl 29, 1^6, 44 Stat. 330, at 340. . , 

^ Second Deficiini^ 1926, Act of Jw 3> 1926; 44' Stat. kt 865. 

Act of Feb. 44, 1927, 44 Stat. 1178, at 1190. 

**Act.aE Febj'is, *928, 4S Stat. 64, at 74. i 

^ Act of Iai^3, 71929, 45 Stat. 1094, at 1103. 

Act of Api® *8,' f930, 46 Stat. 1 73, at 184. 

*®Act of Feb; 23*1931, 46 Stat. 13^ at i3J9.fM " ;• 

®®'4SStat. 883 ,.af. 9 S 0 *it. . H, 1 : 1 ; t >■ bA . . t ■ 

” Art oi 2f *932i47iaat. i|, at 23, , , • 
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discretion of the Secretary of State may be necessary in closing up the 
affairs of the agency of the United States, including expenses incurred 
on and after October 15, 1931.” By the Second Deficiency Act, 1932,®® 
the unexpended balance of the appropriation for the fiscal year 1932 
was made available until June 30, 1933. 

TABLE rx 

RECAPIXXmATION 

Appropriation by the Congress of the United States for the ex- 
penses OF THE General and Special Claims Commissions and of the 
Agency of the United States. 


Fiscal year 

1925 

1926 

1926 defidenqr 

1927 

1928 

1929 

1930 

1931 

1932 


Appropriations 
$ 171,930 

275.000 
10,800 

3So>ooo 

350j000 

350.000 
3So>ooo 

350.000 

367.000 

Total $ 2,574,730 


TABLE X 

Cost to the Mexican government oe the Commissions and the Mex- 
ican Agency. 


Yecar Appropriations in Pesos 

1925^ U.S.-Mexican General Comm, and 

¥.S.-Mexican ^edal Comm. 310,000 

1926^'^ U.S.-Mexican General Comm. 250,000 

U.S,-Mexican Special Comm. 175,000 

French-Mescan Comm. 95,000 

Spanish-Mexican Comm. 150,000 

German-Mexican Comm. 110,000 

Total 780,006 

1927^® U.S.-Mexican General Cmnm. 265,000 

U.S -Mexican Special Comii^ 125,000 

Spanish-Mexican Comm. 85,000 

German-Mexkan Cmnm. 58^000 

French-Mexican Comm. 

*®Actof July i,i932,47Stat, 525, ats^. S i ' 

Memoria de la Secretaria de Reladones Ep^eriores, 1925-6, 

^ Memoria, 1925-26, p. 288. p, 6g2t 
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Additional appropriations 



Appropriations in Pesos 



U.S.-Mexican General Comm. 

50,000 



U.S.-Mexican Special Comm. 

3^000 



Total 


598,000 

1928 « 

U.S.-Mexican General Comm. 

313,240 



U.S.-Mexican Special Comm. 

127,040 



Spanish-Mexican Comm. 

77,540 



German-Mexican Comm. 

60,540 



French-Mexican Comm. 

60,540 



Italian-Mexican Comm. 

26,940 



British-Mexican Comm. 

55,540 



Total 


721,380 

1929 

U.S.-Mexican General Comm. 

250,000 



U.S.-Mexican Special Comm. 

120,000 



Spanish-Mexican Comm. 

54,995 



German-Mexican Comm. 

41,509 



French-Mexican Comm. 

30,000 



Italian-Mexican Comm. 

12,575 



British-Mexican Comm. 

57,076.50 



Total 


566,155.50 

1930^ 

Appropriated for all Commissions 


551,637-50 

1931 « 

Appropriated for all Commissions 


510,671.44 

1932 ** 

Appropriated for all Commissions 


347,499-60 

^Memoria, 1927-28, p. 878. 



^Memoria, 1927-28, p. 890. 



Memoria, 1929-30, Annex 9. 



^Memoria, 1930-31, Annex 21. For 1930 and subsequent years the appropriations 

for each Commission are not separately listed. The total listed is made up of the follow- 

ing items; 





Salaries 

7S.737-SO 



Technical personnel 

333,500-00 



Supernumerary employees, 




substitutes and extra pay for 




personnel in United States 

130,000.00 



Service of dependencies 

12400.00 



Total 

551,637-50 


Memoria, 1931-32, table facing p. 1072. The total given is made up: 



Salaries 

72,271,44 



Services of personnel 

430,000.00 



Services of dependencies 

8400.06 



Total 

510,67144 


Memoria, 1931-32, table facing p. 1072. The total given is made up of: 


Salaries 

51,099.60 



Services of personnel 

285,000.00 



^rvices of dependencies 

11400.00 



Total 

347499.60 
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TABLE XI 

Recapitulation of appropriations by Mexico for all Commissions. 


Year 

Appropriations in Pesos 

192s 

310,000.00 

1926 

780,000.00 

1927 

598,000.00 

1928 

721,380.00 

1929 

566,155.50 

1930 

551,637.50 

1931 

510,671.44 

1932 

347,499.60 

Total 

4,385,344.04 


TABLE XII 


Cost to the British government of the British— Mexican Claims 
Commission and the British Agency. 


Year 

1927 

1928 « 

1929 

1930 

1931 

1932 

Total 


Provisions in Pounds 
6,000 

3.500 

6,470 

4,380 

4.500 

10 

£24,860 


TABLE XIII 

Cost to the French government of the French-Mexican Claims 
Commission and the French Agency. 


Fiscal year 

Appropriations in 

1926 

580,000 

1927 ^ 

778,500 

1928 ^ 

656,700 

1929 ^ 

791,600 

1930*^ 

nc^Msg 

1931-32 

' 395,800 


Total 3,202,600 


" Civil Estimate,' iga?- A of iibpeo was for ipi? but it •^iras not re- 

quired and a revote] 187 ^ taieii for 1927. 

^ Civil Estpiiat^ ! ! 

Civil Estianato^^ ^929. Of tjjis amount, £i,Vr8 was zm ad(fliOttai vote due to inade- 
quate provision for- traveling and general expenses. t . : ‘ 

^ Civil E^imates^ 1930. ' 193^1.: gstkpales, 1932. 

Praj^t de Ud prisentS d la Chambris dcs patFkmdt fy^ion du Budget 

Ginircd de Pexer<dce ip^^Affair^s Etran^^es, * 1 M m I 

1927* '* i029ii^ = ♦-r f 1931-3^. 

^Ibid,, 192a. ^ iIjo.! ■ , 
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TABLE XIV 


Cost to the Spanish government op the Spanish-Mexican Claims 
Commission and the Spanish Agency. 


Year 

Appropriations in J 

1927 

181,300 

1928 

221,300 

1929 

150,000 

1930 

150,000 

1931 

150,000 

1932 

150,000 


Total 


xutcu Ij 002 j 600 

Resumens generales de los presupuestos del Estado, 1927. 

1928. ^ Ibid., igso Ibid., igz2. 

^ Ibid.f 1929 Thi/ 1 . Tn.T 





CHAPTER S 


THE WORK OF THE COMMISSIONS: HEREIN 
OF THE SUPPLEMENTARY CONVENTIONS 

§ 81 . Difficulties Encountered in the Work of International 
Tribunals. The colorless phrases of the official documents which tell 
of the life of international institutions do not often reveal the human 
factors which have influenced this life. The work of international 
tribunals, like that of all human institutions, is affected by the short- 
comings and emotions of those who create and direct the tribunals. 
No matter how skillfully conventions and rules of procedure are drawn 
up, no matter how carefully chosen the personnel may be, friction and 
disagreement are bound to arise. Obviously, however, such hindrances 
to efficient work must be kept at a minimum. It is essential, first of all, 
that the period during which claims are to be decided be so fixed that 
the tribimal should be able to finish its work within that period. Suf- 
ficient time for filing claims should be provided so that the Foreign 
Offices will be able to sort out those claims which are worthy of 
consideration. The Convention and the rules of procedure should be 
carefully drafted so as to obviate haggling and delay over petty tech- 
nicalities. Lastly, the members of the tribunal should be carefully 
chosen. 

As will appear later, many of these counsels were overlooked in the 
organization of the Mexican Claims Commissions. The result was 
much confusion and delay and not a little bitterness. The difficulties 
engendered by procedural and jurisdictional provisions will be related 
in other chapters. Here we ^lre concerned with the business of the 
Commissions — what their tasks were, how they accomplished them and 
some of the otetades which were met. 

United States-Mexican Genesal Claims Commission 

§ 82 . The First Tbree Years! the United States-Mexican 
General Claims Conanissio>n, The Odoeral Claims Convention pro- 
se 
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vided that the Commission should meet for organization within six 
months after the exchange of ratifications. All claims accruing prior 
to the signing of the Convention were to be filed within one year from 
the date of the first meeting.^ The Commission was bound to hear and 
to decide all these claims within a period of three years from the date 
of the first meeting. During this period of three years, the govern- 
ments were permitted to file additional claims accruing after the sign- 
ing of the Convention. If any such claims were not decided during the 
three year period, the governments agreed to extend the life of the 
Commission to permit decision. 

The period of one year for the filing of claims was lamentably short. 
Neither government had adequate opportunity to sort out the meri- 
torious claims in its files. Since all claims, whether presented to the 
Commission or not, were to be considered as settled, the two govern- 
ments proceeded figuratively to dump the contents of their claims files 
on the desks of the Commission.^* The United States filed 2,781 claims 
amounting to $513,694,267.17 and Mexico filed 836 claims amounting 
to $245,158,395.32. 

With so huge a mass of claims before it, the three year period of 
life given to the Commission proved far too brief. The Commission 
met for organizational purposes on August 30, 1924. Thus its life 
should have expired on August 30, 1927. During this period five ses- 
sions, including the inaugural session, were held. The inaugural session 
was devoted to preparing the rules of procedure. In the second session, 
from June i to June 30, 1925, various amendments to the rules were 
adopted and discussion was had with regard to the extension of time 
for filing claims. No cases were argued. It was in the third session, 
from February i to Mardi 31, 1926, that tbe Commission began to 
hear and decide cases. Nineteen opinions were handed down, fifteen of 
these being interlocutory decisions.^ In the fourth session (October i 

^ ^‘Unless in any case reasons for the delay, satisfactory to the majority of the Com- 
missioners shall be established, and in any such case the period for filing the claim may 
not be extended to .exceed six additional months.” Art. VI. 

^ Tins practice has been all too common in claims arbitrations. The American Com- 
mfesioner in the United States-Miexican Commission of 1868 once stated: “The Mexican 
Department (of Foreign Affairs) emptied tihe contents of its waste baskets on the Com- 
mission, ju^ as the U. S. Department sent every scrap of paper with ‘Mexico’ marked 
on it, to the same reservoir of defunct claims.” Perez Case, Docket No. 79, dted in 
American and Panamanian General Claims Arbitration, Report of Bert L. Hunt (Washing- 
ton, 1934) » P- te;. 

^The opinions hai^^ down in the third and fdurth sessions were rendered in the 
name oi Cbinic^doli wf^out indication of the author of the opinion. In Hie fifth 
session the prac^ide was' adopted <ff the renctering of opimons by individual commissioners. 
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to December 6, 1926) twenty-six opinions ® were handed down, and in 
the fifth session (March 10 to July 23, 1927) forty-five opinions.^ 

§ 83 . The General Claims Commission under the Supplemen- 
tary Convention of August 16 , 1927 . The life of the Commission was 
about to expire with only sixty claims decided. Obviously, an extension 
of this life was necessary. On August 16, 1927, a Convention was 
signed® extending the duration of the Commission until August 30, 
1929. The Commission was also to decide claims accruing between 
September 8, 1923, and August 30, 1927, if filed before the latter date. 

Simultaneously with the expiration of the first period. Dr. Van 
VoUenhoven, the presiding Commissioner, resigned. Months were 
taken up by a fruitless effort to secure agreement on a successor.® 
Finally, reference was made to the President of the Permanent Ad- 
ministrative Council of the Permanent Court of Arbitration, who, on 
Jime 16, 1928, appointed Dr. Kristian Sindballe. Two sessions were 
held under the presidency of the latter, both in Mexico City.’^ Twenty- 
five opinions were handed down in the first of these (from September 7 
to October 18, 1928), and thirty-eight opinions in the second (from 
March i to May 17, 1929). 

§ 84 . The Commission under the Supplementary Convention 
of September 2 , 1929 . Again the life of the Commission was approach- 
ing expiration with comparatively few cases decided. On September 2, 
1929, a Convention further extending the duration of the Commission 
to August 30, 1931, was signed.® Dr. Sindballe had resigned on July i, 
1929. A long period of negotiations between the governments followed 
until they agreed upon Horacio F. Alfaro as Presiding Commissioner. 
The d^th session began in Mexico on August 13, 1930. Twenty-five 
cases were argued and twenty-three opinions were handed down. On 
October 29, the Piresiding Commissiona: announced a decisicm to the 
effect that the Commission Ttrould adjourn and would meet again in 
W^hingtmi on December 3, i930i® Ccunmissioner MacGregor dis- 
saited. The ikexican agent ex^e^di doubt as to whether a majority 

tetiEEier tif fliese ijpipiom mcrdy rectifications af pj^evlojis awards. 

^ A of titese op^oas w^iie interlocutoiyr dedsiofis or .rebtificatia»s preyipus 

awfflxte- , ^ f ^ i 1 . f f 

® Spc^ Appaidix, jp.: 3$o, ^adi^tioips ^^llanged Opt iW-l : 

® Spe BaBn) Dipb|i^tic Pri^^dn,, p; . r 

^ All predfps sds^Giis ^ ^ 
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of the Commission could change the place of meetmg without the con- 
sent of the two governments.^® The Presiding Commissioner stated 
that he would be disposed to follow the instructions of the govern- 
ments concerned. No further announcement was made of the con- 
firmation or revocation of the decision of October 29, and the Com- 
mission continued in session until November 5, 1930. Subsequently it 
was agreed by direct negotiations between the governments that the 
ninth session would be held in Washington from May 5 to July 15, 

1931- 

This ninth session was the last under the 1929 Convention for 
Further Extension and it appears to have been a troubled one. Three 
cases were argued, but the Commission did not announce any decisions 
while the session was in progress. Subsequently the United States Gov- 
ernment Printing Office published the text of the opinions in the Inter- 
national Fisheries Case which had been argued at this session and in 
the Dickson Car Wheel Company Case which had been argued at the 
previous session. Both of these opinions bear the date line: “July — , 
1931,” and the dissenting opinions of the American Commissioner con- 
clude with the following remarks: 

“I consider it to be important to mention an interesting point that has 
arisen since the instant case was argued — ^Rule XI, i, provides: ‘The award 
or other judicial decision of the Commission in respect of each claim shall 
be rendered at a public atting of the Commission.’ The other two Commis- 
sioners have signed the ‘ItecOion’ in this case. However, no meetmg of the 
Commission was ever caHed by the Presiding Commissioner to render a de- 
cision in this case, and there has never been any compliance with the proper 
rule above quoted.” “ 

The Memoria of the Mexican Secretariat of Foreign Relations “ 
hihts at a more serious disagteement: “A^ a consequence of an incident 
provt^ed {provocado) by the Amaican Commissioner, the ninth ses- 
sion of the Commission was, at first, suspended, and then declared 
terminated Jn Au^st 1931.” The published sources do not reveal what 
the diaract^ of this “mcidenC’ was. 

. pf Ihe Cominission expired on August 30, 1931, no conven- 

: ' P T'Aftitt ^eiCvmveation of 1923 provided: “The Commfcsion way fa the time 

^ther m tlie IJailted or in Mexico, as may be 
conveni^^Wl^cti^kl^ys tbe spedal:^iu<^ns of Ibe two governments. 

m Pretoria de iUladones MxUriores, 1931-1932, p. 268, 
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tion for a further extension of duration having been concluded. At 
that time, after some eight years of existence, the balance sheet of the 
Commission was as follows: 


TABLE XV 


Work of the United States-Mexican General Claims Commission 

TO August 30, 1931 


American Claims 

Claims filed 2,781, amounting to 

Claims disallowed or dismissed 50 

Awards made 89, amounting to 

Mexican Claims 

Claims filed 836, amoimting to 

Claims disallowed or dismissed 4 

Awards made 5, amounting to 


$513,694,267.17 

$4,607,926.59 

$246,158,395.32 

$39,000.00 


§ 85 . The Convention and Protocol of June 18 , 1932 . On De- 
cember 10, 1931, President Hoover, in a specif message to Congress,^® 
stated that negotiations looking towards a renewal of activities of both 
the General and Special Commissions were under way. Previously, 
on February 17, 1931, the Senate of the United States had passed a 
resolution requesting the president to conclude agreements for extend- 
ing the duration of the two Commissions.^ Two Conventions and two 
protocols were signed on June 18, 1932.^® One of those Conventions 
provided for an extension of the duration of the General Claims Com- 
mission for two years from the date of the exchange of ratifications. 
The accompanying protocol contained certain provisions intended to 
speed up the work of disposing of the claims. The two governments 
were to proceed to discuss in an informal manner the pending agrarian 
clahns with a view to reaching an agreement with respect to them con- 
sistent with equity and with the rights of the claimants and the ri^ts 


Coagre^onal Record (72nd Cong., ast Sess.), p. 299. 

I “The president is requested, in his discretion, to negotiate and conclude with the 
Mexican Govumment sudi agreement or agreements as may be necessary and appropriate 
for the further pension of the duration of the General Claims Commissi(»i pro'^ed for 
by fte Convmition of Septmnber 8, 1923, and of the Special Clauns Commission provided 
for by flie Convention of S^jtember 10, igi$, between the United States and Mexico, in 
order to pennit of the hearh^, examination, and decision of all clahns within the jurisdic- 
tion of said connnissions under the terms of sahi conventions, and to make such further 
arran^^ as in his judgment may be deem«l appropriate for thie, expeditiom 
tion of si^ da^” 74 Congres^onai'Reeord .(7t?t Com^ 3rd Sess.),p. 6410. 

^ Texts m Memorta de la SecrHarla Se ^ - • 

p. 7 ft stq. ; t , i . , ■ 


‘ Appendix, 
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and obligations of the Mexican government. During this discussion no 
agrarian claims were to be submitted to the Commission for decision. 
The meetings of the Commission were to be held partly in Mexico City 
and partly in Washington. The Presiding Commissioner was to be re- 
quested to keep the Commission in continuous session except for short 
vacations. The agents of the two governments were to be instructed to 
secure the amendment to the Rules of Procedure with a view to speeding 
up the presentation of claims, shortening oral argument, and facilitating 
the settlement of claims by agreement of the agents. 

§86. The Protocol of April 24 , 1934 . The Convention of June i8, 
1932, came into force, by exchange of ratifications on December 13, 
1934. Previous to this coming into force there was concluded on 
April 24, 1934, a protocol relating to the general claims.^ Under this 
protocol it was agreed to preserve the statiis quo of the General Claims 
Convention of 1923 and of the Convention of June 18, 1932, extending 
the duration of the former. However, fundamental changes were made 
in the organization of the Commission and in procedural method. The 
preamble set forth the advisability of effecting “a more expeditious 
and more economical disposition of the dauns, either by means of an 
en bloc settlement or a more simplified method of adjudication.” Since 
the available information at the time of the signing of the Protocol was 
not such as to permit the two governments to appraise the true value of 
the claims presented “with sufiBdent accuracy to permit of the suc- 
cessful negotiation of an en bloc settlement,” the following method of 
procedure was agreed upon. Each government was to designate 
promptly from among its own nationals an outstanding jurist to serve 
as Commissioner. Each Commissioner, individually, was to proceed to 
appraise claims, on their merits^ as rapidly as possibly. The two com- 
missioners were to meet six months before the termination of the 
period agreed upon for the completion of the pleadings and briefs. 
The two Commissioners were to attempt to reconcile their appraisals, 
and were then, not later than six months from the date of the com- 
pletion of the pleadings and briefs, to submit to the two governments 
a joint report of their conferences. This report was to indicate those 
cases in which they should be imable to agree with respect to the merits 
ctf the amount of ^ability. 

Upoli the basis of this joint report, the two governments were then 

■ f j, 1 - ; , ^ ^ . 

^®See Appendix, p. 340. 
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to conclude, with the least possible delay, a convention for the final 
disposition of the claims; this convention to take one of the following 
forms: either an agreement for en bloc settlement, or an agreement for 
the disposition of the claims on their individual merits. If the latter 
alternative were adopted, the two Commissioners were to be required 
to record their agreements with respect to individual claims and the 
bases upon which their conclusions had been reached. The convention 
to be concluded, was to accept the report as final and conclusive dis- 
position of the cases on which the two Commissioners had reached an 
agreement. With respect to those cases in which the Commissioners 
should not have been able to reach agreements, the two governments 
were to agree, by the convention to be concluded, that the pleadings 
and briefs in such cases, together with the written views of the two 
Commissioners, should be referred to an Umpire, whose written deci- 
sions were to be accepted by both governments as final and binding. 

The Protocol of 1934 also contained various provisions relating to 
procedure. Pleadings and briefs were to be limited to four in number — 
Memorial, Answer, Brief and Reply Brief. All pleadings and briefs 
were to be filed at the Embassy of the respective government; the 
Joint Secretaries being thus dispensed with. The time for filing briefs 
and pleadings was to be two years coimting from a date agreed upon 
between the two governments in an exchange of notes to take place not 
later than November i, 1934.^®“ There were to be no oral proceedings. 
For the purposes of the pleadings and briefs and for the appraisals and 
decisions of the two Commissioners and the decisions of the Umpire, 
the iwovisions of the General Claims Convention of 1923 were to be 
considered as fully effective and binding upon the two Governments, 
eicept in so far as matters of procedure were concerned. 

Hrovision was also made in the Protocol of 1934 with respect to 
agrarian daims. It was agreed that the two governments would pro- 
c^d to an informal discussion of the agrarian claims pending befdre 
the €!e»if 4 l Comnlission, “with a view to making an adjustment 
thdebPid*it ShW be consistent trith the ri^ts and equitiids of the 
daifc^fs thO riijtel ©legations of die Mesdcan Go vramment, 

i^,'i932. ‘Pending 

sudt discus^l^ ^gSaridn<#^hSit^re 'to be pf es^^led 'to the Conhnisr 

Hie writer ^ hy that the <iate for coBipleting the 

filing of pleadii^ and 'Mem has been sdt at Fy>; x, ^937. ; ; I 
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sioners or to the Umpire; but memorials of cases not yet memorialized 
mi^t be filed in order to regularize the awards made upon the agreed 
adjustments. Consequently, the other provisions of the Protocol of 
1934 were to apply to agrarian claims only in so far as these provisions 
should not conflict with the status of the agrarian claims “as exclusively 
fixed” by Article I of the Protocol of 1932. 

The result of these provisions is to leave the status of the agrarian 
claims curiously vague. Apparently, if the informal discussion of these 
claims should be terminated before the Commissioners file their report, 
then appraisal and decision of these claims will be proceeded with. 
Otherwise, it is to be presumed that agrarian claims would be taken 
care of in an en bloc settlement if at all. The relationship between the 
Protocol of 1934 and the Protocol of 1932 is exceedingly difficult to 
determine. The former clearly envisages the remaining in force of 
Article I of the 1932 Protocol. At the same time every word in this 
Article I is repeated in the 1934 Protocol. It is, therefore, uncertain 
what is meant by the status of the agrarian claims “as exclusively 
fixed” by the terms of Article I of the 1932 Protocol. All in fdl, it would 
seem as if the 1932 Protocol has a mere formal existence and none of 
its provisions could have any applicability. 

United States-Mexican Special Claims Commission 

§ 87 . The First Five Years of the Commission. The Special 
Claims Convention contained rather liberal time provisions. All claims 
were to be filed within tw® yeaos from the date of the first meeting of 
the Commissionj and the duratiim of the Commission was to extend to 
five years from the date of the first meeting. Apparently it was as- 
sumed that many more claims would be filed before this Commission 
than before the General Claims Commission. In fact, fewer daims 
were ffled, 3,176 for an aggregate amount of $421,300,132.41. Yet, 
though there were fewer daims and the period for decision was longer, 
the Spedal Claims Commission accomplished much less than the Gen- 
eral Claims Coimnission. 

, ; lae Cofiifijfefeion first met in Mmdco City from August 18, 1924, to 
jL924 whein the Rules of Procedure were adopted. The 
second session (January 23 and 24, 1925) w^ taken up with discus- 
sion of aipenAw^ts to the rules. The nest session did not take place 
until a year later, January s tp Fetwiaty ip^ ipad. It was devoted 
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mainly to arguments on the Santa Isabel claims, and marked the begin- 
ning of a series of unfortunate disagreements which were destined to 
hamper seriously the work of the Commission. At one point, the 
American agent moved to strike out a portion of the Mexican answer 
on the ground that it was offensive to the United States. When the 
Commission, with the American Commission dissenting, denied the 
motion, the American agent entered a protest. The Presiding Commis- 
sioner then answered that the decision had been an impartial one and 
that the protest would be admitted only as evidence of the liberality of 
the Commission.^'^ On February 8, the American agent (Col. Henry H. 
Anderson) gave a statement to the press to the effect that the attitude 
of the American agent in den3dng liability for acts of Villa forces “in 
effect negatives the entire convention and is a repudiation of liability 
on the part of Mexico.” This was followed by rumors of serious 
difficulties and by press reports that the Commission would probably 
dissolve if the Mexican viewpoint were sustained.^ On February ii, 
the Mexican agent found it necessary to deny statements that serious 
difficulties had arisen because of the position of the American agent.®® 
On March 5, an Associated Press despatch stated that the Presiding 
Commissioner (Dr. Rodrigo Octavio) had formally notified the Amer- 
ican Commissioner (Judge Perry) that he intended to resign for rea- 
sons of health.®^ Rumors persisted that the Commission had rendered 
a decision favorable to Mexico, and on March 10 the Mexican agent 
issued a statement to this effect.®® In the meantime the Presiding 
Commissioner had gone to Havana and, from there, issued a call for 
the Commission to meet at Tampico on April 12. The Mexican gov- 
ernment agreed, but since the United States insisted that the meetings 
must be held in Mexico City, a new call was sent out for a meeting to 
bfe hdd in the latter jdace on April 26.®® 

On that date the Commission handed down a decision dismissing 
the claims, the American Commissioner dissenting. Before the de- 

Memoria de la Secretoria de Reladones Exteriores, 1925-1926, p. 41. 

“ New York Time^, Feb. 9, 1926, p. i. 

“New York Tita^ Feb. to, 5926, p. 12. See also etfitoiiat, New York limes, Feb, ii, 
1926, p_. 20, commendmg: “It is unb^yaUe that tiie Mexican Government . . . will 
per^ in ignoring claims for dams^s sustained by Americans in the Vflla and 2 <apata 
revolts.” , ; ■ , I 

2® New York 'limes, Feb. 12, 1926, p. it.' ’ 

21 New York Times, March 6, 192^ p,' 3. 

“New York Times, March II, 1926, r(.:2i .... 

“New York Time? April 13, 1926, 1^9. ^ f ^ 
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cision was read, the American Commissioner charged that he had never 
been consulted about the opinion and that a copy of it had been given 
to the Mexican Commissioner beforehand but not to him.^ Following 
the reading of the decision, the Assistant Agent of the United States 
presented in writing a reservation of rights against the decision. 
Thereupon the Mexican Agent moved to strike out the protest as con- 
trary to Article VIII of the Convention relating to the finality of de- 
cisions. After hearing the opinions of the national Commissioners, 
the Presiding Commissioner declared that it was a constant practice 
of international arbitral commissions not to reject immediately any 
protest or reservation of rights, and that therefore, although in his 
opinion it was irregular, he agreed that a written protest should be 
received.^® On July 7, 1926, the Presiding Commissioner resigned for 
reasons of health. 

^See New York Times, April 27, 1926, p, 9, giving a highly dramatic description of 
the meeting. The Presiding Commissioner found it necessary to refute this account in the 
foUowing letter (New York Tiifies, May 8, 1926, p. 17) : 

“To the Editor of the New York Times: 

“The reports published by the press about the last meeting of the Mexican-American 
Claims Commission, held in Mexico City on March 26, and which have just reached me 
on my arrival here from Mexico, are so fantastic and without foundation that I feel I 
must ask you to rectify them. 

“That meeting was not characterixed by any disagreeable incidents such as were dr- 
culated in the press. The condition of my health not permitting of my remaining in 
Mexico City, I arrived in that capital from Tampico on the morning of the 26th, for which 
date a meeting of the commission had been called. 

“My intention was to have a private meeting with my associate Commissioners in 
order to acquaint them with my decision on the Santa Ysabel daims, which I had prepared 
in accordance with the written opinions of the Conamissioners. On my arrival in Mexico 
City I was informed that the Commission had been called to a public meeting to be held 
at IT A.M. of that day. Notwithstanding the pressure of time, I went to that meeting, 
having invited my colleagues to a private meeting, which Judge Perry refused to attend. 
At the public meeting I again invited Judge Perry to partidpate in the private session 
and as he refused to do so I took a seat and opaied the public meeting. 

“I then explained that, having received the written opinions of the Commissioners 
on the Santa Ysabel daims, I took them ^th me to Havana, where I was compelled to 
go by the condition of my health, and where I wrote my decision in accordance with the 
opinion of the majority. Upon my arrival in Tampko, where I thought the commission 
meeting would be held, I sent to my secretary in Mexico City the English and Spanish 
texts of my dedsion both written by me, in order that copies might be made therefrom, 
as required by the rules of procedure. 

“The private meeting to which I had invited my colleagues was for the purpose of 
explaining the aforesaid and to acquaint them with the text of my dedsion before it would 
be si^ed and published in the public meeting. With the refusal of Judge Perry to take 
part in the private meeting, I offered to each of my assodate Commissioners a copy of 
the decision aUd ^journed die meeting until 3 o’clock so they might take cognizance of it. 
At 3 o’clock in the afternoon the meeting was held, the dedsion agned, and the dissenting 
oinnion of Judge Perry read. The Commissioners then agreed to adjourn until the next 
meeting, set for Sept, i, 1926, at Tampico, subject to instructions of the interested Gov- 
ernments R(Ha®iGO Octavio 

spreading Commissioiier, Mexican-American C^ainK Cormnission. New York, May 7, 
1926.” 

Memoria de la Secretaria de Relaciones ExUrhres, 1925-1926, p. 44. 
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It is difficult to evaluate the merits of this controversy from the 
accounts available. The action of the American Agent in making a 
public protest against the attitude of the Mexican Agent before a 
decision was rendered was hardly proper. Who was responsible for 
the leaking out of the decision cannot now be ascertained, but the 
Commission should have made every effort to prevent sudi an occur- 
rence. The publicity attending the matter was particularly unfor- 
tunate. Yet, it must not be forgotten that these incidents took place 
in the midst of a serious diplomatic controversy between the United 
States and Mexico with respect to agrarian and petroleum legislation. 
Undoubtedly, this latter controversy produced a supercharged atmos- 
phere which contributed a good deal to the irritation displayed in the 
Santa Isabel matter. 

The Santa Isabel decision caused considerable dissatisfaction in the 
United States.*® The result was that several years passed before a 
successor to Senor Octavio was named. In April 1928 when the two 
governments agreed to call upon the President of the Permanent Ad- 
ministrative Council of the Permanent Court of Arbitration to desig- 
nate a presiding commissioner for the General Claims Commission, it 
was agreed that the person so designated should also serve as presiding 
commissioner of the Special Claims Commission.*^ Dr. Sindballe was 
thus designated, but the Special Claims Commission did not meet at 
any time during his presidency. 

§88. The Commission under the Supplementary Convention 
of August 17 , 1929. By a Convention signed August 17, 1929,*® the 
duration of the Conimissipn, whidi was to expire on that same day, 
was extended for two years. Horacio F. Alfaro was subsequently des- 
ignated as the presiding commissioner, and the Commission met again 
in February 5931^, after a lapse of five years. At this session, a large 
number W «»tipn4 f<WF the filing of late claims were passed upon, but 
the in^ter 4 ^po^ of was the claim.*® This seems to 

JaVe passion, in; the Commissioners, of which 

Ae. opiiions iase •a^^^qeil indication. Three t^ions were 

^ are .followed by a 
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decision dated April 24, 1931, disallowing the claim, signed by the 
Presiding Commissioner with the Mexican Commissioner concurring. 
Commissioner Nielsen then filed a dissenting opinion under date of 
June 20 in which he takes exception to the method followed in arriv- 
ing at the decision of the Commission.®'’ The Mexican Commissioner 
then filed, imder date of July ii, 1931, a document entitled “Supple- 
mentary Observations in Regard to the Decision in the Russell Case” 
wherein he stated that he had “been surprised by the arguments ad- 
vanced by the Commissioner of the United States, to the effect that 
the procedure followed is, under the Convention of September 10, 
1923, irregular, as the President should abstain from stating his points 
of view in writing until after knowing the opinions of the other two 
Commissioners.” Commissioner Nielsen then replied with a docu- 
ment headed “Comments on ‘Supplementary Observations, etc.’ ” com- 
mencing in this fashion; “There has come to my notice some kind of 
an opinion filed by the Mexican Commissioner, Dr. Gon2alez Roa, in 
relation to the Russell case. The opinion is a combination of strange 
statements made by himself and by the Mexican agent. Dr. Elorduy. 
It appears to be a reply to my dissenting opinion written in that case.” 

Shortly after this somewhat heated interchange of views between 
the two national Commissioners, the duration of the Commission came 
to an end. After some eight years of existence, its work could be sum- 
marized as follows: 

{ ■ 

^ ^^The reasons why I dissent from the decision disallowing this claim are indicated 
by the opinion which I wrote under the plan adopts by the Commissioners to express 
their views respec^miT the issues involved in case. However, when I formulated the 
opinion I had not brfore me the views of the Presiding Commissioner nor those of the 
Mexican Commissioner. ... * 

“The Convmition of September lo^ 1903, provides for a Commission of three mem- 
bers. The decision in each case mtist be reatied,' in my opinion, by discussion among those 
naembers re^pettmg the question of liability or non-M^ahty of the r^wndent government. 
The discussion of that question requires a comparisph of the views of all the members and 
not solely a comparison of the views of the twb Commissioners ^fwinted, re^>ectively, by 
each of , the Governments parties to the arbitration. If such an. interchange of views is to 
be effected, as was done in the instant case, to spme extent by an exchange of written opin- 
idns;, it to me thnt the Commissioners diould have before them the opinions of all 
three members, und, that the Presiding Commissioner should npt refrain from expres^g 
an^ vfews in writkig imtil after the submission of written opinions by the other two Com- 
mlssic^rsi The' petant c^tse was, promptly dismissed followii^ the pr^ratlon of the 
thnd <^^on. procedure following in this, case seems to me to conform in its 
fdndanMiil ’fe$Eiitures to that prescribed by arbitration treaties which provide for two 
and rather thap with thfii ^tahhshed by a Convention creating 

a Copw^^d of jb^ m^bers. Undoubtecly the former may at times possess certain 
tl^ which is pre^^ed by thp.Cpnvendon of September 10, 
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TABLE XVI 

Work or the United States-Mexican Special Claims Commission to 

August 1931 

Claims filed 3 jI 76> amounting to $421,300,13241 

Claims disallowed 18 
Awards made None. 

§ 89 . The Unratified Convention and Protocol of June 18 , 1932 . 
Following the resolution of the Senate of the United States referred 
to earlier, a Convention and Protocol were concluded on June 18, 
1932.®’^ The Convention provided for an extension of the duration of 
the Commission for two years following the exchange of ratifications. 
The Protocol provided for amendments to the Rules of Procedure 
similar to those contained in the Protocol of the same date relating to 
the General Claims Commission. It was also provided that all meet- 
ings of the Commission should be held in Mexico City, that the Presid- 
ing Commissioner should be requested to have the Commission sit con- 
tinuously, with only short and occasional vacations, and that the 
governments would instruct their respective Commissioners to admit 
the terms of the renewed Claims Conventions between Mexico and 
France, Great Britain and Spain as an interpretation of the Conven- 
tion and to give consideration to the decisions of the Mexican-German, 
Mexican-French and Mexican-British Commissions. The Convention 
and Protocol were ratified by Mexico but not by the United States. 

§ 90 . The Convention of April 24 , 1934 . On April 24, 1934, a 
new Convention®® was signed providing for the payment of a lump 
sum of money which should equal the same proportion of the total 
amount claimed by the United States as the proportion represented by 
the total amount awarded on the same class of claims to the governments 
of Belgium, France, Germany, Great Britain, Italy and Spain. The 
definite amoimt of this liability was to be computed and determined 
a joint committee, composed of one representative of each govern- 
ment, whose joint report was to be accepted by the two governments 
as final. In computing the total amount claimed by the United States 
there was to be deducted (i) dainis decided; (2) one half of the 
amount r^resented by the total daimed in all cases in which the same 
daim had been filed twice with Spedal Claims Cornmistdon; 

Texts in Memoria de la SecretaHa it Reladones Exteriores, I93i-'i933, Ai^>eBdix, 
p. 12 et seg. 

See Appendix, p. 395. 
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(3) the total amount of claims registered with both Commissions 
which in fact or apparently should have been registered only with the 
General Claims Commission. The amount provided for was to be 
paid at Washington, in dollars, at the rate of $500,000 a year begin- 
ning January i, 1935. All payments made after January 2, 1935, were 
to bear interest at the rate of one half of one per cent for the first 
year, and an additional one fourth of one per cent until a maximum of 
one per cent. For the purpose of facilitating a proper distribution of 
the money by the United States to the claimants, the Mexican govern- 
ment agreed to deliver to the United States, upon request, all evidence 
in its possession bearing on the merits of particular claims, and to 
procure, at the cost of the United States, such additional evidence 
as the latter mi^t indicate to be necessary. 

At the time of the signing of the Convention it was announced that 
it was contemplated that the special claims would be referred for 
adjudication on their individual merits to a domestic claims commis- 
sion in the United States to be established by an Act of Congress.®®* 
Ratifications were exchanged on December 13, 1934. On January 3, 
1935, the first payment of $500,000 due under the Convention was 
made.*®” Thus, the efforts to adjudicate the special claims against Mex- 
ico ended with the dear confession that the method of international 
adjudication had failed. 

French-Mexican Commission 

§ 91 . The First Two Years of the Commission. The Frendi- 
Mexican Commission had an unhappy histcwy. Under the Convention 
of September 25, 1924, all daims were to be filed within nine months 
after the first meeting of the Commission, and all claims were to be 
decided within two years from the first meeting. This meeting was 
held on' March 14, 1925. During the first session, which ended on 


^ Press Release, April 2S, 1954, The domestic commission (known as the Special 
Mexican Claims Commission) was established by the Act of April 10, 1935, Public No. 30, 
74th Cong. The Commksion was to consist of three members appointed by the President, 
and was to have jurisdiction to hear and determine “conformable to the terms of the Con- 
vention of S^tember 10, 1923, and justice and equity, all claims a^imt the Republic of 
Mexico, notices of which were fded with the Special Claims Commission ... in which the 
said Commission failed to award compensation, except such claims as may be found by 
the Committee provkkd for in the Special Claims Convention of April 24, 1934 to be 
Gaieral dahns and recognized as such by the General Qahns Commission.” For the text 
of ^e Act AlWiJ Iff 193S see App^idix, p; 539. 

Ydi^ Tin^ Janu^ 4, 1935, p. 17. The t^al amount due under the Con- 
vention 1^3 not yet%dek eon^t^ at diat time. 
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March 23, 1925, the Rules of Procedure were drawn up. One other 
session was held but no cases were argued or decided. 

§ 92 . The French-Mexican Commission under the Convention 
of March 12, 1927 . On March 12, 1927, an additional Convention*® 
was signed extending the duration of the commission to nine months 
following its first meeting after the ratification of this additional con- 
vention. If the Commission were not to finish within this period, then 
a further extension not to exceed nine months could take place by a 
simple exchange of notes between the two governments. 

The Commission reassembled on March 26, 1928. Rodrigo Octa- 
vio, the Presiding Commissioner, had resigned previously and had been 
replaced by Prof. J. H. W. Verzijl of the Netherlands, designated by 
the President of the Permanent Administrative Coxmcil of the Perma- 
nent Court of Arbitration. The Commission had before it 251 claims 
amounting to 43,883,434.14 pesos. During this session which lasted 
until October 19, 1928, a number of cases were argued and three deci- 
sions were handed down, in all three of which the Mexican Commis- 
sioner dissented. At the end of the session it was orally agreed among 
the Commissioners that they would exchange the drafts of their opin- 
ions on the other cases which had been argued at this session and on 
which the oral proceedings had been declared terminated.*^ During 
the next four months the Presiding Commissioner and the French Com- 
missioner prepared and exchanged draft opinions, but they received 
no communication from the Mexican Commissipner. The nine months’ 
period provided for in the additional Convention of 1927 expired on 
December 26, 1928. The exchange of notes, which was necessary in 
order to extend the duration of the Commission for another nine 
months, did not take place until April 17, 1929.*® In the meantime 
there was serious danger that the Commission would be precluded 
from passing upcm tl^ claims winch had previoxisly been argued, and 
upon which the oral arguments had been declared closed.®* In con- 
sequence, thh Prffiidii^ Commisai^ and the French Commissioner 
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met in Paris on March 5, 1929 and handed down a decision (Deci- 
sion No. 20) reopening the proceedings in these cases.®* 

On March 23, 1929, M. Verzijl, in agreement with the French 
Commissioner, wrote to the Mexican Commissioner proposing that a 
session be called in Mexico City on May 13, 1929. Receiving no reply, 
M. Verzijl officially convoked the Commission for May 16, 1929, after 
having been informed, on April 23, by the French government that 
the two governments had proceeded to exchange the notes of proroga- 
tion provided for in the Convention of 1927. On May 2, as M. Verzijl 
was about to depart from Utrecht, he received a telegram from the 
Mexican government, addressed to him in his capacity as Presiding 
Commissioner, requesting that the session be postponed because of 
the inability of the Mexican Commissioner to attend. In view of the 
fact that only five months remained to complete the work of the Com- 
mission, M. Verzijl refused to accede to this request, and on his ar- 
rival in Mexico on May 15, requested the Mexican government to 

the nine months’ period and the exchange of notes for extending duration would interrupt 
the running of the six months’ period. Hence, decisions would have to be rendered before 
March 6, 1929. 

According to M. Verzijl, the Mexican Commissioner was not informed of this 
meeting because of the lack of time. Telegrams and letters had been sent to him previously 
in regard to the draft opinions which he had agreed to send, but no answer had been 
received from him. 

88 The text of this decision is as follows (manuscript copy furnished by M. Verzijl) : 
Le Commissaire President de la Commisrion franco-mexicaine et le Commissaire de 
la R^publique Fran^aise, r^unis k Paris, en vue d’examiner la atuation cr6ee par Fexpira- 
tion 4 ventuelle du delai de 6 mois vis6 k I’ArticIe VH (dernier alin6a) de la Convention 
franco-mexicaine des Reclamations du 25 Septembre 1924 concemant une serie d’affaires 
plaidees et dedarees closes ^ cours de la premiere p^riode des sessions, pr^vue dans la 
Convention additionelle du 12 mars 1927 et, 

Considerant qu’k ce jour les Cdmmissaires sou^gnes n’ont paS re^u I’opitnon de leor 
collogue mexicain relative k aucune des affaires dSdai^ doses et que par defer^K:e pour 
hn ils d6sirent ne pas rendre de sentence k la majority, avant que ce dernier ait pu donner 
son avis, 

Conridei^t qm’un su{^ 14 m^t d’infonnation par^t necessaire sur les affaires deja 
plaidiSes et qu’il n’a pas 6tl possible de I’obtenir dans les delafe voulus, 

Consid^rant qu’k ce jour ks Commissaires sousagnfe ne savent si les deux p^riodes 
de neuf mens pr^vues dans la Convention du 12 mars 1927 seront s6paite par une interrup- 
tion de plusieurs mois, ou si au contraire, aucune solution de continuity n’est k envisager^ 
CoBsIdyrant (^e dans, I’ivaitualit^ oh aucune interruption de travaux de la Com- 
mdsaon ne sdrait admise, le d^Iai pr^vue k I’artick VII arrive k expiration du 6 de ce 
paois poqr deipc Zaires et dans ks jours suivants pour plusieurs autres reclamations et que 
par <»|Begu^t les Conunksaueis soussign^s ne peuvrart plus differ leur) resolution, 

■ £h emi^tiuteypej ks Coimnissaires sonsriguds, vu I’artide 39 du R^ement de procedure 
et se prchiofi^aiff:'^ eh Fabsence de leur colkgue mexicam, 

D^pldesiti ddlMs et poursuivre F^^ramen de la cause dans toutes les affaires 

dejk pialdi^ c^)ses et dans lesqueUes une sehteto n^est pas encore mtervenue. 

, te Commissaire Prerident 

^41 : f\ K ‘(Sidled) 
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designate a substitute Commissioner in accordance with the procedure 
established by the Convention. However, the Mexican government 
had, on May 7, 1929, informed the French government that it con- 
sidered M. Verzijl’s functions as Presiding Commissioner to have ter- 
minated on December 26, 1928 (the date of the termination of the 
Convention of 1927), and no reply was made to M. Verzijl’s request. 

On May 24, 1929, M. Verzijl definitely convoked the Commission 
to meet on May 29. The French Minister to Mexico signified his 
assent to this meeting, but the Mexican Secretariat of Foreign Rela- 
tions replied (on May 27) by informing M. Verzijl that he was no 
longer Presiding Commissioner. 

Nevertheless, the Commission met on June 3, with the Mexican 
Commissioner, Agent and Secretary absent. Two decisions were 
handed down, one (Decision No. 21) affirming that M. Verzijl still 

®®The text of this decision (manuscript copy furnished by M. Verzijl) is as follows: 

La Commission franco-mexicaine des reclamations, k la suite d’lm premier ^change 
de vues k la date du 29 mai dernier, apr^s convocations regulierement faites. 

Considerant que, d’accord avec le Commissaire fran^ais, le President de la Com- 
mission a tout d’abord, le 23 mars 1929, propose au Commissaire mexicain la date du 
13 mai pour Touverture de la nouvelle session, et ensuite, en Tabsence de toute reponse du 
Commissaire mexicain, a convoque oMciellement la Commission pour le 16 mai 1929, 

Considerant que le Gouvemement mexicain, qui k la date du 20 avril 1929 avait 
adresse une communication k M. Verzijl en sa qualite de President, a demande le 2 mai 1929 
par voie diplomatique k M, Verzijl toujours consideree comme President, d’adjoumer la 
reimlon de la Commission, vu TempSchement du Commissaire mexicain, 

. Considerant que etant donne Tetat des travaux en suspens, le President n^a pas 
estime possible de deferer a ce derir et que, d^s son arrive k Mexico, le 15 mai 1929, & a 
demande au Gouvemement mexicam de lui indiquer la personnalite designee pour remplacer 
M. Gonzalez Roa, 

Conriderant que, aucune reponse n^a3rant ete faite k cette demande k date du 24 mai 
1929, le President a definitivement convoque la Commission pour le 29 mai, convocation 
nqt^lee, d’une part, au Secretariat des Relations Exterieures et au Ministre de France, 
et, d^autre part, au Commissaire franqais, aux Agents et aux Secretaires, 

Omsiderant qu'en reponse k cette communication M. Verzijl a re^u, d’une part, une 
kttre du Ministre de France donnant sa conformite et dedarant qu’il inviterait le Com- 
mksaire, I’Agent et le Secretaire franqais k se rendre k cette convocation et d’autre part, 
une lettre du Ministere des Relations Exterieures lui faisant coimaitre qu’il ne le considerait 
plus comme President depuis le 26 dicembre 1928 et qu’en consequence TAgent et le 
Secretaire mexicain seraient invites k ne pas se rendre k sa convocation, sans faire allusion 
au Commissaiie mexicain, 

Considerant que, devant ces deux reponses contradictoires, M. Verzijl estime que la 
Commission ne saurait reprendre ses travaux sous sa presidence qu’apr^ avoir examine 
la question et s^etre prononcee, , 

Considerant que, de Fexamen des eolations dans l^uelfes H. Verzijl k iti nomme 
tiers arbitre, il resort que, ayant ete desi^, en fevrier 1927, pw le President du Conseil 
d*Administration de la Cour Permanente dl^rbtet^ k la et ayant s^epte alors 
cette fonction, mais sans Favw ^ectlvemart par suite 4 ^ Ikxjnration la Con- 
vention d'arbitrage du 25 septembre 192^, ete jnv^, vers jBn de 1927, 

par des notes identiques des Representants d^^madques des Gouver^ements k 
la Haye, k continuer k se charger de cette fonction prevue par hi Convmition ad^tiqnnelle 
du 12 mars 1927, , . 

Considerant que s’il est exact que deux periodes de neuf mdis $ont iprevues par 
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continued to be Presiding Commissioner, since the Mexican government 
could not unilaterally withdraw its consent to his functioning, and de- 
claring the session to be a regular one. The other decision (Decision 
No. 22 ) declared the oral proceedings which had been reopened by 

ladite Convention additionnelle pour Fachevement des travaux de la Commission, aucune 
modification dans la composition de la Commission ^ la fin de la premiere n’est stipulee 
et qu^aucune reserve k ce sujet n’a €t 6 faite non plus dans les notes d’invitation conjoint 
d-dessus visees, 

Consid^rant que le desir manifeste par le Gouvemement mexicain de ne pas laisser 
d^intervalle entre les deux p6riodes des sessions a eu pour consequence d^amener le 
Gouvemement fran^ais k insister aupr^s de M. Verzijl, President, pour Famener a fifiter 
son retour a Mexico, 

Considerant que Fechange des lettres de prorogation entre les deux Gouvemements, 
k la date du 17 aviil 1929, a ete egalement pur et simple, sans aucune allusion k un 
changement de President, 

Considerant que posterieurement encore, le Gouvemement mexicain s’est adresse 
deux fois, les 20 avril et 2 mai 1929, a M. Verzijl en sa qualite de President, la demiere 
communication contenant la demande of&cielle de difierer la convocation de la Commission, 
Considerant que c’est seulement le 7 mai, dans une note communique au President 
le 27 mai, que le Gouvemement mexicain a demande au Gouvemement frangais de choisir 
un autre tiers arbitre, alors que M. Verzijl etait sur le point d^arriver k Mexico, 

Considerant que si une telle demande aurait pu s’expliquer le 26 decembre 1928 
la fin de la premiere periode, ou mtoe le 17 avril 1929 au moment de Fechange des 
lettres de prorogation, cette demande faite le 7 mai et qui fixe la fin des functions de 
M. Verzijl au 26 decembre 1928, est incompatible avec la demande adressee, cinq jours 
auparavant, le 2 mai, par le Gouvemement mexicaine, et oJB&ciellement, k M. Verzijl en 
sa quality de President, 

Considerant que jusqu^i ce jour le Gouvemement frangais n^a pas accede k la demande 
du Gouvemement mexicain de remplacer le tiers arbitre, 

Considerant que, si on ne peut nier k un Gouvemement le droit de proposer k 
tout moment le remplacement du tiers arbitre en functions, une telle proposition ne peut 
produire d^effet juridique tant qu’elle n^a pas ete acceptee par Fautre gouvemenxent et 
tant qu*une decision conjointe n^est pas intervenue et, par suite une destitution unilaterale 
ne saurait etre que nuUe et de nul effet, 

Considerant que, en effet, la des^nation conjointe d’un tiers arbitre est im acte 
juridique international bilatei:^, ayant les effets d’une Convention intemationale et 
comportant notamment Fengagement redproque des Etats de conserver le tiers arbitre dans 
ses functions jusqu^Ji ce que se soit manifestee la volonte communes des deux Parties de le 
destituer, 

Pour ces motifs, la Commisdon, statuant k la majority des membres de la Com- 
mission et k Funanimit^ des Commissaires presents, Diode, de declarer que, M. Verzijl 
n’ayant pas cess6 d’etre Prudent de la Commission, la convocation de la Commission 
faite par hii en cette qualit6 est valable et la prdsente reunion est r6gulifere. 

Fait k Mexico, le 3 juin 1929. 

Le Comnussaire Frangafe Le Commissake O^&ident Le Secretaire Frangais 
(Signed) (S^ed) (Signed) 

^ The text of this dedsion (manuscript copy furnished by M. Verzijl) is as follows: 

La Commisskm francc^nexicaine des r6clamations, 

Vu la decision Jlo. 21, constatant la regularity de la pr^sente session, 

Vu leS omddddhs present6es par FAgent du Gouvemement frangais le 15 mai 1929 
rdativement aux r^yiamatiom plaid^ au cours de la troisiyme session, 

Vu Fartide Vn de la Convention franco-mexicaine, fixant un d^lai de 6 mois pour 
rendre des sciences sur les s^aires dont les d^bats ont yty d^lar^s dos, 

Condidyrant qu’au cours de la troisi^me session de la Commission, un certain nombre 
d’affaire ok Ity que pour la plupart, les d6bats ont d^j^ yty d^Jarfes dos et que, 

pour le$ antre^ jjtdtvseiit encore F&tre sans inconvymen^ 

Conspyi^t qu’E avait ttk enfcendu entro les Commissaires, avant Fintemiption des 
travaux en bitobfe ilemidri que les ConmBsames frangafe et mexicain feraient parvenir 
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Decision No. 20 (the Paris Decision) to be terminated and announced 
that the Commission would proceed to render awards in these cases. 

At its meetings between June 3 and June 22, the Commission 
handed down awards in 23 claims, these awards being notified to the 
respective secretaries, agents and governments. The meetings were 
held in private quarters, the Mexican government having refused the 
use of a room in the Secretariat of Foreign Relations, and the Mexican 

aussit6t que possible au Pr&ident leurs opinions respectives, et si possible communes, sur 
diaque affaire declaree dose, 

Considerant que le Commissaire frangais a effectivement remis ses opinions, sous la 
forme de projets de sentence, aux Secretaires le 20 d^cembre 1928, pour ^tre communiquees 
au Commissaire mexicain, et qu’ulterieurement, le 22 fevrier 1929, lesdites opinions ont 
6t€ notifies au President, 

Considerant que le President, de son c6t6, a fait connaitre aux Secretaires, par lettre 
en date du 25 dtombre 1928, qu’il avait lui-meme prepare ses opinions sur toutes les 
Zaires pMdees, mais qu’k cette date il n’avait encore regu aucune opinion de ses deux 
collogues et que, pour ce motif, il differait encore PexpMtion des sentences, 

Considerant que, malgre une lettre adressee au Commissaire mexicain par le President 
le 15 decembre 1928, ledit Commissaire n*a ni envoye ses opinions, ni manifeste ses 
opinions, 

Considerant qu*en mars 1929, etant donne Tincertitude existant sur la date de la 
reprise des deiais, et en Tabsence de toute opinion du Commissaire mexicain, il a parue 
necessaire au President et au Commissaire frangais, afin de remplir ^obligation fait k 
la Commission de rendre des sentences dans un certain deiai tout en permettant au Com- 
missaire mexicain de faire encore coimaitre son opinion, de prendre en date du 5 mars 1929, 
a Paris, une decision (No. 20), tendant a rouvrir les debats declares clos precedement, 

Attendu que tous les deiais ayant ete effectivement interrompus entre le 27 decembre 
1928 et le 17 aviil 1929, date a laquelle les deux Gouvemements ont echange des notes 
au sujet de la prorogation de neuf mois prevue par la Convention additionneUe du 12 mars 
1927, la decision ci-dessus est sans utilite pratique, le deiai de six mois vise k I’artide VII 
n’etant pas epuise, 

Attendu que, conformement k Tartide 44 du reglement de procedure, la Commission 
est libre de fixer le mode de preparation des sentences, et qu’elle se trouve en presence 
actuellement des opinions du Co mmis sai r e frangais deja communiquees au Commissaire 
mexicain et qui constituent une base de discussion pour la redaction definitive des sen- 
tences, 

Attendu que ni I’abstention du Commissaire mexicain de faire connaitre ses opinions, 
ni la non-repr^ntation du Mexique dans la Commission apr^s la reprise des travaux ne 
mettent d^o&tade juridique k rendre des sentences k la majorite sur les affaires plaiddes 
anterieureinm^, en prfeence des trois Commissaires, 

Vu les article 42 et suivante du r^en^nt de procMure, 

La Commission^ a Tunanimit^ des membres pr4ent5 et ^ la majority des Commissaires 

Dedde: 

l i de cm^ilddrer ks d^bats sur les affaires plaids au cours de la troisitoe session 
et vis^ la decision No. 20 comme d§fimtivement dos et, en tant que besoin, les 
d6clarer a nouveaat dos^; . ^ 

2. de declarer dos ks dS^ats ^ ks autres affair^ plaid^ au emirs de la 
troiskme session; . 

3. de rendre en coBs6c|uw3e, da^s dPais inr 4 vus par la convention, et en tant 

que les dreonsmnees h permettront, peaces sur toutes jes a^air^ idaitkes, qui 
seront notifies non sleul^^nt aux copi^ emrtifi^ cnaffonnes) 

aux Agents et aux Gouv^niem^ts^ ; ; ^ 1 K' ;! p : ; ? 

Fak'i ld)exico h $ Juin '1929., ^ ; i ] .i ! ‘ ^ ^ 

Le Commissaire Pranqais ^ ' i I H I ■ ^ 1 ^ ^Conn^aire f^^^ent 

(Signed) ^ 
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Commissioner absented himself throughout. On June 24, the Com- 
mission decided (Decision No. 23) " that the session be suspended 
imtil the Commission could be regularly reconstituted. On August 29, 
1929, M. Verzijl presented his resignation to the French government.^’* 

^ The text of this decision (manuscript copy furnished by M. Verzijl) is as follows: 

La Commission franco -mexicaine des reclamations. 

Vu la decision No. 21, constatant la regularit6 de la presente session. 

Vu les lettres adressees par le Gouvemement mexicain k M. Verzijl le 7 et 27 mai et 
20 juin 1929 et 

Considerant que le Gouvemement mexicain, par lesdites lettres a renouveie k trois 
reprises et d’une maniere non equivoque son refus de reconnaitre M. Verzijl comme 
President de la Commission, 

Considerant que le Gouvemement mexicain n’a pas designe de Commissaire en 
remplacement de M. Gonzalez Roa, 

Considerant que dans ces conditions Tagent du Gouvemement frangais demande k la 
Commission, au nom de son Gouvemement, de constater of&dellement que Tabsence du 
Commissaire mexicain met la Comnodssion dans Timpossibilite de fonctioner et qu’il la prie 
de declarer la session en cours interrompue jusqu’i ce que, soit par voie diplomatique, soit 
autrement le tribunal ait pu 6tre regulilrement complete. 

Dans ces conditions 

Opinion du Commissaire Frangais: 

Le Commissaire frangais se dedare favorable k I’interruption de la session en cours en 
raison du refus trois fois reitere du Gouvemement mexicain de reconnaitre M. Verzijl 
comme President et de ^abstention manifesto du Commissaire mexicain. 

Opinion du Commissaire President: 

Le Commissaire President se dedare egalement favorable k Pintefruption de la 
session en cours, mais non sans avoir exprime, dans PinterSt de Parbitrage international en 
general, son opinion que, malgre Pattiude doublement illegitime du Gouvemement mexi- 
cain d-dessus signaiee, la Commission serait parfaitement en droit de continuer a remplir 
sa mission, attendre en effet que: 

d^une part le refus unilateral de reconnaitre un tiers arbitre reguliferement desire et 
etant regulierement en fonctions, ainsi que Pa constate la decision No. 21, est contraire au 
droit international et ne saurait mettre d’obstade juridique au fonctionnement regulier de 
la Commission; 

d'autre part, que le refus d^envoyer un Commissaire sieger dans la Commission 
constitue un manquement des Etats Unis Mexicains k leur eng^ement international 
decoulant de Partide ler de la Convention du 2^ sept. 1924; que si, dans ces conditions, 
une Commission Internationale d’arbitrage se dedaraient incompetente, par suite de Xa 
defaillance de Pune des Parties, pour continuet a reinplir la mission que ks deux Parties 
lui ont confiee conjointement, elle porterait une grave atteinte k Pinstitution de Parbitrage 
intemationale en m6connaissant le prindpe gdidral de droit suivant lequel persomie ne 
saurait se pr^valoir en sa faveur du non-acconq>lissement de ses obligations juridiques; 
que par consequent, aucune impossibilite juridique ne s’opposerait k la continuation des 
travaux. 

Pour ces motifs 

La Commi^on 

statu^t k la niajorite de ses membres et a Punanimite des Cpmmissaires presents 

tkdde 

que la s^on m cours est Intetrompue k la date de ce jour, jusqu^^ ce que, sort par voie 
(Sploinatiqueu soft auti^^U^trk Conunission ait pu 8tre regulilrement comidetee. 

pyt k le ^^4 jtdn 1929. 

Le Conmm^re Le (Commissaire President 

j(Sigq€|d> ; ^ (Signed) 

' ' Le Secretaire Frangais 

J (Signed) 

' f^Oft tp the French Ministry of Foreign Afia^, August 29, 1929, 

gives the |om^^ had been dfe m issal: 

' h dioix ehim irakphs ou pretextes supposes ou 
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§ 93 . The Convention of August 2, 1930 . During the succeeding 
year efforts were directed towards concluding a new Convention. This 
Convention, signed August 2, 1930,** departed radically from the 
previous Convention. A Commission of two members was set up who 
were to pass on the claims, and were to call upon the two governments 
to designate an umpire in case of disagreement. The Commission was 
to pass only upon the claims listed in an appendix to the Convention. 
The decisions rendered by the Commission under the Convention of 
1924 were to be binding, but it is noteworthy that the governments 
did not consider the decisions rendered after the Mexican Commis- 
sioner had been withdrawn as decisions of the Commission, since 
every one of the claims there involved was listed in the appendix 
referred to. Thus, only two of the awards given by the previous 
Commission were considered binding.^ 

The new Commission, consisting of Eduardo Suarez, Mexican Com- 
missioner, and Rene Delage, French Commissioner, met in Mexico 
City from March 16 to November 3, 1931. It completed all its work 
during this period. At no time was it found necessary to have recourse 
to an umpire,^ 


TABLE XVn 

Summary of the Work of the French-Mexican Commission 

Claims hied 251, amounting to 6,169,086.52 pesos 

Claims withdrawn 108 

Claims disallowed or dismissed 50 

Awards made 93, amounting to 1,300,000 pesos 

aII6gufe a titre pliis ou moins officiel, tels que: la sentence no. 30-A pronongant la 
recevabilit6 des reclamations de Syriens et de Libanais; la faqon trop ouverte dont j’ai 
signal^ certaines metbodes de defense mexicaine; mon refus de considerer I’examen 
jurid^e des reclamations comme une espece de n^gociations diplomatiques poursuivies; 
certaines th^oiies de droit Jntemationi inadmissible que j’aurais 6inises; certains 
ressentiment de mon coH^e mexicain, dont je n’ai pas pu approver le systtoe fragile 
de ^fense; ma volont6 trop ferme de terminer Texamen des reclamations avant 
Pexpiration du terme de dix^uit mois; la crainte mexicaine des precedents et de leurs 
consequences finanderes et la necessite imperieuse de m’empecher de juger, mtoe au 
moyen (Tune violation ouverte des obligations intemationales du Mexique; le pretendu 
charactere arbitraire de la decision no. 20, prise k Paris ^ 5 mars 1929, k la suite du 
silence prolonge du Commissaire mexicain . . . ; le reproche qui m’a ete fait semi- 
offidelement d’ltre ‘plus Frangais que les Frangais.’ ” (Copied from manuscript.) 

^See Appendix, p. 423. 

^ The Kn^n and Bimar awards. Ibese were tbe only ^al decisions rendered by the 
Com mi ss i on prior to the withdrawal of the Mexican Commis^oner. 

^ The following table shows the dispoation by ^e reo^anized Commi^on of the 
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German-Mexican Commission 

§ 94 . The German-Mexican Commission. The German-Mexican 
Commission seems to have had a happier life than those previously- 
discussed. The Convention fixed a period of two years for decision 
which expired on March 5, 1928, the Commission having first met 
on March 6, 1926. One hundred and forty claims, totalling 6,169,086.52 
pesos, were filed by Germany. Only a single decision, an interlocutory 
one, was rendered during this two year period. A supplementary Con- 
vention extending the duration of the Commission for nine months 
was signed on December 20, 1927.*® A second supplementary Conven- 
tion was signed on December 15, 1928,^® and a third supplementary 
Convention was signed on August 14, 1929,^'’’ each of these extending 
the duration of the Commission for a further period of nine months. 
The Commission completed its work on March 5, 1930, having held 
65 meetings during its four year period of existence. 

TABLE XVIII 

Summary op the Work of the German-Mexican Claims Commission 

Claims filed 140, amounting to 6,169,086.52 pesos 

Claims withdrawn 68 

Claims disallowed or dismissed 38 

Awards made 34, amounting to 508,912.31 pesos 

cases passed on by the first Commission after the withdrawal of the Mexican Commis- 


Award of Award of 

Claim First Commission Reorganized Commission 


Pellat 

10,000 

1,500 

M^riniac 

700 

700 

Talavero 

10,000 

10,000 

Lambreton 

6,000 

S.S00 

Prodeau 

3>ooo 

3i000 

Chaurand 

7,000 

6,500 

Gustave Caire 

8,000 

7,000 

Pietri 

3>ooo 

Rejected in consequence 
of change in Convention 

Turin 

125,000 

SSjOoo 

!RCatty 

100,000 

40,000 

Gomes 

Rejected 

Rejected 

FeuiUebois 

6,000 

4,000 

Albrand 

1,800 

1,000 

Bellon 

30,000 

18,000 

Eistrayer 

17,000 

i5»ooo 

Maurin 

Rejected 

Rejected 

Esclai^on y Cia 

Rejected 

SjOoq 

Fabite 

1,500 

1,000 

BouiiBon, Ji^qques et Cfa 

60,000 

60,000 

Lombard Hermanos 

220,000 

200,000 

■ Soc, du, Paraiso i^yfoveSo 

150,000 - " ' ; : 

30,000 

See Appendix, p. 452. ^ 

See Appendix, p. 454, 

See Appendix, p, 455. 
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Bbitish-Mexican Commission 

§ 95 . The First Two Years of the Commission. The work of the 
British-Mexican Commission seems to have been carried through with 
efficiency and despatch and with a minimum of irritation. This Com- 
mission also suffered from too short a period of duration. The Con- 
vention of November 19, 1926, provided for a duration of two years 
which, since the Commission first met on August 22, 1928, expired 
August 21, 1930. One himdred and twenty-eight claims amounting to 
138,605,063.97 pesos were filed. During this period, 21 decisions were 
handed down. 

§ 96 . The Supplementary Convention of December 5 , 1930 . 
The British government began negotiations for a supplementary Con- 
vention in June 1930. But the Mexican government was apparently 
imwilling to agree to an extension of the duration of the Commission 
unless certain of the provisions of the Convention of 1926 were mod- 
ified. The supplementary Convention was not signed until Decem- 
ber 5, 1930.*® It provided for a further extension of nine months as 
from August 22, 1930, this period to be extended for another nine 
months, if necessary, by a simple exchange of notes, and provided for 
various amendments of the original Convention. 

These amendments are of interest in that they illustrate some of 
the major difficulties which had been encountered in the application 
of the various Conventions. Article 2 of the Convention of 1926 pro- 
vided for the oath to be taken by the Commissioners and stated that 
Mexico desired that her responsibility should not be established in 
conformity with international law. It was to be sufficient “that it be 
established that the alleged damage actually took place, and was due 
tQ apy of ^e.causK enumerated in Article 3 of this Convention, for 
Meidco to fe 4 naoved ex gratia to afford” compensation. The supple- 
ment^ ^^|pvemti€«i addled to thi^ article after the words “Article 3 
of this the foBoldsg; J“that it was not a lawful act and 

that its amoui^ 1:^ I -tl^ aipraidinent was probably made in 

order to dispose, of the diffi^^' ieng«ider^ by tbe ^udsfipb as to 
whether Mmco was a ptre ©r ^ gqtemment 

engaged ffi military i^rationSki^^^tey f^ the insur- 

rection.'® 

^See Appendix, p. 476. Ratifica1i6^ ^9^^- 

^ See infra, p, 163. \ 
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Article 3 of the Convention of 1926 enumerated the categories of 
forces whose acts would engage the responsibility of Mexico. One of 
the categories read: “By revolutionary forces which, after the triumph 
of their cause, have established a government de jure or de facto, or 
by revolutionary forces opposed to them.” Considerable controversy 
had arisen before some of the Commissions as to whether the oppos- 
ing revolutionary forces referred to were forces opposed to a govern- 
ment de jure or de facto or opposed to other revolutionary forces which 
succeeded in setting up a government.®® The supplementary Conven- 
tion cut the Gordian knot by striking out the words “or by revolu- 
tionary forces opposed to them.” The supplementary Convention also 
omitted the category which, in the original Convention, had followed 
the one just quoted: “By forces arising from the disjunction of those 
mentioned in the next preceding paragraph up to the time when a 
de jure government had been established, after a particular revolu- 
tion.” 

Several other important amendments were made. The original 
Convention provided for jurisdiction over claims of British subjects 
“or persons imder British protection.” The Ndjera case “ before the 
French-Mexican Commission had revealed a sharp difference of opin- 
ion as to whether inhabitants of a territory under mandate were in- 
cluded under the term “protigis.” It was doubtless in order to obvi- 
ate another such conflict that the words “or persons under British 
protection” were stricken out by the supplementary Convention. That 
Convention also provided as follows: 

“The claims within the compet^ce of the Commission shall not include 
those caused by the forces of Victoriano Huerta or by the acts of his r^me. 

“The Commission shall not be con^tent to admit claims concerning 
the circulation or acceptance, voluntary or forced, of paper money.” 

llie first paragraph marked the settlement of a controversy whidi 
had trotfl)}ed almost all of the Commissions.®^ It had been contended 
0U';beha|f of qMmant governments that Mexico was liable for the 
acts of the Huerta forces as forces of a government de facto. Mexico 
haid m^^ed str«HjotKly that Huerta was not the head of either a gov- 

^ . I ! ■ 

j., de la Com- 

f <fes rldamatioias, pw isC 
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ernment de jacto or de jure, but was a mere detentador del poder, 
a usurper. With this amendment Mexico succeeded in excluding such 
claims from the jurisdiction of the Commission. 

The origin of the second paragraph is probably due to the im- 
mense number of claims based on the acceptance of depreciated paper 
money. These claims would have imposed a heavy burden on Mexico. 

§ 97 . Work of the British-Mexican Commission under the 
Supplementary Convention. After the supplementary Convention had 
come into force, the Commission reassembled on March ii, 1931. 
Fifty-nine meetings were held between this date and May 22, 1931. 
Decisions were handed down in seventy-seven cases, but the Com- 
mission had not been able to complete its work and it was necessary 
to extend the duration of the Commission for another nine months 
by an exchange of notes.®* Two more sessions were held, one from 
May 23 to July 21, 1931, and the other from January 18 to Feb- 
ruary IS, 1932, when the work of the Commission was finally com- 
pleted. This conclusion was hjistened by the adoption of the practice 
of settling cases by agreement of the agents with the consent of the 
Commission.®* Eleven claims in which 21,310,360.83 pesos were asked 
for were disposed of in this manner, the total awards amounting to 
2,760,300 pesos. 

TABLE XIX 

Summary of the Work of the British-Mexican Claims Commission 

Claims filed 128, amounting to 138,605,063.97 pesos 

Claims withdrawn 18 

Claims disallowed or dismissed 60 

Awards made 50, amoimting to 3,795,897.53 pesos 

Italian-Mexican Commission 

§ 98 . The Italian-Mexican Commission. The Italian-Mexican 
Convention of January 13, 1927, provided an exceedingly short period 
for the duration Of the Commission: only one year. The Commission 
first met on Noyanber 29, 1930, and continued in session until Decem- 
bw 8, 1930. The ohd task accompiyiied 'Was the adoption of the Rules 
of Procedure. Onfe himdred and fif^ sevrai clmms, amounting to 
7,842,500.37 pesos; wete filed, and, is the fiiMmai, coarse of events, 
all these would have had to be dedded by November 99, 1931. Yet 
with this task before it, tlie Coamns^loii, ^ not mOet for the hearing 

Memoria de la Secretaria de Reladones Exteriores, 1930-31, p. 6*91 

0* See infra, p.m. 
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of claims until July 6, 1931. A supplementary Convention extending 
the duration of the Commission seemed necessary, yet it was never 
concluded. Both governments merely agreed to interpret the words 
“first meeting” in the Convention as meaning “first meeting for the 
hearing, examination and decision of claims.”®® Thus, with unique 
simplicity the life of the Commission was extended to July 6, 1932. 
Surely, this is a perfectly proper interpretation of these words and 
fully in accord with the purposes of the Convention, the only objec- 
tion being that such an interpretation was not placed on exactly the 
same words in the other Claims Conventions.®®* Unfortunately, this 
reprieve did not suffice. By July 6, 1932, the Commission had heard 
all the claims, but it had handed down only eight decisions. Another 
provision of the Convention was then subjected to interpretation. The 
Convention provided that: “The Commission shall give its decision 
[Sp . — dari su fallo; It . — emetterd la sua decisione^ on every claim 
presented within three months counting from the conclusion of the 
hearing relative to such claim.” This was obviously designed to speed 
up proceedings by requiring decisions to be handed down within a 
relatively short time after hearing. But, this provision was interpreted 
to mean that the Commission could take an extra three months, i. e., 
until October 6, 1932, to hand down its decisions. This seems to be 
a flagrant disregard of the provision that: “The Commission shall 
hear, examine and decide all claiins presented to it within a period 
of one year from the date of its first meeting.” (Italics inserted.) Yet, 
no objection was made, and this interpretation enabled the Com- 
mission to get throu^ with its work without the delay iucident to 
the conclusion of a new convention. The Commission held its last 
session from October 3 to October 6, 1932. 

TABLE XX 

Summary of the Work of the Italian-Mexican Commission 
Claims filed, 157, amounting to 7,842,500.37 pesos 

Claims withdrawn 51 

Claims disallowed or dismissed 63 

Awards made 43, amounting to 3iS)098.7S pesos 

“ Infonnation furnished by Lk. Manuel Sierra of the Mexican Secretariat of Foreign 
Relations in a letter to the present writer, May 25, 1934. 

the Italian-Mexican Conunission origiiu^ placed a different interpretation 
on duse words. The Convention provided that all cl a ims ww to be filed within four 
months “counting from the day of the first meeting.” The Italian-Mexican Rules (Art. 9) 
provided iiat ah claiins were to be filed within four months “contados desde el ag de 
noviembre de 1930, fecha en que se instal6 la Comisidn.” 
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Spanish-Mexican Commission 

§ 99 . The Spanish-Mexican Conunission. The Spanish-Mexican 
Claims Convention of November 25, 1925, provided that the Com- 
mission should decide all claims within a period of three and a half 
years from the date of the first meeting. This was the longest period 
provided by any of the Conventions, but even this proved insufficient. 
The Commission first met on January 7, 1927, the prescribed period 
thus terminating on July 6, 1920. A considerable number of claims 
were filed — ^1,268. The published records disclose no evidence of 
any friction in the work of the Commission, and there is no apparent 
explanation for the failure of the Co mmi ssion to hand down a single 
award during three and a half years of existence. Although the life 
of the Commission expired on July 6, 1930, it was not until Decem- 
ber s, 1930, that a supplementary Convention for extending its dura- 
tion was signed.®* Again this Convention was unusual in the liberality 
of the time provisions. The duration of the Commission was extended 
for 18 months coimting from Jxdy 6, 1930, and further extension for 
one year coidd be arranged for by a simple exchange of notes. Vari- 
ous amendments to the original Convention were also stipulated, these 
amendments being identical with those in a Convention between Mex- 
ico and Great Britain signed on the same day.®^ 

The Commission met again on July 6, 1931, and concluded its work 
sometime in 1932.“ 

^See Appendix, p. 525. 

These amendments are discussed supra, p. 78 et seq, 

^ At the time of publication it was found impossible to secure details of the amount 
awarded by the Spani^-Mexican Commission. 
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§100. The Bases of the Law Relating to International Claims. 
The orthodox theory underl 5 dng the law relating to international claims 
has been clearly expressed by the Permanent Court of International 
Justice. 

“It is an elementary principle of international law that a State is entitled 
to protect its subjects, when injured by acts contrary to international law 
committed by another state, from whom they have been imable to obtain 
satisfaction through the ordinary channels. By takii^ up the case of one 
of its subjects and by resorting to diplomatic action of international judicial 
proceedings on his behalf, a State is in reality asserting its own rights — ^its 
right to ensure, in the person of its subjects, respect for the rules of inter- 
national law. 

“The question, therefore, whether the present dispute originates in an 
injury to a private interest, which in point of fact is the case in many inter- 
national disputes, is irrelevant from this standpoint. Once a State has taken 
up a case on behalf of one of its subjects before an international tribunal, in 
the eyes of the latter the State is sok claimant.”^ 

To put it m other terms, an injury to an alien committed by a 
state in violation of international law is an injury to the state of which 
he is a national. The alien himself has no claim under international 
law although he ihay have a claim imder the municipal law of his 
state of residence. When his own state “espouses” the claim (i. e., 
demands that the state which has injured him grant re{»ration) then 
it bepom^ a national public claim over which the espousing state has 
fuH oontrol.® The principle here expressed has a dcmble origin. On 
thq :0|^ springs from a primitive feeing of clannishness, the 

j - i of Cotitt, Series A, No. 2,_p. xs. 
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necessity of protecting a member of the clan and of avenging him 
when he is injured. The classic statement of Vattel is an expression 
of this motivation: 

“Whoever ill-treats a citizen indirectly injures the State, whidi must pro- 
tect that citizen. The sovereign of the injured citizen must avenge the deed 
and, if possible, force the aggressor to give full satisfaction or punish him, 
since otherwise the citizen will not obtain the chief end of civil society, which 
is protection.” ® 

On the other hand, this primitive conception has acquired a nine- 
teenth century legal polishing. Under the positivist theory of inter- 
national law an alien could not advance a claim against a state which 
injured him because he has no rights or duties under international 
law. Only states are the subjects of that law. The notion of the injury 
to the state coincided neatly with positivist theory. Since a violation 
of international law can be committed only as against a state, then 
when a state advances a claim alleging such a violation it must be 
because it has itself been injured. Certain of the rules developed in 
practice bear out the orthodox theory. A state may refuse to advance 
a claim;^ it may compromise it;® it may, in theory, retain the proceeds 
of the award or distribute them as it desires.® 

Unfortunately, the orthodox theory is not broad enough to cover 
all the facts as we see them in international practice. Consider the 

*3 Vattel, The Law of Nations (text of 1738, 3d ed., 1916), p. 136. 

. . whether the individual has a legal right to compel his state to espouse the 
claim is a matter of internal law, not of international law ... so far as the writer is 
aware, no state gives the individual a legal right to compel such espousal and prosecution, 
whkh is dependent entirely upon the discretion and good will of his government.” 
Borchard, “The Protection of Citizens Abroad and Change of Original Nationality,” 
43 Yak Law Journal (1934) » P* 359 j at 372. 

^See Borchard, Diplomatic Protection of Citizens Abroad, pp. 366-375. 

^ See Opmion of the Solicitor of the Department of State on the Distribution of the 
Alsop Award (Washington, 1912) ; Fidinghuysen v. Key, no U. S. 63 (1884) ; Rustomjee 
V. Ihe Queen, i Q.BJD. 487 (1876), 2 Q.BD. 69 (1876) ; Civilian War Claimants Associ- 
ation V. The King, [1932] A.C. 14, Heirs of Oswald v, Swiss Government, 52 Bundes- 
gerichts-entscheidungen (Switzerland), 11, pp. 235, 509, digested in Annual Digest of 
Public International Law Cases, 1925-1926, p. 244. C/., however. Umpire Parker of the 
United States-Gkrman Mixed Claims Commission in Administrative Decision, No. V, Con- 
solidated Edition of Decisions and Opinions, p. 190: “Even if payment is made to the 
e^usii^ nation in pursuance of an award, it has complete control over the fund so paid 
to and held by it and may, to prevent fraud, correct a mistake or protect the national 
honor, at its election return the fund to the nation pa3rihg it or otherwise (fispose of it. 
But where a demand is pmd on behalf of a derignated national, and an award and pay- 
ment is made on that specific demsuK^ the totl so p^ is not a natihnal fund in the sense 
that the title vests in the nation receivii^ k entire^ free from any (^ligation to account 
to the private claimant, on whose behalf the claim was as^ed and paid sbd who is the 
real owner thereof,” 
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logical consequences of the theory. The state is injured because a 
violation of international law has been committed. Supposing the in- 
dividual national who suffered the primary injury dies before the pres- 
entation of the claim leaving no heirs. His state has suffered an 
independent injury; why should it not be entitled to demand repara- 
tion for it? Or, supposing the national dies and leaves an heir who 
is a national of a third state. Surely the same considerations should 
apply, and the state of the deceased be permitted to advance its inde- 
pendent daim.’^ And what of the reparation? That would have to 
be in such a form as would be necessary to repair whatever wrong 
were done to the state itself. It might be a salute to the flag or it might 
be pecuniary, but it would be immaterial whether the injured national 
were a pauper supported by his relatives or an engineer earning a 
huge salary. Or, to go to the uttermost extreme of logic — ^what dif- 
ference does it make whether the injured alien is a national of the 
complaining state? All states have an interest in the enforcement of 
international law. Every state is injured by such a violation and 
should have the right to complain.® 

All.of these contentions follow logically from the positivist premise. 
They have proved unavailing to pierce through the web of rules woven 
by long practice, not around the state, but around the injured indi- 
vidual. Firstly, it is well established that a state may advance a claim 
only where the individual injured was its national at the time of in- 
jury.® This is a definite indication of the dominance of the primitive 
cwiception. The injury to the state lies not primarily in the violation 
of international law in the abstract. It lies in the violation of inter- 
national law committed on the person of its national. Secondly, the 

^This argument was made by British counsel in the Stevenson Case, British- 
Venezuelan Claims Commission of 1903, Ralston, Venezuelan Arbitrations, p. 438, in the 
following words: “The principle upon which the Briti^ Government ask compensation is 
that uiiderl3dhg the diplomatic presentation of all claims of foreign subjects by their 
governments. Compensaticm in such cases is demanded and grant^ in respect of an 
international wrong, comniitted to the property of the subject of the demandi^ state by 
the state on whidi the demand is made. The ^*ury done to the subject is an injury done 
to the state and remains unatoned until the daim is satisfied. . . . The claim, then, being a 
ckim .on, bdKdf of a Briti^ subject in its inception has not been satisfied. The injury 
done to fhe state therefore remains and is not afiected by the death of the person injured 
and the yoking of ^e estate in another.” The Umpire rejected this contention and dis- 
rmssed fJ^e dahn wi^ m^>ect to the non-Britidi heirs. 

® It Js to be Bbted that states may by treaty agree to permit one state to complain 
of vio&y^^bf Int^^ia^nal law injuring national of another state. This was done in the 
jj^jmpeS/Of 

"^See diati^^ in Bdrciard, “The Protectwm of Citi2^enS Abroad and Change of 
NatidnaHty,”"o^; supra^ note 4, at 373 note. ' 
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reparation awarded is measured by the injury to the individual and 
not by the injury to the state “ Thirdly, the claim must be “national” 
in character continuously from the time of origin at least to the time 
of presentation.^^ Fourlhly (as a corollary of the preceding rule but 
not as well established), the “beneficial interest” in the claim must 
be “national” at the time of presentation.^® This last rule presents a 
particularly difficult problem for the positivist theory. If the claim 
is that of the state, how can an international tribunal be concerned 
with the “beneficial interest” which can arise only under the municipal 
law of the claimant state? If, as is admitted, the state may keep the 
proceeds, why should it be precluded from recovering because if it 
wanted to distribute the proceeds its own municipal law would direct 
that they go to an alien heir or legatee? These rules do not all fit 
in with the fundamental theory. Their justification lies chiefly in the 
fact that they are established. Moreover they are “practical”; they 
interpose a check on an indiscriminate pressing of claims upon weaker 
governments, and the consequent financial burden which might be 
imposed. 

With such a conglomerate of inconsistent rules before us, a satis- 
factory theory is impossible. The most that can be attmpted is a 
working h3rpothesis which we might state as follows: An injury to a 
national of State A committed in violation of international law by 
State B, gives rise to a right of State A to receive reparation equiva- 
lent to the amount of 1 (^ suffered by its national. This right does 
not become complete unless at the time of the presentation of the 
claim, and at all times since the injury, the injured person has re- 
thained a National of A, or if he has died, imless State A could, if it 
so d^ired, distribute the proceeds to persons who are its nationals 

a ptiacipfe of intematioDial law tbat the reparation of a wrong may consist 
in an comspondn^ to the damage which the nationals of the injured State 

hfve sufer^ as ja result of the act which is contrary to international law. This is even the 
most usM iktik of rc^^uaticm; it is Uie form seated by Germany in this case and the ad- 
m^dbihfy bf ^ ^ ^ d^mted.” Tlie Factory at Chorz6w, PubleaMons of the 
Pfflman^ Court of International Justi<», Series A, No. 17, p. 27. * 

This rule i^ pmrapSy not altogether mconsistent with the fimdamental theory. We 
say that hlthbu^’ r^ration more in accord with a state h^'Ury a to 
the flag) myit be a'w^ed, a more effective sanction is the impi^ition ctf a pecunkiy 
penalty whi^, for reasons of conv^iiencei is f^mputed as eqmvalent to what the indi^ 
vidual would receive if he w^ m a muruc^al forum. ^ fiiither^ k$fra, p. 307. 

^See Borchard, **The Protection of Citizrens Abroad and ChatE^ of (h^inal Na- 
tionality,” ap, supra, note 4; Hurst, ‘^Ifetlomdity of Claims,” Briti^ Year Bobh of 
International Law, 1926, p. 162. 

See articles dted in previous note. 
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under the municipal law relating to succession. This statement, it is 
believed, covers the generally accepted rules developed by interna- 
tional tribunals. Our task will now be to see to what extent the prac- 
tice of the Mexican Claims Commissions is consistent with this state- 
ment. 

§101. The State and the Individual : Provisions of the Mexican 
Ckims Conventions and of the Rules of Procedure. The Mexican 
Claims Conventions dealt only with claims arising out of injmries to 
individuals. Thus the United States-Mexican General Claims Com- 
mission was given jurisdiction over claims “against Mexico of citi- 
zens of the United States ... for losses or damages suffered by per- 
sons or by their properties,” and over claims “against the United 
States of America by citizens of Mexico ... for losses or damages 
sxiffered by persons or by their properties.” “ The claims to be con- 
sidered are those “of” or “by” citizens of one country against the 
other cormtry. The British-Mexican Convention did not emphasize 
the role of the individual so strongly: “The Commission shall deal 
with all claims against Mexico for losses or damages suffered by British 
subjects or persons imder British protection. . . .” On the other 
hand, the control of the state over these claims is clearly apparent. 
The preamble of the General Claims Convention stated the desire of 
the contractihg parties “to settle and adjust amicably claims by the 
citizens of each country against the other,” and similar statements 
were made in the preambles of the other Conventions (excepting the 
German-Mesican Convention). The designation of the Commis- 
sioners was whcdly withm the control of the governments. That the 
proceedings were under the control of the state is evident from the 
provision that the agents jand couOsd were to be appointed by the 
governments.^ Finally, the contracting parties agreed to consider the 
decisic^ of the Commission as final and xx)nclusive, and the proceed- 
in gs of ^ Cmstmission as a final settlemeM of all claims within the 

^ Arlkk X of the Geuer^ Claims Couventioa. SimBar j^oviaoa m I of the 
Girled' Claims Couventioa (“claims i^a^ Mesmo of dtiaens of 
* I . for losses or damages suffered by peisom or by ^dr properties”) . 
Is dif^eut m both Conventions: ^^la$ redamadones . . . 

en coni^ 4^ ImdoO) de dudadanos de los Estados Unidos . por pdrdidas o dahos 
sufridos Wk sus pierscyas © sus prdpiie^Bdea,” 

p I3|. G^ifral Qaims Coavendi^ Ait; V. g.-Me^dcan Special Claiins 

jB^iti^^Moxican Conan^dcavAiC ^ ; Frendb-hCeodpan Convention, 

Conv^tion, Art. IV; 
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terms of the Convention/^ and payment was to be made to the gov- 
ernment and not to the individual daimant.^'^ 

The Rules of the United States-Mexican Commissions demonstrate 
most strikingly the control of the state. “All claims must be filed by 
the respective Governments by or in the name of the agents thereof.” 
And again: “No . . . statements, documents, or other evidence will 
be received or considered by the Commission if presented by any other 
channel” than by the agents or in the name of the agents by assistant 
agent or counsel.^^ These provisions are not found in the Rules of 
the other Commissions, but other provisions show how completely the 
proceedings were controlled by the agents. These provisions will be 
discussed elsewhere, but attention might here be called to the power 
given to the agents to settle daims by agreement.^^^ The one provision 
which assigned any part at all to the individual claimant was that 
requiring him to sign the memorial.^^ 

§ 102 . The Same: Statements by the Commissions. The most 
forthright avowal of adherence to the orthodox theory of state respon- 
sibility was made by the General Claims Commission: 

“The relation of rights and obligations created between two States upon 
the commission by one of them of an act in violation of International Law, 
arises only among those States subject to the international juridical system. 
There does not exist, in that system, any responsibility between the trans- 
gressing State and the injured individual for the reason that the latter is not 
subject to international law. The injury inflicted upon an individual, a na- 
tk>nal of the claimant State, which implies a violation of the obligations im- 
posed by International Law upon each member of the Community of Nations, 
constitutes an act internationally unlawful, because it signifies an offense 
against the State to which the individual is united by the bond of national- 
ity”^ 

S^-Meadcan General Claims Convention, Art. VIII; U. S. -Mexican Special Claims 
Comn^^n, Art. VUI; British-MexlGaB Convention, Art. VIII; Frendi-Mexican Con- 
vention, Art. Vm; German-Me:ncan Convention, Art. DC; Italian-Meadcan Convention, 
Art. Vni; ^)€mi^-Mexican Convention, Art. VIII. 

S.-Mjexfcan General Chans Convention, Art DC; U. S.-Mexiqan Special Claims 
Comn^on, Art. DC; British-Mexican Convention, Art, DC; Frendi-Mexican Convention, 
Art. DC; German-Mjexican Convention, Art. X; Italian-Mexican Conventioiv Art. DC; 
Spanl^-Meacan Convention, Art. DC, 

S.-Medcan General Rule HI i ; U. Spedal Rule HI i. ^ 

U. S.-Mexican General Rule VIII i U. S.-Merican Special Rde yill t. 

^ See infra, p. 28*7. . . ; ; ; _ . i . ; ; 

^ See infra, p. 233. ^ t . 

^U. S. A. (Dickson Car Wheel Co.) v. United Mexican States, C^inions ol Cp^mmis- 
sioners, 1931, p. 175, at 187--188, . . : 
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Here is a whole-hearted acceptance of the principle stated by Vattel. 
Yet, in its practical application to the adjudication of claims, the 
principle must of needs be tempered tp accord with the traditions of 
international practice. 

“The control of the Government, which has espoused and is asserting the 
claim before the Commission, is complete. In the exercise of its discretion it 
may espouse a claim or decline to do so. It may press a claim before this 
Commission or not as it sees fit. Ordinarily a nation will not espouse a claim 
on behalf of its national unless requested to do so by such national. When, 
on such request, a claim is espoused, the nation’s absolute right to control it 
is necessarily exclusive. In exercising such control, it is governed not only 
by the interest of the particular claimant but by the larger interests of the 
whole people of the nation, and must exercise an untrammeled discretion in 
determining when and how the claim will be presented and pressed or with- 
drawn and compromised, and the private owner will be bound by the action 
taken. But the private nature oj the claim inheres in it and is not lost or 
destroyed so as to make it the property of the nation, although it becomes a 
national claim in the sense that it is subject to the absolute control of the 
nation espousing it.” ^ (Italics inserted.) 

The italicized words in this quotation represent an attempt to set 
forth the most troublesome aspect of the theory: the relationship of 
the interest of the individual to the claim. One Commissioner stated 
this fact somewhat more directly: “Rights successfully asserted by 
the claimant Government imder international law in cases of this 
character inure to the benefit of the nationals of the contracting 
parties.” ^ In view of such statements it is idle to pretend that the 
relationship between the individual claimant and the government as- 
serting the claim is a matter of indifference to an international tri- 
bunal.®^ 

^ U. S. A. (William A. Parker) v. United Mexican States, General Claims Commis- 
sion, Opinions of Commissioners, 1927, p. 35, at 36. 

^ Commissioner Nielsen, concurring in XJ. S. A, (Jennie L. Corrie) v. United Mexican 
States General Claims Commission, Opinions of Commissioners, 192.7, p. 2x3, at 216. 

^ In the Case of the IVfexican Union Railway, British-Mexkan Commisaon, I>e- 
dsions and Opinions of Commissioners, p. 157, it was urged that a government could 
pr^ent a dajm notwithstanding the presence of a Calvo Clause, since the latter could only 
Mhd the individual. The Commission said; 

^‘But the Commission is bound to consider the object for which it was created, the 
task it hnS to fulfill and the treaty upon which its existence is based. It has to examine and 
to jkidge the^dah^ cc^emlJlated by the convention. Tlxese daims bear a mixed character. 
Th^ are ^bhc -dahns in so far as they am presented by one government to another 
govequnfnt. ^^^mt s^e private in so far as they atm at the granting of a financial 
award to dh%iMiric^'dr to a company. The award is daimed on behalf of a person or a 
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§103. Must the Private Claimant Consent to the Presentation 
of a Claim? In a case before the General Claims Commission it was 
contended that the record should contain some evidence that the 
claimant had invoked the assistance of his government. To this, the 
Commission replied: 

. it may be said that the Commission has repeatedly rendered awards 
in cases containing no evidence of this character. There can be no doubt 
that in international law and practice and under the terms of the Convention 
of September 8, 1923, either Government has a right to press claims before 
the Conunission on proper proof of nationality. It may be assumed that it 
would be very imusual for a government to press a claim in the absence of any 
desire on the part of the claimant.” 


A different view was taken by the Italian-Mexican Commission 
in a case of unusual interest.^® Claim was made for damages arising 
out of the murder of the claimant’s husband by revolutionary forces. 
The claimant refused to sign the memorial and informed the Italian 
agent that she did not desire to have the claim presented. The Commis- 
sion disallowed the claim. It stated that since under the Convention 
Mexico’s responsibility was, in many cases, purely ex gratia, the Italian 
government could not advance a claim in its own behalf in the absence 
of proof that the claim was one for which Mexico was liable under inter- 
national law. Under the Convention it was a condition sine qua non that 
the private claimant should initiate the suit and the sole function of the 
Italian agent was to prosecute the claim as representative of one of 
the OHitracting parti^. The power of the government to espouse or 
not to e^ioi^ a claim and the wide powers granted to agents before 
intemationisd conanissions were esplained as deriving from a general 
jaindi^e that the numbers of a state exercise their rights in the in- 
tematieoM poHt^ authority to whidi they have 


Hie al^ 'dbo ^ered tfc , , 

Hi^ reason the acHon ol tbe 
pendently of tJbe wislies or the ihleryts of ‘ 
of wMch r^ Tirihh the , 


presp^ that the 
* " show that 
For 
hide- . 


S. A. (Mekzer 

misaone^ 1929^ p. 228. The 
and British Arbitrate of igrp, , 

that a private claimapt had no 

^ Case of E hn i H a, h£ar^ Vipcja de ^|ovaih^| 
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delegated their international representation.^® This represents an al- 
most complete repudiation of the theory that the claim is that of the 
state — ^not quite complete because the Commission limits itself to 
the peculiar circumstances of the Convention, viz.: the assumption of 
responsibility ex gratia. Because Mexico has no liability under inter- 
national law Italy cannot advance a claim in its own behalf and con- 
sequently cannot advance a claim on behalf of an individual who re- 
fuses to consent to the espousal. The conclusion is logical enough but 
it is not consistent with the positivist theory. Mexico may not have 
been under an international obligation when the injury was commit- 
ted, but it assumed an obligation to pay for the injury. This obliga- 
tion was assumed as against the Italian government. The Convention 
does not expressly require the consent of the individual. To read the 
necessity for such consent into the Convention amovmts to holding 
that the individual acquired a right agamst Mexico under an inter- 
national instrument. Nonetheless, it is submitted that from a practical 
standpoint the result is sound. The requirement of securing the con- 
sent of the injured individual is a wise limitation on the presentation 
•of unfounded claims. In fact, the daim could have been dismissed 
on the narrow ground of noncompliance with the Rules in that the 
memorial was not signed, as required. 

§104. Must there be a Private Claimant? In a number of cases 
before the Italian-Mexican Commission, the Italian government 

^ “Conviene recorder que, en t^rminos generales, Mexico ha accedido gradosamente 
al establedmientc de su responsabilidad por dertos y deteminados actos lesivos del 
patrimonio de siibditos italiailos durante un p^riodo fijado en la Convenddn. Mucfaos de 
los danos y p6rdidas por los cuales Mexico acc^e a indemnizar, pueden serlo solo en virtud 
de la aplicadon de la eqtadad, y no ban po<Mo, ni podriin, por lo tanto, ser objeto de 
acddn intergubemamental, tales las representadones diplomdticas fundadas en d que- 
brantamiento de una obligaddn de justida al extranjero residente en otro Estado, 

**En la secuda de esta redamaddn no se ban aduddo pruebas pa^ demonstrar que la 
existido quebrantamiento de una obligadon internadonal que pudiera poner en juego, 
ipso el dere^^o de^ Gobiemo itaMano para entablar una acddn de jure proprio, 
Queda, pues, IbnJtada la esfera de acdon al campo de la equidad, y para requeiir un 
pronunaamiento dentro de los t^rminos de la Convenddn de 13 de enero de 1937, es 
condid^n qua la de que sea el interesado mismo quien inide la acd6n corres- 
pondlente, pues^ en los ternnnos del convenio predtado, el sefior Agente de Italia no 
ttoe otra lunddn que la de patrodnar, como peirsonero de una de la Alta$ Partes Con- 
trat^tes ante ur|% jurisdicddn intemaddnal, reservada al ejerddo de las atribudones 
irepreseni^ti^ del k expectativa o el derecbo de uno’ de sus mandantes par- 

“i^^a laodtad que los Gobiemos se reservan de patrocii^ o no una redamaddn 
^ ^tnbudones otc^^ardas a Sus i^ig^es ante ks Coznisiones Inter- 

naqlonales^ deriy?^ ^ concepto generalana^e aoep|^,. de que fuera de la jurisdicdon 
b>s Idembros de .k en Estado, s 61 o 

fm cobducto de la' afi^dadiP^i*^ ^ qui^ ban delegado su 
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claimed on its own behalf by reason of the killing of Italian citizens 
by revolutionary forces.^^ In these cases it was found impossible to 
identify the heirs of the deceased and the government contended that 
it could claim as ultimate successor. The Conamission dismissed these 
claims holding that imder the Convention a claim could be made only 
on behalf of designated persons whose nationality must be proved. 
A similar problem arose in another case before the same Commission.^® 
Claim was made on behalf of the widow of an Italian who had been 
killed. No proof of the nationality of the widow was presented, but 
Italy argued that this was unnecessary since, in any event, it could 
claim on its own behalf on account of the murder of an Italian. Again 
the Commission dismissed the claim, saying: 

‘^We do not consider that a claim thus formulated falls within the limits 
set up for our Commission. The latter was established to study and decide 
claims for losses and damages suffered by individuals of Italian nationality, 
and the loss resulting to a government from the murder of one of its subjects 
cannot be included within these terms.’^ 

These holdings are beyond cavil. The Conventions are limited to 
claims of nationals and governmental claims are clearly excluded. It 
is essential that there be some designated person of proper nationality 
entitled to receive the award. But does it follow that this person must 
have been designated at the time the memorial was filed? In a case 
before the United Stato-Mexican General Claims Commission a 
memorial was filed on behalf of a person who was dead at the time, 
his death being unknown to the agency. A motion was made to sub- 
stitute the name of another claimant. The Commission stated: 

'^Article i of the Convention requires not only the existence of a claim 
against either Government, but a claim vesting in a sp^ific claimant at the 
time of its being filed. The Commission in either accepting claims or assum- 
ing jurisdiction over them is obligated to look behind the claim as espoused 
by either Government, and to determine whether there are individual claimants 
and who they are. . . . The mere fact, therefore, that a private claimant . . . 
did not exist at the time the claim was filed would, if nothing else could be 
brought forward, necessarily render acceptance of the claim impossible.” ^ 

^^Case of Giovanni Priva (Heredero3)> Dodsion No. 35 (unpublished); Case of 
Giovanni Gusti, Decision No. 40 (unpnblisb^). 

^®Case of Pietro Gebbia, Decision No. 46 (unpubh^bed). A€cord: Case of Franc^co 
OstiyHermanos, Decision No. 81 (unpubMied) . 

^ U. S. A. (Jennie L. Corrie) v. United Mexican States, Opufions of Conaidisaoners, 
1927, p. 213, at 214. 
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Yet the Commission allowed the motion to substitute stating that: 

“However, important though the status of the individual claimant may be, 
Articles I, VI, VII, and VIII of the Convention in dealing with the presenta- 
tion, filing, hearing, and decision of claims apparently attach more importance 
to the claims as such than to the claimants behind them. The Commission, 
evidently, must carefully see to it that additions or substitutions of claimants 
do not modify the nature, amount, or nationality of the claim presented and 
accepted; but if such a modification is not involved, a change in the parties 
claimant does not necessarily give the claim the character of a new claim.” 

In another case involving the same situation a motion to substi- 
tute claimants was also granted, but the Mexican agent then argued 
that the fact of the death of the originally designated claimant prior 
to the filing “alone would suffice in itself to consider the claim as non- 
existent from the time the error incurred by the American Agency had 
been detected, that is to say, from the time in which it was found 
that the claim had been presented in behalf of a person who did not 
exist.” The Commission granted an award, saying: 

“We are not concerned in the instant case with a situation in which there 
is no national who may be entitled to receive the benefits of an award. The 
change in the name of the beneficiary does not involve as regards the merits 
of the case any new assertion of rights xmder international law nor any change 
or amplification of fact or legal contentions with respect to liability.” 

It is essential therefore that a proper claimant be designated at 
the time award is rendered, but at the time of filing it would seem suf- 
ficient if some claimant has been designated in compliance with the 
Rules even though this person be not the proper claimant. Of course, 
this would not justify an agent in filing a case in the name of a nomi- 
nal claimant while searching for the claimant who would be entitled 
to recover. 

§105. When Does a Claim Arise? Ordinarily it would seem ab- 
surd to ask the question as to when a daim arises — obviously it would 
be at the time the injury was inflicted. Yet, in the case of those Mexi- 
can Claims Conventions which dealt with revolutionary daims the 
answer is ncrt so obvious. It will be remembered that in these Con- 

; A, A. Munroe) v. §tate&. Opinions of Comims- 

sidnais, 1929, p. 314; at 315. Cf. U. S. A. (floia Lee) v. United Mexican States, Opinions 
of CommissioneiS, 1957, p. 3; U. S. A. (Welfe Fargo Bank) v. United Mexican States, ibid., 
p. ft ; and see mfra, p. 239. 
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ventions Mexico’s liability was stated to be ex gratia and not based 
on international law. It might be said then that a claim under one 
of these Conventions could not exist (at least as far as international 
law was concerned) until the Convention was concluded. But, the 
claim might be such that Mexico would have been liable for it under 
general principles of international law. In such a case it would seem 
that the claim must be held to have arisen at the time the injury was 
inflicted, the Convention serving only to organize the tribunal for 
redress and not creating a right. 

The practical importance of this problem is illustrated in two cases 
before the British-Mexican Commission. One case®** involved these 
facts: A was murdered by revolutionaries in 1914. His father, B, who 
was dependent on him, married C in 1920 and died in 1925, leaving 
a will under which C became sole executrix. Claim was made on be- 
half of B. The Commission dismissed the claim on the ground that 
there was no showing of legal relationship or dependency between 
A and C. No claim against Mexico could form part of the estate of 
B until the right to present it had accrued to him. This right did not 
arise until the Convention was signed and ratified. In the second 
case,*®” a partnership had suffered property loss at the hands of revo- 
lutionaries in 1919. In 1920 the partnership conveyed all its assets, 
including its claim, to a corporation on whose behalf the claim was 
brou^t. The Mexican agent contended that the corporation had no 
standing because the right to claim had not come into existence until 
the signing of the Ccmvention. The Commission, however, held that 
“the right to claim was not created by the signing of the Convention 
but existed as a marketable asset from the time the loss occurred.” 

It is impossible to reconcile these two cases. They are squarely 
contradictory. In neither of them was any attempt made to base the 
decisiqn on the nature of the claim, although this would seem to be 
the all-important criterion. 

NATioNAimr OF ,the Claim, 

§ 106 . Nationality at the Origift of the dakn.' We have seen 
that under general pnindples it is essential tiiat the claim should have 

^ Case of Ada Ruth Williams, Dedsioos and f^amons of Cotnndsdohen, ji. . 

Case of WiOiaia E. Boworman, l>sc!lsioiis and (^^oqs of Commissiottets, p, 141. 

” Ftoblems relating to proof of niatimijalitr am dfeMis^ m- diApter on “E^6nce;” 
See infra, p. *71 at seq. 
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been a national one at its inception. In the words of the British-Mexi- 
can Commission: 

. a long course of arbitral decisions has established the principle that 
no claim falls within a treaty which is not founded upon an injury or wrong 
done to a citizen of the claimant Government.” 

Most of the Mexican Claims Conventions gave express embodiment 
to this principle. The British-Mexican Convention, for example, pro- 
vided that: “The Commission shall deal with aU claims against Mex- 
ico for losses or damages suffered by British subjects or persons under 
British protection.” The corresponding provision in the United States- 
Mexican and Spanish-Mexican Conventions was somewhat different. 
Thus the United States-Mexican General Claims Convention provided 
for jurisdiction over “claims against Mexico of citizens of the United 
States ... for losses or damages suffered by persons or by their 
properties. . . It might be arguable from this wording that the 
United States could present a claim not American in inception. If 
a German national were injured by Mexico and subsequently became 
naturalized in the United States, there would be a claim “against 
Mexico of a citizen of the United States.” No such argument was ever 
made before the Commission; a testimony, perhaps, to the force of 
the “nationality at inception” principle. This provision in the United 
States-Mexican Convention contains a more serious defect. It will 
be noted that it provides for claims of “citizens” of the United States. 
Thus, it would stMim that the claims of Filipinos, who are “nationals” 
of the United States but not “dtizens” thereof, were excluded. 
Whether or not this was done intentionally or whether the United 
States Department of State had been presented with any sudb. claims 
do^ not appear. Probably, the use of this word represents a slavish 
copying from earlier claims conventions concluded when “naticmal” 
and “citizen” of the United States were coterminous. Draftsmen of 
future conventions of this character should see to it that the term 
“nationals” is arq>loyed.’® 

So well, settled is the principle that the daim must be national in 
origin that the question arose in only oi» case. A daim of a Mexican 

, , of tSP. Hi Olea^, Dedaons and Opinions of 'CMaBusd<BJers, p. SS> at 56. 

* ' ■ ■ die t7.'S,-!Pitna(iQa Claims Convaition of July ^ tJ. S. Treaty Series No, 
Was Mrrected and tbe other Idit ^Art; 1 of tins Convention 

aC'tfiiel'iimetttey arose were those of dti- 
■'iteiS'Sf Slates of Athferica.” ■ i . ■ 
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company against the Mexican government had been assigned to an 
Italian company. Claim was made on behalf of the latter before the 
Italian-Mexican Commission. The Commission dismissed the claim 
holding that it had no jurisdiction over claims which were Mexican 
in origin.®* 

§107. Continuity of Nationality. Until recently, there was little 
doubt that an award could not be rendered on a claim which had not 
remained a national one from the time of origin to the time of presenta- 
tion.*® Of recent years some attempt has been made to overthrow this 
rule and permit a claim to be advanced on behalf of a person who had 
changed his nationality subsequent to the inception of the claim.®* 
The Mexican Claims Commissions followed the traditional rule with- 
out deviation. The rule is implicit in the provision in all the Rules of 
Procedure requiring the nationality of the owner or owners of the claim 
from the time of origin to the date of filing to be set forth in the 
memorial.®^ The British-Mexican Commission expressly stated that 
“a claim must be foxmded upon an injury or wrong to a citizen of the 
claimant Government, and that the title to that claim must have re- 
mained continuously in the hands of citizens of such Government until 
the time of its presentation for filing before the Commission.” ®® 
In one case this Commission dismissed a claim for damage to property 
which had belonged to a British subject at the time of the injury but 
which had been left by will to a Mexican national before the filing 
of the claim.*® The Italian-Mexican Commission dismissed a Haim 
where the claimant had become a naturalized Mexican between the 
time of the injury and the time of filing.*® 

While there is general agreement on the requirement of continuity 
of nationality untfl the filing of the claim, there is considerable dis- 
agreement as to whether this nationality must continue beyond filing.** 


^ Case of liaQge & Co., Decision No. 13 (unpubli^ed) . 

^ Stations in Boiehard, “llie Protection of Citizras Abroad and rhango of 
Ong^ Nafiwiabty,” 43 Yale Law Journal (1934) > P- 359 ) particularly note 38. 

See disoMS^ of flie Oslo ses^ of the Institute of International Law, 
Annw^e de VlnstUut de DroH Jniemationalf p. 4.79 et scQ. 

^Case of P- ^ riack, and of Commissioners, p. at 81. 

Case of W. H. GleadeDl^ BedsnoBs and Oimltions of Connnissioners, <<. 

Case of Edgardo Trucco, Decision No. i (unpublished) . 
u Bor^ani, Bii^omatk Piptecdpn of Otizens Aljroadr Pp. 664, 666, and 

Ralston,^ Law ^d Procedure of Arbitral Trifunnajs, p. ^62, state that a must have 
remained continuoudy m the hands of a cifeepi of; tie eluant govdmJneiit With the 
time of Us presenmton. On the other hand, die Fr^ra^ry Committee of dbe Conference 
on Codification of International Law drew up the fofiowing Basis of Discussion (No. 28) 


1931 
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In a case before the British-Mexican Commission the claimant lost 
her British nationality after the claim had been filed.^^ The Commis- 
sion was impressed with the advantages of adhering to the rule re- 
quiring continuity only until filing. 

“It might be argued that international jurisdiction would be rendered 
considerably more complicated if the tribunal had to take into account 
changes supervening during the period between the filing of the claim and the 
date of the award. Those changes may be numerous and may even annul one 
another. Naturalisation may be applied for, and obtained, and may be 
voluntarily lost. Marriages may be concluded and dissolved. In a majority 
of cases, changes in identity or nationality will escape the knowledge of the 
tribunal, and often of the Agents as well. It will be extremely difficult, even 
when possible, to ascertain whether at the time of the decision all personal 
elements continue to be identical to those which existed when the claim was 
presented. Jurisdiction would undoubtedly be simplified if the date of filing 
were accepted as decisive, without any of the events that may very frequently 
occur subsequently to that date, having to be traced up to the very date of 
rendering judgment.” ^ 

Nevertheless, the Commission dismissed the claim, stating: 

“On the other hand it cannot, however, be denied that when it is certain 
and known to the tribunal, that a change of nationality has taken place prior 
to the date of the award, it would hardly be just to obligate the respondent 
Government to pay compensation to a citizen of a country other than that with 
which it entered into a convention.” ^ 

The French-Mexican Commission also took the view that the claim- 
ant must have retained French nationality until the rendering of the 
award.^® This was decided in a case in which the loss of the French 
nationality of the claimant occurred not only subsequent to the filing 
but also after the specific claim had been listed as receivable in the 
Supplementary French-Mexican Convention of 1930. 

on the basis of repHes received from the various governments: ^‘A State may not claim a 
pecuniary indemnity in respect of damage suffered by a private person on the territory of 
a fordgn State unl^ the injured person was its national at the moment when the damage 
was caused and retains its m^onahty tmtU the dcdm is deddedJ* League of Nations 
Document, Vd. lil-^C.7S.M.69a929.V. 

Case oft Minme Stev^os Eschauzier, Further Decisions and Opinions, p. 177. 

; , ■: ‘ ‘ ^ ^ , 

! ; , ^Osse M Marian (kiarfelupe Ai Vve. Marfcassuza, Senteiu:e No. 38 (unpublished; re- 
organized Comnrisrion). 
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§ 108 . Dual Nationality. It is well established that an interna- 
tional tribunal has no jurisdiction over a claim advanced on behalf 
of a person who, although possessing the nationality of the claimant 
state, also possesses the nationality of the respondent state.*^® This 
is based on the obvious principle that a state can have no responsibility 
under international law towards its own nationals. This rule was 
reaffirmed by several of the Mexican Claims Commissions.'^’^ Of course, 
the mere fact that the claimant has a dual nationality is immaterial 
so long as he does not have the nationality of the respondent state.'*® 

§ 109 . Mexican Nationality of Claimants. On many occasions 
Mexican agents contended that claimants on whose behalf claims were 
advanced against Mexico had Mexican nationality. This necessitated 
an examination of Mexican law on the part of the Commission.*® The 
most difficult problem under this head was that of the effect of 
Article 30 of the Constitution of 1857 providing: 

“The following are Mexicans: ... (3) Aliens who acquire immovable 
property in the Republic or have Mexican children, provided they do not 
express the wish to preserve their nationality.” 


This provision has had a history in international tribunals. 
Mexico’s contention has always been that under this provision an 
alien acquiring land in Mexico or having children born there became 
ipso facto a Mexican national. Tribunals have invariably held against 
this contention.®® The problem came up before three of the Mexican 

^The Canevaro Case, Tribunal of the Permanent Court of Arbitration (1912), Scott, 
Hague Court Reports (1916), p. 284. 

Case of Carlos L. Oldenbouig, British-Mexican Commission, Decisions and Opixiions 
of Co mmis sioners, p. 97; Case of Coralie Davis Honey, British-Mexican Commission, 
Furtiier I^c^ons and (pinions, p. 15. See also Rep. frangaise (George Pinson) v, Etats- 
^Unjs m exic ai ns . Jurisprudence de la Commission franco-mexicaine des x6clamaiions, p. i, 

at 59. 

^^Rep. Atem^a (Enrique Rau) v. Esfados Umdos Mexicanos, (^rman-Mexican Com- 
mission, Dedston No. 51 (unpubli^ed) : Claimant had German and Russian nationalities 
but the claim was allowed. 

^For commentaries on the Mexican law of nationality see VaBarta, Exposiddn de 
de JLey sohm extrmferh y, natt^roMzaddn (Mexico^ 1890) ; Rodriguez, 
Codi^ (Mexico, 1903) ; Azpiroz, Cpdigo de mtrmjeria, de les EHados 

Ufddos MesdeQ9i0S (Mexico, 1876) ; Ger^ La naci(maMd<$d y los derech^s de los ^ranjeros 
en MexkQ (M^c6, 1927) ; Zavala, Mementos de dereeho mtemaddiud frimde. AipSndice: 
Examen y exfosiddn de lal^ de extranferia de 28 mayo ^ i88d (Iteico, r889).< 

®®See the following decisions of the D. S.-Mexkan Oahns Ciommps^nTol ^8^: Case 
of Anderson and Thompson, Moore, Memational Arbitrations, p. 2479$ Case o| B^jamin 
EEiott, ibid^ p. 2481; Case of Emiho Robart, ibid,, p. 2468; Case of George Wi Mbrton, 
ibid,, p. 2477; Case of SimUi Bowen, ibid,, p. 2482. Of. GaSe of James C. PiEln; ibid., 

P-2482. ^ - 
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Claims Commissions. The most elaborate opinion was by the Presiding 
Commissioner of the French-Mexican Commission in the Pinson ciise 
in which the claimant’s father had had children born to him in 
Mexico.®^ The Mexican contention was to the effect that Article 30 
resulted in an automatic acquisition of Mexican nationality, and that 
the provisions of the Law of 1886 which provided that such 
nationality was not automatically acquired, but that the alien was 
required to fulfill certain formalities, were unconstitutional. The 
Presiding Commissioner expressed some doubts as to whether the 
Commission should attempt to pass on the constitutionality of the law 
in view of the fact that the Mexican government could have secured 
a decision from Mexican courts. Apparently these courts had never 
passed on the constitutionality of this law. But he had no doubts of 
the power of the Commission to do so, and after examination he held 
the law to be constitutional.®* The decision, however, was not based 
on the Law of 1886 but on an interpretation of the Constitution of 
1857, it being held that the law did not force citizenship upon the alien. 
The alien in question had, in the certificate of birth of his son, in- 
scribed himself as being of French nationality. This, the Presiding 
Commissioner held, was a tacit expression of the intention to retain 
his original nationality and a full compliance with the Constitution. 
“I refuse to believe that the legislator desired to impose a nationality 
on an alien who did not wish to acquire it, and to punish him because 
he had not ‘manifested the intention to preserve his nationality’ in an 
express form but only in a tacit form.” Having reached this con- 
clusion, he found it unnecessary to determine whether the interpreta- 
tion contended for by Mexico was in conformity with international law. 


®^Rep, frangaise (Georges PinsoB) v. Etats-IJBis iBexicaiBS> J^ri^wnwieBce de la 
Commission franco-mexicame des reclamations, p. ij at 59-76, 

«2 following are Mexicans ... (10) ABens acquipig real estate in tire Re- 
public> provided do not dedare their intention of retainh^ thdr nationality. At the 
time of making the declaration the alien ^all declare to the ofhciatmg notary or jndge 
whetlrer he does or does not wish to acquire Mexican nationali^ as grant^ him by 
Section III of Artlde 30 of the Constitution, and the alien’s decision on this point sh^ 
appear in the document: If he chooses Mexican citizenship, or if he otmits making any 
dedaratlon on Ihe subject, he may, within one year, apply to, the: D^epartment of [Fordgn] 
RelatiohS]» in order .to comfily widr the requirements of Artide 19, and be deemed a M&d- 
can. iiitj having ch^dren bom in Mexico, provided they do, not prefer to retain 
their al^ Aa^^er. . ; . i!*louraoy and Hudson, Natiohalty Iots (New York, 1929), 

oil ^biptos Barcena, Spamsh^Mexic^, pcupSai^on,. Decision No. ii 
i ^ that the Commisaon had nib ^ ^ constitution- 

^ ^ ^ ; w .'I Vi?-- 

fO, J H E ^ M * ' 
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The possibility of so narrow a holding was apparently not present 
in the cases brought before the German-Mexican, Italian-Mexican and 
Spanish-Mexican Commissions. These Commissions held squarely that 
Article 30 of the Constitution did not impose Mexican nationality 
automatically on the alien, since it was intended to confer a privilege 
on the alien to enable him to acquire Mexican nationality more easily 
if he so desired, and that if Article 30 were interpreted in line with the 
Mexican contention it would be contrary to international law.®® These 
decisions are of considerable general importance. They establish 
the proposition that even though the conferring of nationality is a 
matter within the domestic jurisdiction of a state, international law 
imposes certain limits on the conferring of nationality without the con- 
sent of the person concerned. 

Other problems requiring the consideration of the Mexican law 
of nationality are of lesser importance. The General Claims Com- 
mission held that children bom in Mexico of an American father did 
not acquire Mexican nationality where they left Mexico before com- 
ing of age.®® The Commission relied on the Constitution of 1917 
providing that persons bom in Mexico of foreign parents are to be con- 
sidered Mexicans by birth if they elect Mexican citizenship within 
one year after coming of age. The persons in question were born be- 
fore 1917 and it is doubtful whether the Constitution was applicable to 
their case, but the same result would be reached under the Law of 
1886.®®* Applying this law, the British-Mexican Commission held 
that a son bora in Mexico of British subjects was a Mexican national 
because of failure to opt for British nationality after attaining his 
majority.®'^ 

^German-Mexican Commission — Rep, Alemana (Enrique Rau) v, Estados Unidos 
Mezicanos^ Dedrion No. 51 (unpubHriied) . 

Ifidiar^Mexican Commissionr—C^t of Luis Occelli, Decision No, 67 (unpubKshed) ; 
Case of Vincaizo y Ve^}asiaiK> Sarli, Decision No. 75 (unpublished) ; Case of Alphonso y 
Lec^poido Martello, Decision No. 105 (unpublished). 

Spamsh^Mexiam Commission — ^Case of Santos Barcena, Decision No. 11 (unpub- 
Mied). 

U. S. A. (Lily J. CosteHo) v. United Mexican States, General Claims Cpmmission, 
Opinions^ of Commisrioners, 1929, p. 252. 

^ ^‘Artkde 2. The foHowing are ajiens: . . . (2) The diildren of an alien, or of an alien 
mother and unknown father, bom in the national territory, until they reach the age at 
whidi, according to the law of the nationsdity of the father oa: of the mother, as the case 
may be, they come of age. At the expiration of the year following that age they shall be 
regarded as Mexicans, unl^s th^ declare before the civil a;iUhorities of the pia(^’ where 
they reside that they follow the dtizeiBh^ of their i^ents.” Ebumoy and Hudson, 
Nationality Laws (New York, 1929), p. 429. 

Case of Goralie Davis Honey, Further Deepens and Opinions, p. 13. 
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The Italian-Mexican Commission held that the minor child of an 
Italian who became a naturalized Mexican also acquired Mexican 
nationality. In the arguments on the Pinson case before the French- 
Mexican Commission considerable discussion was had as to whether 
service in a foreign army resulted in a loss of Mexican nationality. 
Article 37 of the Constitution of 1857 provided: “La calidad de 
ciudadano se pierde: ... II. Por servir officialmente el gobierno de 
otro pais . . The Mexican agent argued that such service deprived 
the person in question of Mexican citizenship and not of Mexican 
nationality. The Presiding Commissioner held otherwise.®^ 

§110, Loss o£ Nationality. The General Claims Commission was 
presented with the knotty problem of the meaning of the American 
statutory provision of presumption of loss of citizenship of a naturalized 
citizen by residence abroad.®^ Claim was made on behalf of the 
heirs of Costello who had been naturalized in the United States and 
had then resided for over ten years in Mexico. In 1920 the Depart- 
ment of State instructed the Consul General in Mexico to cancel 
Costelloes registration on the ground that he had failed to overcome 
the presumption of loss of citizenship. Costello was killed in 1922. 
The claim was dismissed for lack of evidence, but the American Com- 
missioner took the view that the statute merely created a presump- 
tion of loss which deprived the person in question of the right to claim 
protection but did not deprive him of his citizenship. 

“According to a ruling of the Department of State, Timothy J. Costello 
evidently was not considered to be entitled to protection of his Government 
at the time he was killed in Mexico, But he was an American citizen at that 
time. He was not a Mexican. And he had not by any action of his Govern- 
ment been outlawed as a man without a country. There was nothing in any 
established rule of domestic policy that would have precluded his Government 
from extending protection to him at ^me future date after he had returned 
to his own country to reside. 

“But the precise case before this Commission is one in which complaint 

Case of Florindo Demenghi, Dedaon No, go (unpublished) . 

Rep. franjgaise (Georges Pinson) v. Etats-IJnis mexicains, supra, note sx, at 76-91. 
f m naturalized citizen shall have resided for two years in the foreign state 

fropi which he came, or for five years in any other foreign state, it shall be presumed that 
he c^a^ to be an American citizen, and the pkce of his general abode shall be 
dewed hfe ifee of ^^de^ durii^ said years i Provided^ that such presumption 

may be overcome en the presentation of satisfactory evi(fence to a diplomatic or consular 
6#cer ^3^ed; Sfatbs, under sudi rules 'and regulation as the Departnaent of State 

may prescribe,'* Act of March 2, 1907, 34 Stat. ’ 
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is made that proper steps were not taken to apprehend and punish the mur- 
derers of an American citizen. That the Department of State might liave 
been unwilling to protect Costello had he sought its protection shortly before 
his death can in no way be determinative of the right of the United States at 
this time to invoke the rule of international law requiring effective measures 
with respect to apprehension and punishment of persons who injure an alien. 
That rule is invoked in this case with a view to obtaining compensation for 
three American claimants now resident in the United States.” 

The two other Commissioners took a different view. While authorita- 
tive pronouncements in the United States are at variance,®^ it is be- 
lieved that the view of the American Commissioner as to the effect 
of the statute is the better one. 

§111. “Proteges.” Three of the Mexican Claims Conventions 
provided for jurisdiction over the claims of "protigis”: the British- 
Mexican Convention (“persons under British protection”), the French- 
Mexican Convention {“protegis jrangais"), and the Spanish-Mexican 
Convention {“protegidos espanoles”') . Only one case involving this 
provision was decided: the Ndjera case before the French-Mexican 
Commission.®® Claim was made by France on behalf of a person of 
Syrio-Lebanese nationality. The memorial was filed June 15, 1926. 
Claimant’s option for Syrio-Lebanese nationality had been executed 
November 5, 1925, submitted to the French High Commissioner for 
Syria and Lebanon on June 9, 1926, and acceptance notified to the 
French consular authorities in Mexico on December 29, 1927. It 
was contended by Mexico that the Commission had no jurisdiction 
because “protiges^* means subjects of a protectorate, while Syria 
and Lebanon was a territory under mandate. France contended 
that its ‘^pr&tigis’^ were all persons to whom it was obliged and to whom 
it had fihe’ri^t1k> extend d^lematic protection. The Presiding Com- 
missioner Very prt^rly rejeded the Mexkan contention. He found 
no warrant m international us^ for restricting the term in this man- 
ner. A infehi be tjy '^bj^ a state midet protectorate, 

or under mandate, serf a vas^ S^te ^he sp^ena^t^ qf another, 

“U. S, A ( 1 % J. OBteJIq) 

1929, p. 2S2, -at 263,. . . ' , , , ; ■ jj-i ‘ : i ] N • I , ' : f ‘ i ‘ - . 

«* See OpSnioB of Attonwy ; v <9^;^ JSeo. 504 ; 

U. & V. Howe, 231 Fed. 546 (C.,ot 

AJ).C. 1925). . , ■ , , ' : . J': ; >■; ;-?i ‘l!;.} iJi I ' , I j ' i ; ' ' T- 

^ Rep. fraii^aise (Pablo v. ^ 3a' C|^- 

misdon franco-mezicame des lAiamatioi^ pi. ''.I'. , ^ i ; ■ j ‘ i ’ i , . 
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or of a state which was none of these but whose foreign relations were 
conducted by another state (Danzig). Or it might be a personal rela- 
tionship of the subject of one state to another state as under the Con- 
vention of Madrid of July 30, 1880. Long before the Treaty of 
Lausanne, France had, in fact, protected the Syrians and Lebanese 
and this relationship had been recognized by the Turkish government. 
Under the Treaty of Lausanne and the Mandate France had been 
given the function of conducting the foreign relations of Syria and 
Lebanon. 


The Presiding Commissioner admitted that the claimant could not 
be said to have had Syrio-Lebanese nationality at the time the rlaim 
was filed. The statements contained in the declaration of option in- 
dicated that it was not intended to be retroactive. But the traditional 
relation of protection between the French government and inhabitants 
of Syria and Lebanon had existed long before that time. This rela- 
tion would be sufficient to support jurisdiction. Furthermore it was 
obvious to the Mexican government at the time the Convention was 
negotiated that the provision was intended to apply to such persons 
and that a new relation of protection growing out of the mandate was 
in process of evolution. With the concurrence of the French Com- 
missioner, the jurisdiction of the Commission was sustained. 

The dissenting opinion of the Mexican Commissioner argues that 
mandates being sui generis, the relation of protection does not exist 
between the mandatory and the inhabitants of the territory. He casts 
some doubts also on the statement that inhabitants of Syria and 
Lebanon were under French protection before the mandate. This 
opinion is not altogether convincing. The strongest argument in favor 
of the decision of the Commission is that the records of the nego- 
tiation of the Contention indicate rather deariy that the parties 
understood the term ‘*protigis” to refer to such persons as the 
ciaimaiit. 


Nevertheless, this decision seems to have caused the M^can gov- 
erhment patti(^ 4 f dissatisf^ion. In the Frendi-Mexican Supple- 
mto'thry' donvyntiiM of August 2, 1930, all references to protSgis 


rtete oihiffed’^htjj hf tfife knnex to the Convention ctmthining All claims 
r^D^ai^ Cmmnission was to one S}n:io- 

mciided, this bldbg -the dahn. When this 

®^^bn befote the' Commission it 
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was dismissed on the ground that the Commission had jurisdiction 
only over the claims of French nationals.®^ 

In the Supplementary Conventions with Great Britain, Decem- 
ber 5, 1930, and with Spain, December 5, 1930, references to proUgis 
were also omitted although no case involving the application of these 
provisions had arisen before these Conunissions. 

Who May Claim 

§112. Analysis of the Problems. It is obvious that a claim may 
be made only on behalf of a person who has suffered a loss as the 
result of the injury complained of. Yet there may be considerable 
difficulty in applying this simple principle in cases in which the person 
who suffered the primary injury is dead at the time the claim is filed. 
These cases fall into two main categories: (1) cases involving a per- 
son who has sustained personal or property injury and who dies before 
the claim is filed; (2) cases involving a person who has been killed 
under circumstances entailing the responsibility of the respondent 
state. In the first category the questions which arise are: (c) does 
the particular claim for damages survive the death of this person? 
and {b) on whose bdialf may claim be made? In the second category 
of cases the question is cme of damages: which persons have suffered 
such an injury by the death of the person killed that they are entitled 
to receive redress? Outside of these two categories lies an indefinite 
penumbra embracing various persons who claim to have suffered loss 
because of a pr(^rty injury inflicted against a third person — creditors, 
pledgees, lessees, etc. 

§ 113 . Survival of Claims. There is no question that a claim for 
injuries to property survives the death of the claimant. The problem 
of survival arises in the case of personal injuries. In the Dujay case 
before the United States-Mexican General Claims Commission claim 
was made on behalf of the executrix of the estate of Dujay who had 
been wrongfully imprisoned in Mexico in 1884. Dujay had died before 
the memorandum was filed. Mexico invoked the ccanmon law rule 
actio personalis morUur cum persona and also contended that under 
international law a claim of this kind could not be advanced because 

Case of Pablo Nijeia, Sentence No.' 13 (onpnbKshed) .. Article JV of thie Supple- 
mentary Convention permitted the Commis^on to rej^ miy claim Ifeted in the Annex if 
it did not come within its junsdiction as dehn^ in Arlide lO. ; , ' 

U. S. A, (Fannie P. Dujay) v. United Mexican States, OfMons of Commissioners, 
1929, p. 180. 
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the claimant had suffered no pecuniary injury. The Commission felt 
that municipal law could not be applied because it would lead to the 
absurd result that the claimant might not recover if he were a national 
of a common law country but could recover if he were a national of a 
civil law country. It then examined the cases in which international 
tribtmals had held that claims for personal injuries had survived*® 
and held that a rule of international law to that effect existed. It also 
pointed out that to hold otherwise would put a premium on delays with 
the hope that the claimant would die. The claim was allowed. 

The Beolchi case®’^ before the Italian-Mexican Conomission seems 
to follow a different path. Memorandum was filed on behalf of 
Beolchi claiming compensation for the wrongful killing of his son by 
revolutionaries. Beolchi died and the case was continued on behalf 
of his heirs. The Commission dismissed the claim. It found that the 
injury to Beolchi consisted of mental suffering for the loss of his son 
(for which, under the Convention, the Commission had held no dam- 
ages could be awarded), and loss of support. The claim for loss of 
support was extinguished by the death of Beolchi, and the heirs who 
were not dependent on the decedent son could not recover.*® It is dif- 
ficult to distinguish this from the Dujay case. All the considerations 
which the General Claims Commission took into account apply here. 
The few precedents which exist in international practice are con- 
trary to this holding.*® Nor does it seem possible to distinguish the 


^See Metzger Case, German-Venezuelan Commission of 1903, Ralston, Venezuelan 
Arbitrations, p. 578; Plumer Case, U. S. Board of Commissioners on Mexican Claims cf 
1849, I Commissioners on Claims Against Mexico, Opinions, p. 182; Hu^es Case, 
U. S. Board of Commissioners on Mexican Claims of 1849, 2 Moore, International Arbi- 
trations, p. 1285; 3 ibid,, p. 2972; Webster Case, U. S.-Mexican Commission of 1868, 
3 ibid,, p. 3004; De Luna Case, U. S.-Spanish Commission of 1871, 4 Moore, p. 3276. 

®^Case of Herederos de Giuseppe Beolchi, Decision No. 4 (unpublished). 

®^“E 1 dano que e 3 q)erimenta un padre por la muerte por asesinato de su hijo tiene 
dos caracteres que se (hstinguen bien claramente: 1° el sufrimiento moral que no es in- 
demnizable, ^pedahnente dentro de los t 4 rminos de la Convenddn que dedara in- 
demnizables las p^ridas o dahos sufridos por el reclamehte en su persona o en sus bienes, 
con I© cusd qu^an exduidos los sufrhnientos morales y sentimentales; y 2® la pdrdida 
matejM que para el padre, significa el asesinato de su hijo, como quiera qtfe, por virtud 
de la muerte anormal de 6ste, aqu 61 se vd privado del beneficio material que hd>ria 
reportado su hijo en el caso de que el asesinato no hubiera terminado violentamente 
con su vida y (de que, por las drcumstandas econdmicas en que se hubiera desarroUado 
la vKia de uno y otro, hubiera temdo neceskiad el padre de ejerdtar su derecho legal y 
natural de pedir alimentos a su hljQ.” Ibid. 

®®See U. S. A. (Jilfacphersbn Crichton) v. Germany, U. S.-German Mixed Claims 
Commission, Consohdited Edition of Deddons and Opinions, p. 493 ; U. S. A. (Frank J. 
Proctor) ^v. < 5 qrma^,. p. 542, thf^ pase^, Wards wer)e made on behalf of the 
estates qf pferlom wni had ^er^C^sjuiy as a, r^iilt ot Wrongful death of another 
person oh ‘vs^hom they had been dependent. 
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cases on the basis of the loss caused. If Dujay had recovered for 
his wrongful imprisonment his estate would have been larger. Sim- 
ilarly, if Beolchi had recovered for the death of his son his estate 
would have been larger. 

A view similar to that in the Beolchi case was taken by the British- 
Mexican Commission in the WUliams case.™ George Ernest Williams, 
a bachelor, was killed by a mob in 1914. The father of Williams was 
partially dependent on him for support. In 1920 the father married 
the claimant and died in 1925 leaving the claimant as sole executrix. 
The British government advanced the contention that the estate of 
the father from 1914 had been impoverished by the loss of the son’s 
contributions and that the father’s widow, as the executrix of the es- 
tate, was entitled to recover the money. The Commission allowed a 
motion to dismiss, and said; 

“In order to succeed in the claim, Mrs. Williams must establish legal re- 
lationship or dependency as between herself and the late Mr. G. E. Williams, 
and there is no evidence of this in the facts set out in the Memorial, or in the 
oral argument. No claim against the respondent Government could form part 
of the estate of Major Williams imtil the right to present it had accrued to 
him. That right did not arise until the Anglo-Mexican Treaty was signed in 
1926 and ratified in 1928, whereas Major Williams died in 1925, and with his 
death all his personal ri^ts expired.” ”• 

The latter part of this reasoning can hardly be sustained. The 
question of the right of the claimant depended on whether or not the 
claim survived the death of the father, and this should be decided on 
the nattire of the claim and not on the mere accident of whether the 
death of tl^ father occurred before or after the signature of the Con- 
v^tfon^ Tfe nofm of a clakn “accruing” on the signing of a claim’s 
conve^t^ ^f<ty 

! l>ece<]eats’ Estates. Once it has been 

4 etetaSQh|e||||^ i|^<||iW;is^6 the death of the per- 
son priinari^f^Jar^i t^ 3 & to who may claim — the 

esta^ or^ the inifeddual lie&^| ^ the ,9ritishrMexican Com- 

mis^on an 


^Case ol 
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“Claims presented solely for the death of a British subject shall be filed 
on behalf of those British subjects considering themselves personally entitled 
to present them. Any claims presented for damage to a British subject already 
deceased at the time of filing such claim, if for damage to property, shall be 
filed on behalf of his estate and through his legal representative, who shall 
duly establish his legal capacity therefor.” 

The rules of the other Commissions also embodied this distinction 
between claims which might be presented on behalf of individuals and 
those which had to be presented on behalf of a decedent’s estate, al- 
though it was not given such clear expression.'^® This distinction was 
carefully preserved in practice, but it was preserved because of its 
procedural convenience and not because a distinction in substance be- 
tween the two kinds of claims was intended. This is shown by the 
Gleadell case before the British-Mexican Commission. 

The wife of the claimant had been compelled to subscribe to a 
forced loan by revolutionary forces. On her death, she bequeathed all 
her real and personal property in Mexico to her daughter who was 
an American citizen. The husband, a British subject, was made residu- 
ary legatee and executor. Claim was made on behalf of the husband 
on the ground that the right to reparation was vested in him. The 
Commission sustained a motion to dismiss. It held that since the will 
was made in England by a British subject, the intention of the testa- 
trix must be interpreted in accordance with British law. Under this 

^ British-Me3dcan Rule ii. 

^U. S.-Meadcau General Rule IV 2 (i) provided: “Claims put forward on behalf of 
a daimant who is dead, dther for iiijury to person or loss of or damage to property, shall 
be presented by the personal dr legal representative of the estate of the deceased. Tlie 
naemonal shaH set out with respect to b<^ the claimant and sudi representative the facts 
which, under these Rules, would be required of the former were he alive and presenting 
his dmm before the Commi^ion; and the daim diall be accompanied by documentary 
evidence proj^rly certified of the authority of sudi representative.’^ See also tJ. S.- 
Mexican Special Rule IV 2 (i ) ) Frendi-Mhxican Rules, Art. 12 ; Spanish-Mexican Rules, 
Art. 13 (i> ; Italian-Mexican Rules, Art. ii (i) ; German-Mexican Rules, Art. 12. 

^^ Note the Ga^ of IMth R^ny, British-Mexican Commission, Further Decisions 
and Of^niolD!^ Ii. 299. Claim was made on behalf of Mrs. Henry for Ure murder of her 
theft of his jmoperty. The first part of the da^n was allowed hut not 
fhe sfecdnl, the Coinnussion saying: “Mrs. H^iry’s claim as regards ^ loss of her bus- 
land’s perscpiasl property is not bmught by her as representiii^ or. m behalf of her hus- 
e^ 3 ^; 944 she has not shown aiy legal authority for so claiming it, as provided by 
the Rufeif l^ijfeedufe.” Cf. Rep. Alemana (Laura Z. V<^ 4 d Plebn) v, Estados Unidos 
iCf^ltngufciM^Jdean Commission, IlecisioB. He; (tegitWished). Claim was 
poi^ on| Of a widow for wrongful death of her hud)ahd( Mexican agent con- 
t^idod 11 ^ ^ouhi have been brom^ on behalf of the estate. It wms held that 

, broM^ tho cTajmifig h loss which was per- 

' ’ Decmw *of Commisdoners, p. 53. 
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law the claim must be considered part of the estate situate in Mexico 
since it was a debt which is situated where the debtor resides.™ The 
ri^t to the claim was therefore vested in the daughter who was not a 
British subject. The claim had lost its British character even though 
the executor of the estate was British. 

This case lays down two rules: (i) that the construction of a will 
is a matter of domestic law; ” (2) that the nationality of an executor 
or administrator is not material since the Commission will look to the 
nationality of the heirs or legatees.'^® These two propositions find 
abundant support in international jurisprudence and in other decisions 
of the Commissions. One of the rare expressions of a contrary opin- 
ion was by British Commissioner Stoker, dissenting in the Eschauzier 
case.™ William Eschauzier, who had suffered property losses at the 
hands of revolutionaries, died and appointed Francis Eschauzier as his 
sole heir and executor. The latter died in 1914 and left a will appoint- 
ing his wife as sole heir and executrix. William and Francis were Brit- 
ish subjects, but the wife ceased to be a British subject after the pres- 
entation of the claim by marrying an American citizen. The majority 
of the Commission allowed a motion to dismiss. The British Commis- 
sioner, however, was of the opinion “that the true test to be applied is 
the nationality of the person who sustained the injury and damage, 
and whether the claim is made on behalf of his estate or by an alien 
assignee of the original claim.” He then went on to say: 

“These should be the sole considerations, irrespectively of what may be 
the ultimate destination of the beneficial interest in the estate. Supposing, 
for instance, that the deceased owed debts, and left either no assets beyond 
the existing claim for injuries and damage to his estate, or left assets insuffi- 
cient except for such claim, to pay his debts, then his solvency, and the pay- 

™The CoHunission cited Bicey, Conflict of Laws, p. 318, for this much disputed 
proposition. 

Accord: Case of Ruth Mabel Raeburn, Briti^-Mexican Commission, Further Be- 
chimis and C®haons, p. 54, at ss: “It is a principle universalty admitted in International 
Law, that as regards the form or extern^ formalities of contracts, wills and all public 
instruments, the laws of the country wdiere they are executed are the ones that ^ould 
govern, 'le» loci regit actum.’” 

™ Accord: U. S. A. (BeHe M. Hendry) v. United Mexican States, U. S.rMexicaB Gen- 
erd Claims Co mmifflio n, C^irnons of Cmnnusucmers, 1931, p. 97 at 98 ; Case of F. W. Flack, 
Briti^-Mexican Commissioa, Beduoas and Otnnions of Corns^siom^ p. 80, at 81. 

For decisions hoMmg that the nationafi^ of the hdrs mast be shown see: R^. 
Akroana (Herederos de Sr. Amoldo Vogel) v. ^tadps Unkfea Mexicanos, German- 
Mexican Commisaon, Decfeion No. 38 (]mp(fl>tidied) Case' 6 i Constantino Rivero, 
Spanish-Mexican Commission, Decision No. 17 (unpublidred) . 

^^Case of Minnie Stevens Eschauzier, Further Bedaons and Ophflons, p.- 177. 
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ment of his debts, even to creditors of his own nationality, would depend on 
the recovery on behalf of his estate of such damages. To defeat recovery 
thereof because his Executor or Administrator, or the ultimate beneficiary 
(after payments of debts and pecuniary or other legacies), might be of a dif- 
ferent nationality, would in my opinion be an injury and injustice to such 
creditors, and to legatees, as well as to the reputation of the deceased, by 
causing him to have died insolvent.” 

The Commissioner admitted that this view might seem to be in 
contradiction with other decisions of international tribunals. But in 
his opinion, “if the nationality attaches and remains attached or is 
deemed to attach to the estate on behalf of which the claim is really 
brought, there is no such contradiction. The nationality of a mere 
assignee of the original claim is of course a different matter.” 

This opinion is, of course, only a restatement of the view which 
holds that there should not be a requirement of continuity of nation- 
ality. All the objections to the latter view apply here. The attempt 
to refute the objections by invoking a fiction of nationality attaching 
to the estate is obviously futile. Substantively there is no difference 
between holding that a change in nationality does not affect the status 
of the claim or holding that nationality attaches to the estate and the 
nationality of the heirs is immaterial. Either form of statement goes 
beyond existing rules as established by decisions of tribunals, while 
the latter form of statement has the added disadvantage of introduc- 
ing the conception that an estate may have nationality, a conception 
hitherto unknown to international law. 

The reason for requiring a claim to be submitted on behalf of a 
decedent’s estate is for procedural convenience. It is necessary to have 
the claims of all the heirs and le^tees before the tribunal in order 
to determine the amount of damages and whether or not all the per- 
sons claiming are of proper nationality. The one practicable way in 
which to get all these claims before the tribunal is by requiring the 
daim to be filed on behalf of the executor or administrator. It is re- 
grettable to find tribunals which have misconceived the purpose of 
such a requirement. Thus the French-Mexican Commission had before 
it a , claim «m bdialf of an undivided estate {secession indivise) 
Twp ipf heirs were French, each of these having a one-sixth right 

^Case of Siic«:^£^n <Je M. Tomas de la Torre y Mier, Sentence No. 53 (nnpub- 
Ikbedr r^rsaanz^ Con^o^on). 
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in the estate. The other heirs were not French. The Commission held 
that the provision in the Convention which gave the Commission 
jurisdiction over corporations, associations, etc., “or other groupinp 
of interests” provided that French nationals held an interest greater 
than 50% of the capital was applicable. The undivided estate was 
held to be a “grouping of interests” and the claim was dismissed. This 
holding is an extraordinary misinterpretation of the provision in the 
Convention which was obviously intended to apply only to business 
organizations. 

§115. Evidence of Status as Legal Representative. The Rules 
of Procedure made no express provision for the sort of evidence neces- 
sary to establish the status of a claimant as executor or administrator. 
In practice the authority of a legal representative was rarely ques- 
tioned. A few exceptions are to be found. In a case before the Spanish- 
Mexican Commission, claim was made on behalf of the dbacea (ex- 
ecutor) of an estate.*® The will of the decedent was produced but 
not a court order appointing the claimant as albacea. A motion to dis- 
miss was made on the ground that the claimant was not a proper rep- 
resentative. The Commission denied the motion but ordered the Span- 
ish agent to produce an order of a judge at the place of last domicile 
of the testator before final decision. 

In the Raebmn case before the British-Mexican Commission the 
memorial was filed on behalf of the heir of a decedent who had sus- 
tained damage. Mexico moved to dismiss on the ground that it was 
not shown that the claimant was the executor of the decedent’s estate. 
The British agent then attempted to amend the claim to read on behalf 
of cme Watson, the executor under decedent’s will. He also presented 
the win which had been probated in Edinburgh. The Commission 
found that the decedent had been domiciled in Mexico and that the 
will had been executed there, but thht it was not a valid will under 
Mexican lajsr because it had not been executed before a notary. 
Therefcie the appmntm^t of the exetiitor and the naming of an heir 
were invalid add the motion to disntfe was sustimed; ■ 

Clahns Arising out of Wrongful I^eatht.: Whete a daim 
is presented (m behalf of a pergohl w1k> Is aHeged't^ hlide siffd^ed dam- 
age as a result of the deafh^df cfUiltidA of the 

standing of the claimant to prb^ek^teitl^^ Is dc^y compiqeted 

Case of CoBStatiao Rivero, Decision No, 17 1 ^ ^ 

^ Case of Ruth Mabel Raeburn, Further DecMci^ ahd p. 54. 
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with the question of damages. As we shall see later, two categories of 
damages for wrongful death are recognized, one being damages for 
loss of support, and the other being damages for grief and indignity.®^ 
Generally, international tribunals have been reluctant to award dam- 
ages for grief and indignity alone but have required a showing of 
pecuniary loss. As a general rule, therefore, a claimant in order to 
recover for wrongful death must show that he was dependent in some 
way on the deceased. Under this rule, the Mexican Claims Commis- 
sion made awards in favor of parents,®® widows,®® children ®^ and broth- 
ers.®® Occasionally, however. Commissions have been willing to go 
further, as is shown in the Stephens case ®® before the United States- 
Mexican General Claims Commission. Claim was made on behalf of 
two brothers of the deceased. One brother suffered from a mental dis- 
order and had not sustained any pecuniary damage. The other brother 
suffered a remote pecuniary loss by the death in that the deceased, 
together with this brother, supported an aged aunt by contributing 
$75 a month, an amount which the surviving brother alone paid after 
the death. The Commission awarded $7,000 on behalf of both claim- 
ants stating that “if in the present case injustice for which Mexico is 


^See infra, Ch. 17. 

U. S. A. (J. W. and N. L. Swinney) v. United Meidcan States, U. S.-Mexican Gen- 
eral Claims Commission, Opinions of Commisaoners, 1927, p. 131; United Mexican States 
(Francisco Quintanilla) v, U. S. A., ibid,, 1927, p. 136; United Mexican States (Teodoro 
Garda) v. U. S. A., ibid., 1927, p. 163; U. S. A. (Margaret Roper) v. United Mexican 
States, ibid., p. 205; U. S. A. (Ida R. S. Putnam) v. United Mexican States, ibid., 1927, 
p. 222. 

®®U. S. A. (Laura M. B. Janes) v. United Mexican States, U. S.-Mexican General 
Claims Commission, Opinions of Commissioners, T927, p. 108; United Mexican States 
(D. Guerrero Vda. de F^c6n) v. U. A,, ibid., 1927, p. 140; U. S. A. (Mamie Brown) v. 
United MSexican States, 1927, p, 211; Rep. Alemana (I^ura Z. Vda. de Plelin) v, 
Estados Unidos Mexicanos, German-Mexican Commission, Decision No. 13 (unpublish^) ; 
Case of Edith Henry, British-Mexican Commission, Further Decisions and Opinions, 
p. i6s ; Case of Ventura Torres Vda. de Antonio C^, Italian-Mexican Commission, De- 
dsion ^^o. 9$ (unpublished). 

^ U. S. A. (Thomas H. Youmai^) v. United Mexican States, U. S.-Mexican General 
Claims Comim^on, Ofnipmis of Comnnssioners, 1927, p. 150; U. S. A. (Lily J. Costello) v. 
United Mexk^ States, Opinions of Commisdoners, 1929, p. 252; U. S. A. (Jesds Navarro 
Triboiet) v. Un^ed Mexican ^ates. Opinions of Commissioners, 1931, p. 68. 

; i' In the jMlowiBg cases daims were presented on behalf of guardians of children of 
decease pe^ns: U* $, At (Laura M. B. Janes) v. United Mexican Sta^ U. S.-Mexican 
Geimral Oaims Commission, Opinions of Commissioners, 1927, p. 108; U. S. A.* (Gertrude 
Park^ U^ted Meidcan States, ibid., ^92 7, p. 22S; U. S. A. (Tillian Greenlaw 

States, Opinions of Commissioners, 1931, p. 112. 

Connefly) v. United Mexican ^tes, U. S.-M^xican General Claims 
C^Emspips^^ |)f Commissioners, 1927, p. $60; tl. S.,A, (Daisy Sanders) v. United 

p; 212 ; U. S. A. (li^y J>;,Co^lo)‘v. U^ted Mexican States, 
. U. S. A- (Mmy M A, Miunroe) v. United Mexi- 

S^ff^^^^f^phens) v. United States, (pinions of Commissioners, 
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liable is proven, the claimants shall be entitled to an award in the 
character of satisfaction, even when the direct pecuniary damages suf- 
fered by them are not proven or are too remote to form a basis for 
allowing damages in the character of reparation.” This decision goes 
to the very verge of the existing law and it may perhaps be considered 
as an aberration from an otherwise well-established rule that collateral 
relatives may recover for wrongful death only on a showing of di- 
rect pecuniary injury.®® 

§ 117 . Assignment of Claims. International tribunals have gen- 
erally held that the assignee of a claim may recover on it if both he 
and his assignor are of proper nationality.®^ The Mexican agent be- 
fore the British-Mexican Commission made an attempt to overthrow 
this rule.®® Loss was suffered by a British partnership. In 1920 all 
the assets of the partnership, including this claim for damages, were 
sold to a British corporation. The Mexican agent contended that no 
right to the claim existed at that time and that it came into existence 
only with the signing of the Convention in 1926. The Commission 
granted an award and said: 

“The majority of the Commission is ... of opinion that the right to 
claim was not created by the signing of the Convention, but existed as a 
marketable asset from the time when the loss occurred, even though it might 
subsequently turn out to be worthless. This is shown by the fact that such 
rights may be assigned or inherited as appears from the decisions of numerous 
International Commissions, and the same principle is implicit in Article 10 
(paragraphs (/) and (g)) of the Rules of Procedure, which show that the 
eventuality of an assignment of the right to claim after the time when it had 
its origin, i.e., the date of the loss, has been taken into consideration.” ®® 

CoKPORATE Claims 

§ 118 . Provisions in the Conventions. International tribunals 
have frequently been faced with difficult problems arising out of 

Cf. tite Oomidjly case, supra, note 88, hj which the Commisaon pmnted out that 
the deceased, before his (teath, was contributing towards the support of his brother and 
sisters who were the claimants in the case. 

*^U. S. A. (Williams A. Parker) i». United Mexican States, U- S.-Mexican General 
Claims Commission, Opinions of Conunissioners, 1927, p. 82 ; U. S. A. (G, W. McNear, Inc.) 
V. United Mexican States, Opinions of Commissionets, 1929^ p. 68; Case of Lange & Co., 
Italian-Mexican Commission, Decision No. 13 (unpnbli^ed) (dismissing claim of an 
Italian company which had been asngned to it 1 ^ a Mexican. compaSQr) . 

s®Case of William E. Bowerman, Decisions and Ckaaions of ComnussioBers, p. 141. 

^ Ibid., at 144. 
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claims on behalf of groupings of interests. In the Mexican Claims 
Convention an attempt was made to do away with these problems by 
specifying the jurisdiction over claims of this nature. Two categories 
of claims were dealt with: (i) claims of corporations and associations 
having the national character of the claimant state; ( 2 ) claims of na- 
tionals of the claimant state for losses suffered as a result of injury 
to corporations or associations having the national character of an- 
other state. The first category was covered by defining ‘^citizen” or 
‘‘national” to include “corporations, companies, associations, partner- 
ships or individuals.” The second category was treated differently 
in the Conventions with the United States and in the Conventions 
with the European states. Thus the United States-Mexican General 
Claims Convention provided for jurisdiction over: 

“all claims for losses or damages suffered by citizens of either country by 
reason of losses or damages suffered by any corporation, company, association 
or partnership in which such citizens have or have had a substantial and 
bona fide interest, provided an allotment to the claimant by the corporation, 
company, association or partnership of his proportion of the loss or damage 
suffered is presented by the claimant to the Commission.” 

The French-Mexican Convention may serve as an example of the 
contrasting provision in the Conventions with the European states. 
Jurisdiction was granted over all claims: 

“a raison . . . des pertes ou dommages causes aux int&ets de Frangais ou 
de proteges frangais dans des societfe, comjxignies, associations ou autres 
groupements d’int&ets, pourvus que Tinteret du 16se, dks avant Tepoque du 
dommage ou du perte, soit sup6rieur k cinquante pour cent du capital total 
de la soci6te ou association dont il fait partie, et qu’en outre, le dit lese presente 
a la Commission une cession, consentie a son profit, de la proportion qui lui 
revient dans les droits k indemnite dont pent se prevaloir ladite societe ou 
association.” 


®^This is the language of the United States-Mexican Conventions (Sp. — corporcciones, 
companias, asodaeiones, sociedades 0 individuos particulares) . Other Conventions read: 
Fr^ch-Mexicair— compagmes, associations ou ptrsonms morales frangaises ou 
sous Ufr proiediofi frpngais^; British-Mexican — ^‘‘British partnerships, companies, asso- 
ciations 6r British jididal ^^ns or those under British protection’^; German-Mbdcan — 
^^Gosellschaften^ Vntemehmungen, Vereinigungen oder deutsche jimstische Personen^*; 

compagme, assodazione o persom moroM italian^^; Spanish- 
compe^as, asociaciones 0 personas fnorcdes espanolesP 
; ' G^^nan-^I^Can, ItaHan-Mexicjm and Sphnish-Mexican Conventions were 

'the Briti^-Me^dcah Convention somewhat different: 
. for 'los^ or <hi.mag^ suffered by British objects or persons uiKier British 
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It will be noted that the right to claim in cases coming within the 
first category was based solely on the national character of the cor- 
poration. Even if all the stockholders were of a different nationality, 
the claim on behalf of the corporation could be validly presented. Nev- 
ertheless, the American Agency seems to have adopted the commend- 
able practice of refusing to present claims on behalf of corporations 
incorporated in the United States in which there was no beneficial 
American interest.*®* 

§ 119 . National Character of Corporations. Since the Conven- 
tions defined “nationals” as including corporations, associations and 
partnerships,” the question arose as to how the national character or 
nationality of a corporation on whose behalf a claim was presented 
was to be determined. Numerous criteria ®® have been suggested in 
the voluminous writings *’^ on the subject of nationality of corpora- 
tions, and the decisions of international tribunals show much confu- 
sion and many contradictions.*® It is curious to note that the fashion 
in this subject has changed from time to time. In the decade before 
the World War, considered opinion was strongly in favor of using the 

protection, by reason of losses or damages suffered by any partnership, company or asso- 
ciation in which British subjects or persons under British protection have or have had an 
interest exceeding fifty per cent of the total capital of such partnership, company or 
association, and acquired prior to the time when the damages or losses were sustained. 
But in view of certain speoal conditions in which some British concerns are placed in such 
societies whi(di do not possess that nationdity is agreed that it will not be necessary that 
the interest above mentioned shall pertain to one single individual, but it will suffice that 
it pertains jointly to various British subjects, provided that the British cla im ant or 
daimants shall present to the Commission an allotment to the said claimant or claimants 
of the proportional part of such losses or damages pertaining to the claimant or claimants 
in such partnership, comply or association.” 

See reference to this in Case of the Britidi Shareholders of the Mariposa Company, 
British-Mexican Commi^km, Fur^r Decisions and Opinions, pi 304. 

Among the criteria suggested have been the fohowing: 

1. Place of incorporation. 

2. Place of main offices s&dgl}. 

3. Pla(^ of doing budness d^ex^oUatipn) , 

4. 2'lationality of shareholders. 

5. Nationality of ^‘control.” 

6 . Place where shares were sold. 

^ in particular Mamelok, Die jwisUsehe Persm m Privatrecht 

(^luridr, 1^),; Ycpng, Foreign Con^jw^ an^i pt^er ,C^rp©ta;^onsf <CSambridge, ^912) ; 

feay, Die Staatsangehorighek der P&rsqnm x^7) ; League of 

Nations Cpipamittee of Experts on Progressive Codification ff^lr^rna^oni Law, Na- 
tionality of Commercial Corporations.aBd Nations 

Document, C. 2 o 74 C. 8 i.ig 27 .V. ^ ^ , nr ^ 

^iThe cases are cofi^ed in ^oxt^iard,, ! 5 rdte^ 4 |)h^ ipf ESIkens Abjroad, 

pp. 6r7-h2S, and in RaJstcm, Law. a# 

On the cases in the lifced Arbitral, fee if 

jtmstiscker Pmonm, 2 ZeitseJmfi fm Re^M 

(1930-31), n,p.ss. . i . 
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place of the main offices (si^ge social) as the decisive criterion for de- 
termining national character.*® During the war, the test of “control” 
iwas clearly in the ascendant.^*® Since then, opinion has shifted towards 
ascribing to a corporation the national character of the state under 
whose laws it was incorporated.^^ This last criterion is the one which 
seems to have been applied in the practice of the Mexican Claims 
Commission.^** It is the criterion adopted in the only case in which 
the problem was discussed. 

This was a case before the German-Mexican Commission.^®* Claim 
was made on behalf of the Mexico Plantagen G.m.b.H., a limited 
liability company established under the laws of Germany doing busi- 
ness in Mexico, with main offices in Hamburg. The Mexican agent 
contended that the company must be considered as Mexican because 
it did business in Mexico, and also that it had no standing as a claim- 
ant because it had failed to publish its balance sheet as required by 
Mexican law. The opinion of Presiding Commissioner Cruchaga, a 
lengthy exposition of theory and practice, accepted the notion that 
companies have a nationality and the theory that this nationality is 
that of the state under whose laws the company is established. He 
held further that, under Mexican law, failure to publish the balance 
sheet does not result in depriving a foreign company of juristic per- 
sonality but merely , exposes it to liability for a penalty. 

Whatever may be the merits of the rival criteria for determination 
of national character, it would seem that the criterion of the state im- 
der whose laws the corporation was established is the only one which 
is in accord with the spirit of the Conventions. Normally, a corpora- 
tion whidi had a claim wopid have been one which either did business 
in Mexico or had its office there. To have used either of these 
two factors as the criterion vould have resulted in depriving most of 
these corporations of their remedy in the international forum. 

f , See Jr^i^rttpular Foreigii Companies and Other Corporations (Cambridge, 

? ^ ^Hie; “co^trol^ theory was first stated in Oaimler Co. v. Continental Tyre & Rub- 
bar Co.,, £1916] 24..€,.3 o 7. It was incorporated into the Peace Treaties of 1919-1920 and 
into |K)St^ar eonvendons. See Case Concerning Certain Oerntian Interests in 

pofidi tlppo' Silesia, Pubfications of the Permanent Court of International Justice, 
^ries A, Np. % PP- 7o> 74- 

‘ S^iPM^OTeld, ^Forel^ Corporations in Ritemational Public Law,” 8 Journal 
of <3^ Serks, 1926), ppl 81^ 260. 

I 4ahn was presented on behaM of a corporation does it ap- 
was incorporated c^ewheile jn state. 

' .l^nldos Madcanos, De- 
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§120. National Character of Pamerships. The question of the 
national character of a partnership was involved in a case before the 
British-Mexican Commission.^®^ A claim was filed on behalf of a 
partnership. The Mexican agent filed a demurrer on the ground that 
although the British nationality of the two partners had been estab- 
lished, there was no proof that the firm was a British partnership. The 
Commission sustained the demurrer, and said: 

“The Commission have come to the conclusion that the partnership of 
Messrs. D. J, and D. Spillane and Company, having been formed under the 
Mexican law and being domiciled and working in Mexico, possesses Mexican 
nationality. For this reason the claim in the name of the partnership caimot 
be put forward under the Special Claims Convention. . . , The Commission, 
while realizing that they are not competent to take cognizance of the claim, 
as long as preferred on behalf of the partnership, see no objection to declare 
that a claim filed in the name of the partners individually will be taken into 
consideration.” 

It will be noted that the Commission made no attempt to distin- 
guish which of the three criteria it invoked (establishment, domicile, 
doing business) should be decisive. The decision merely holds that 
the nationality of the partners is inunaterial.^®® Since the Conventions 
do not distinguish between corporations and partnerships, it would 
seem that the same criterion should be applied in both cases, even 
where the partnership does not constitute a legal person under mxmici- 
pal law. 

§121. Receivers of Corporations. A number of claims on behalf 
of corporations in liquidation or receivership were presented to the 
Commissions. In only one case was any question raised with respect 
to a receiver’s authority Claim was made before the United States- 
Mexican General Claims Commission on behalf of a receiver of a Del- 
aware corporatiMi which had its main offi(^ in Texas. The receiver had 
bear appointed by a Texas court. It was urged that the claim should 
be dismissed because the natimjality of the receiver had not been 

Case of Me^. D. J. and P. Spfliane and Co., Further Decisions and Opinions, 
p. . 

Ibid., p. yp. 

C/. U. S. A. (Ado];A Deutz Cbades Deutz, a. Coi»rtnersh^) v. United Mexi- 
can States, General Claims Conmassion, C)iB|ii<nts of CoAmissiimers, 1929, p. 213, in wbidi 
it was held sufficient to show the Batfenaii^ partao^S.^ /Fhe jpiaee of formation and 
the domicile of the firm did not 8K>ear; ‘ .1 ‘ : j h : - ■ ; i.n 

U. S. A. (W. C. Gneenstreet, sRedeife^; if; il^ed States,' C^finicnis; of Com- 
missioners, 1929, p. 199. , . ' 
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shown and because, according to American law, his authority as re- 
ceiver was limited to Texas. The Commission held that the nation- 
ality of the receiver was immaterial since he was only a representa- 
tive of the insolvent corporation, and stated: 

. even if it be considered as doubtful whether, according to American 
law, Greenstreet has the authority to dispose of the present claim on behalf 
of the Burrowes Rapid Transit Company, which, from a legal point of view 
must be considered as still existing as a going concern in the State of Delaware, 
where it is incorporated, the Commission is of the opinion that from the point 
of view of international law the daim, as having been espoused by the Gov- 
ernment of the United States, is duly presented.” 

§122. Claims of Nationals Having Interests in Foreign Corpo- 
rations. The Conventions with the United States and the Conventions 
with the European states differed in an important respect with regard 
to the conditions under which daims on behalf of nationals who had 
interests in corporations of another nationality might be presented. 
The Conventions with the United States required that the national 
have “a substantial and bona fide interest” in the corporation; the 
Conventions with the European states required that he have “an 
interest exceeding fifty per cent of the total capital” of the corpora- 
tion. The latter is, of course, a much more practicable standard. It 
eliminates difficult questions as to what is “substantial.” Yet it has 
the disadvantage of any arbitrary- rule in that it may work hardship 
in individual cases. One or two examples of such hardship did occur.^*® 
It is possible that the word “interest” in the Conventions with the 
United States was intended to have a broader meaning than capital, 
i.e., to include bondholders and creditors as well as stockholders. 
However, no attempt seems to have been made to urge this interpre- 
tation. A further difference aj^wared between the British-Mexican 
Convention and the other Conventions. The former specifically pro- 
vided that the interests of various British subjects could be added 
together to make up the necessary majority interest,^^® while other 
Conventions imde no such provision. In the German-Mexican Com- 
mission it was contended that since the Convention made use of the 

200. 

' ' See case of Carles L. Oldenbourg, British-Mexican Conuni^on, Further Decisions 
and Opinici^ p. 163, where the case tur^ on whether or not the failure to refund a loan 
Utade ii^ a ihiw^ldriule ef the partners had reduced the capital. 
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singular {“d inter is del damnificado”) various interests could not be 
cumulated. The Commission rejected the contention.’-^ 

It -would seem too obvious for argument that it was intended in 
the Mexican Claims Conventions to give national shareholders in any 
corporation a standing to claim. Nevertheless, this intention was 
drawn into question before the German-Mexican Commission. In cases 
in which damage had been suffered by companies in which German 
nationals were interested, it was the practice of the German Agency 
to file the claim in the name of the company.”® To all these claims 
the Mexican agency interposed the objectidn that these companies 
were Mexican and that the Commission had no jurisdiction. The Ger- 
man agency thereupon moved to amend the pleadings by substituting 
the names of the associates. It was then met with the argument that 
such amendments were inadmissible because the nationality of the 
claimants was changed, and that in any event, the Commission had 
no jurisdiction over claims by German nationals for losses suffered 
by Mexican companies. In reply the German agency laid great stress 
upon the difference in wording between the American and German 
Conventions, the former reading: “all claims against Mexico of citi- 
zens of the United States,” and the latter: “all claims against Mexico 
for losses or damages suffered by German nationals.” In most of these 
cases the Commission allowed the amendment and assumed jurisdic- 
tion, without expressly adopting the German argument based on the 
difference in wording.’^’® Indeed this argument seems quite unneces- 
sary. If it were valid, the two United States-Mexican Commissions 
would have had jurisdiction only over claims by American nationals 
for dam^es suffered by American corporations, which would have 
meant that much of the Conventions was merely superfluity. 

§123. The Problem of “Allotment.” All of the Convention pro- 
vided that the supervision of claims on behalf of nationals having 

Rep. Alemaua ( Ji^aii Laue y m liquidadon) v. Estados Unidos Mexkanos, 
Decision No, 35 (unpu^ilish^). The German Agent quoted from a memorandum pre- 
pared by the Mexican Secretarfet “ f or Foreign Relations during the negotiatipn of ihe 
ConventioH, which bears out his interpretation*. “Cuando se habla en singular en t^rminos 
generales, queda comprenido d plural por lo que incurriria en lina rendundancia in- 
necesaria.” ' : ' ; 

^^See, e.g., Rpp. Alemana (Rafjtemacher, Muller y Cia., en Liquidacidn) , 

Decision No. as (unpublisbed ) ; R^, Alerrianfa (E. Ruttkamer, S. en C») v- Urddos 

Mexicanos, Dedsion No, izp Rep, AJenstoa' Oia^) p, l^ados 

Unidos Mmcan^'DpcIriqnNoi it : . ^ ^ 

See, patricularfy, R^. Afenniana ham y Gi^., ^ liquifaddn) v. ®tados 

Unidos Mexicanos, Decision No. 44 (unpubK^cd). : ^ i 
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interests in corporations of another nationality was conditioned on 
the presentation to the Commission of an “allotment” (Sp. — asigna- 
ci6n; Fr. — cession; Ger. — Ahtretung; It. — atto di cessione) to the 
claimant by the corporation of his proportion of the loss or damage 
suffered.^^ The purpose of this co^ndition is dear enough — ^it was 
intended to protect the respondent state against a claim for the whole 
amount of loss by a corporation after an award for part of the loss 
had been made to a shardholdfer. Two serious problems, however, were 
created by this provision; (i) What should be the form of an allot- 
ment? (2) What should be a shareholder’s proportion of the loss suf- 
fered? 

The question of the form of an allotment gave rise to lively con- 
troversies. Here is a description of such a controversy before the 
French-Mexican Commission: 

“Dining the preparatory conferences held by the two agencies before 
the introduction of the first important pleadings, the French agent attempted 
to reach an agreement with his Mexican colleague on the exact tenor which 
the ‘allotments’ must have in the different possible cas^ of dissolved com- 
panies, companies continued with a new organization, and companies continu- 
ing in their original form. Unfortunately these attempts led to no practical 
result, and this failure subsequently led to a veritable torrent of procedural 
documents in which all sorts of writings, under public and private seal, of dis- 
solution, of assignment, of cession, etc., were presented by the French agent 
as satisfying the conditions required by Article III, but constantly declined 
by the Mexican Agent as not satisfying it The only thing on which the 
agencies seemed to have reached an agreement consisted in this, that they 
were in accord in considering that the word ‘cessior^ which appears in Ar- 
ticle III need not necessarily be consider^ in die strict technical sense of 
I^vate law.” 

It would seem futile to att^pt to apply any private law concepts 
to an “aflqtjaent.” Tl^ term is an invention of the negotiators of the 
Conventions. It cahnot be an assignment since, first o;f all, there is 
nothmg to asrign^ithe co^ration not having any right at all to claim, 

' 'I33!€^ iprovisicm in British-Mexkan Convention (Art. IH) is so awkwardly 

tl^ to re^i^ an allotment only in cases of joint nswners, Le,, where the 

,seve^ liritish subjects are cumulated to m^e up the r^uired nmjority. 

<^esico) Land and Tlm^r Co., Unttsh-^Mesocan Commission, 

‘ P- I7l« ’ ’ ‘ 

Yenn^ in } Iran^ais dans la 

^ B^KdcainSi Sentence No. 50 
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and since, secondly, it would be absurd to speak of an “assignment’’ of 
a loss}^^ All that can be required is that some document be presented 
drawn up by a competent officer of the company indicating the 
proportion of the company’s loss to which the claimant is entitled. It 
does not appear that any of the Commissions insisted that allotments 
have any particular form.^^^ ‘ 

More difficult is the question of the substance of the allotment. 
Before various of the Commissions, Mexico contended that an allot- 
ment must set forth not the claimant’s proportionate share of the 
damages suffered by the corporation, but of the claimant’s proportionate 
share of the assets in event of liquidation. It was also urged that an 
allotment must be accompanied by a copy of the corporation’s balance 
sheet.^^® The basis of these contentions was that the claimant could 
not receive such a share of the damages as is proportionate to his 
share in the capital of the corporation, since allowance must be made 
for the rights of creditors. Thus, suppose the balance sheet of a Mex- 
ican corporation reads: 


Assets Liabilities 


Merchandise 
Accounts receivable 

90.000 pesos 

10.000 

Capital stock 
Debts 

20.000 pesos 

80.000 

Total 

100,000 pesos 

Total 

100,000 pesos 


See Case of the Sonora (Mexico) Land and Timber Co., British-Mexican Com- 
mission, Further I>ecisions and Opinions, p. 292. Certain British subjects owned the 
shares of a Mexican company. These individuals were merely the nominees of a British 
Company. The following procedure was adopted: the Mexican company allotted to each 
British ^areholder the proportional part of its losses pertaining to the number of shares 
held. Each British shareholder then in turn assigned the rights allotted to him to the 
British company. 

^^In Case of the British Shareholders of the Mariposa Company, British-Mexican 
Commisaon, Further Decisions and Opinions, p. 304, an allotment executed in the form 
of an aMavit by the president of the company and attested by the secretary was accepted. 
In XJ. S. A. (H. G. Venable) v. United Mexican States, General Claims Commission, 
Opinions of Commissioners, 1927, p. 331, the allotment was made by the Board of Di- 
rectors of the company. 

^^The controversy in the Frendi-Mexican Commission referred to above was settled 
by a series of agreements between the agents in twenty-eight cases involving French inter- 
ests in non-French companies to the ^ect that these claims should be admissible because 
more than 50% of the capital in Usese coh)qpaiiies belonged to French nationals. No men- 
tion was made of the requirem^t of an altotn^t. In effect this was an agreement by 
the MMcan ag^t to waive this recpiimnent. These a^eements were ratified by the 
Commission by a series of decisions on September ii, 1928. ^ntences Nos 2A-29A 
(unpublished) . ^ . 

This contention was made before fie Fren«^ 4 c€xi<^ Comnrisston in the JEsclangon 
case, supra, note 115, and before Briti^-Mexicani CommMon in Case df Alfred Mac- 
keime, Furth^ D^ons and From tbie isci^sion in. Nielsen, Mer- 

natiopal Law to t wotdd iappear that it wasi also made 

before the united States-Merican Comaais^lSft 



CLAIMANTS 


I2I 


A French shareholder, on whose behalf claim is made by France, 
holds 75% of the capital stock. All the merchandise is destroyed by 
revolutionary troops. The corporation, if it were entitled to claim, 
could be awarded 90,000 pesos, and its creditors could have recourse 
to this fund. But, if the shareholder could be given the right to re- 
ceive 75% of 90,000 pesos the transaction would be in fraud of the 
creditors. He can only be awarded 75% of the net assets, 20,000 pesos. 

While this reasoning may be soimd it disregards the provision 
of the Convention which clearly calls for an allotment of a proportion- 
ate share of the damages suffered. If the allotment conforms to that 
requirement the jurisdiction of the Commission is complete. Nonethe- 
less, the question of the amount of damages still remains when the 
case comes up for decision on the merits. If the corporation is insolvent, 
then an award to the shareholder of a proportionate share of the dam- 
age caused to the corporation will unquestionably operate in defraud 
of creditors. It would seem that Commissions should exercise great 
caution in such cases and should demand the production of a balance 
sheet in all cases in which there is a prima facie showing that the cor- 
poration may be insolvent. If it is insolvent, the Commission would 
be justified in granting a small award commensurate with whatever it 
may believe the value of the shareholder’s interest to be.“® No such 
case seems to have arisen in the practice of the Mexican Claims Com- 
mission. 

In general, the Commissions tended to apply the allotment re- 
quirement with considerable liberality. Thus, the British-Mexican 
Commission held that where a partnership had been dissolved no 
allotment would be required.^*^ Similarly, the German-Mexican Com- 
mission did not require an allotment where all the assets of a Mexican 
company were acquired by one of two German associates.^ The same 
Commission permitted an allotment to be made after the claim was 
filed and after the expiration of the time for filing claims.^ Where 


^ Cf, Nielsen, ibid., pp. 59-61, taking a different view from that adopted in the text. 
^ of Mrs. Fr^^^ Adams, Further Decisions and Opinions, p. 199, at 201: 
“The partnershfe no longer exists and it is therefore impossible to obtain the allotment. 
By those same mcts the eventoal possibility of a claim by the partnership of the amounts 
’ V to ^a , parser is excluded. The rea^n for producing an allotment has 

Mexicanos, De- 



^ A 0 ofd: Case of James R. A. Stevens, 191. 

, (Sdi^Miburg y Meyer, Sues,) v. Estados IJnidos 1 
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a memorandum had been filed on behalf of two partners and the memo- 
rial subsequently filed on behalf of only one of them because the na- 
tionality of the other partner could not be established, the General 
Claims Commission held that no allotment was necessary since the 
non-claimant partner had indicated his agreement to presentation of 
the daim.^^ 


Other Kinds of Claimants 

§ 124 . Mortgagees. The few dedsions of international tribunals 
which deal with the claims of mortgagees who allege that they have 
been damaged by injury to the mortgaged property have generally 
tended towards disallowing such claims.^** Two dedsions of the Mex- 
ican Claims Commissions are in line with this tendency. In a case 
before the British-Mexican Commission, claim was made on behalf 
of the debenture holders of the A Company. The latter held a mort- 
gage on cattle owned by B which were alleged to have been stolen 
by revolutionary forces. The Commission sustained a motion to dis- 
miss, saying: 

* 

“Even assuming, then, that the cattle whose value is claimed had been 
stolen, the loss would have been sustained by [B], who was the owner 
thereof . . . ; but not by the debenture holders, who are only free to take 
action against the company, and the latter, in turn against [B], in order to 
collect their loan by having the mortgaged property put up for sale at auction, 
should this be necessary, as ik> proof has ever been shown of insolvency on 
the part of the principal debtor.” 


Another case before the Frendi-Mexican Commission involved a 
claim on behalf of the shareholders of a bank.^^ The bank held 
mortgages on rural property and damages were claimed because the 
security had been damaged by depredations of revolutionary forces. 
The Commission held that only the owners of the property might 
claim. The bank had suffered cmly a riot 


and the Oonunission only had jurisdiction in cases oi et dom 


S. A. (Samiid Davies) v. United Mexican Stat^ 
1929, p. 282. , 

^ See Bordiard, Diplomatic Protection of Citizens 
^ Case of Deb^ture of the %n Marc(^ anii 
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mages.” Even if the security had depreciated the bank still had its 
rights against the debtors. 

§ 125 . Unsecured Creditors. If such is the attitude of interna- 
tional tribunals towards mortgagees, it is to be expected that the 
claims of unsecured creditors would be looked upon even more un- 
favorably.^*’^ Yet, the Dickson Car Wheel case before the United 
States-Mexican General Claims Commission revealed a sharp differ- 
ence of opinion. The claimant, an American corporation, had sold 
car wheels to the National Railways of Mexico in 1912. In 1914 the 
Mexican government took over the lines of the National Railways 
and retained them until 1925. No pajmient for the wheels was ever 
made. The United States contended that the government had become 
substituted for the rights and obligations of the National Railwa)^, 
that the taking over of the lines had prevented the National Railways 
from fulfilling its contract, and that the government had obtained an 
unjust enrichment. There was some conflict as to whether the Na- 
tional Railways, as a corporation, had any assets after the lines had 
been taken from it. The majority of the Commission stated that it 
did have assets, but it was shown that the National Railways had ex- 
cused its failure to pay on the ground that all its assets has been taken 
over by the government. The Commission disallowed the claim. It 
showed that the National Railways had continued to exist at aU times 
as a juridical entity against which the claimant possessed a legal rem- 
edy. With respect to the contention that Mexico was liable because 
the government had prevented the National Railways from fulfilling 
its contract, the Commission held that “a State does not incur interna- 
tional responsibility from the fact that an individual or company of 
the nationality of another; state suffers a primary injury as the corol- 
lary or result of an injury whitA the defendant State has inflicted 
v^poi^ an individ^ or cpn^any irrespective of nationality when the 
rrfatitms between fom^ and the latter are of a contractual 
nature/’ The^ cc^r^psipm .was buttressed by the analogy of the lack 
of remedy of an alien for damage resulting to him from an injury 

XT. S. A. (W. C. Greenstreet, Receiver) v. United Mexican States, General 
CamtnissiooerS) 19^9, p. 199, at ^00, It was held that the 
an insolvent cori^ration need not he shown, '^the nationality 
^ hnimterial as rs that of the ^tochholdars of an insolvent 
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inflicted upon a relative of his who is a national of the state inflicting 
the injury. 

The American Commissioner (Nielsen), dissenting, based his opin- 
ion upon the theory that a contractual right is property and that its 
destruction involves international responsibility. He went on to say: 

"It is said that the problem in the instant case is to determine if a damage 
caused to a Mexican national and which affects an American national, caus- 
ing remote damage, constitutes an act violative of the law of nations. 

“This brief sentence to my mind is a total fallacy. In the first place, the 
United States has not complained of an injury to a Mexican national. It does 
not predicate its claim on any such ground. It might indeed be considered 
that the Mexican national was benefited in that it was not obliged to pay its 
.debts, since the Mexican Government prevented the payment. The damage 
caused to the American national was not remote. It was a very specific loss 
directly consequent upon the action of the Mexican Government. The issue 
is whether acts of Mexican authorities in causing directly an injury, namely 
the destruction of property rights, impose responsibility on Mexico.” 

It is apparent that the debate reduced itself to a discussion as to 
whether the damage was “direct” or not. Certainly the decision should 
not be permitted to turn on a word so incapable of exact definition. 
Perhaps the element of intention may be summoned to assist in reach- 
ing a decision. If the Mexican government had taken over the lines 
because it wanted to prevent the fulfillment of this or other contracts, 
it would be easier to say that the damage was “direct” and to hold 
Mexico responsible. But where an entirely different purpose was 
evinced in the taking over of the lines, it is difficult to escape hold- 
ing that this situation fits into the traditional legal pattern of “indirect” 
or “remote” damage. At any rate, the notion that the prevention of 
the fulfillment of a contract is a taking of property, goes beyond the 
existing limits of the law and opens up an unbounded and unexplored 
range of state respmisibility. Even the cmistitutiohal law of the United 
States, with its meticulous conceptions of “dutS farpMss of law” has 
not gone that far.“® ' 

'^Ihid.y p. 2aa. ; 

^ Federal statutes whidi result in m imi^ainieat of exis^ng are not invaKd 

under the due process clause of the Fifth AnKawhaait to the (S^titution, Phila- 
delphia, Baltimore and Washii^on P. Jt, v. 3 c^ubert, ^24 U. S. 603 ; Legal T^ider 

Cases, 12 Wallace 457 (1870). A state statute having the saii^ effe^ might he held inyahd 
under the impairment of contracts clause of 'Goiis^itutW wh^ does, not bind the 
Federal government. New York v. United States, 257 U. S. 591 (^922)^ i 
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§126. Manager of Farm. In a case before the British-Mexican 
Commission claim was made for depredations committed on a farm 
by revolutionary forces. The claimant was the son of the owner 
who had conferred upon his son the right to administer the farm. The 
Commission said: 

“The father being the owner, it seems clear that the son is not entitled to 
claim in his own name for losses, which fall upon the legal ownership, such 
as the reduction of the value of the land, the fencing, the buildings and the 
wells. 

“A different conclusion must, however, be arrived at when those losses 
pertaining to the operation of the ranch, such as the loss of mules, agricultmral 
equipment and products are concerned. 

“As regards this part of the claim, the Commission have acquired the con- 
viction that the property was in reality farmed for the account and the risk 
of the son.” 

§127. Sharecroppers. A case before the Italian-Mexican Com- 
mission involved the following facts: The claimant had contracted to 
cultivate a vineyard and was to receive 15 % of the product. The 
vines were destroyed by revolutionary forces. The Commission held 
that since the claimant was not the owner of the vines he had not 
suffered any damage by their destruction. Nevertheless, a small award 
was made on equitable grounds.^® The holding is consistent with the 
general trend of decisions to disallow the claims of persons other than 
legal owners, though the case might have gone off on the ground that 
no damages could be awarded for growing crops, a rule followed by 
this and other Commissions.^*® 

§128. Pledgees. Another decision of the Italian-Mexican Com- 
mission shows a definite departure from the general trend exemplified 
in the cases discussed above. The claimant was the proprietor of a 
pawnshop from which various pawned objects were taken by bandits. 
The Commission allowed the claim, stating that althou^ in “strict 
law” ^e claimant still retained his rights against the pledgor, these 
ij^ts mi^t turn out to be illusory. He had lost his security and, in 
equity, at least a part of the damages should be awarded to him.^®^ 

^ Case of, Patrick Gr^t, Further Decisions and OpdnionSy p. 194, at 196. 

' ^ ^^'Clse ctf l^ittoHd Rocfiietti, Deciaon No. 19 (unpublished). 

See p. 305. 

^ Case of Andres Ardito, Dedaon No. 61 (unpublished). 
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This case is haxdly distinguishable from the mortgagee cases discussed 
above and it must be considered as inconsistent with them. Perhaps 
the Commission was influenced by the fact that the property was phys- 
ically in the possession of the claimant and was taken out of his 
hands. 

§ 129 . Insurance Companies. The problem of the standing of 
insurance companies to claim for losses incurred by insured persons 
is one of great complexity. The problem is easier as regards life in- 
surance, since wrongful death merely results in accelerating the ma- 
turity, and it has been held that no claim may be made by an insurer 
of life.^®® In the case of property insurance, however, the loss might 
never have occurred but for the fault of the resp>ondent government. 
The insurer, then, has suffered a loss as a result of an act entailing 
international responsibility. But what is the extent of that loss? The 
insurer has been partially compensated by the payment of premiums. 
These premiums may have been fixed with a view towards just this 
kind of loss. Furthermore, the practice of reinsurance may have cut 
down the loss of the particular claimant.^® All these problems were 
present in the Home Insurance case before the United States-Mex- 
ican General Claims Commission. Yet, surprisingly enough, they were 
not considered, and an award was made in favor of the claimant. The 
only other daim by an insurance company was in the British-Mexican 
Commission.^*® Here, the insured persons were Mexicans, the insur- 
ers being British. The insured property had been destroyed by rev- 
olutionary forces. A motion to dismiss was allowed. The holding 
is to the effect that no recovery can be had where the primary loss was 
suffered % a Mexican national, but the language of the case is broad 


^Life .Ipsaraocet Qaim$, U. S.-Qe?nmn Mixed Ckinis Cemmjssion, Consolidated 
Edition of Dec^idns and O^kn^ns, p, £63. 

^ Cf. #e pi in life Insurance Claras^ supra, note 135, at 
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enough to cast doubt on the right of an insurer to recover even where 
the primary loss was suffered by a national of the respondent state.^^® 

“The Commission sees a great difference between the position of insurers and that 
of other claimants, although they are in a similar position in so far as the losses suffered 
by both of them can be traced to certain events. But that is where the similarity ends. 

“Other claimants — assuming that the facts are proved— have suffered losses inirectly 
as a consequence of a contract, into which they have entered voluntarily, professionally, 
in the normal and ordinary course of their business and in consideration of certain pay- 
ments. They suffer losses not in the first place and just because certain events have oc- 
curred, but because, in their legitimate desire to subserve their own financial interests, they 
have undertaken to run the risk of those events. 

“It seems difficult to look at insurers in the same light as at other claimants. They 
who, as a professional act and with a view to make profit, undertake risks, to which other 
persons are exposed, who direct an entire organization based on the existence of risks, 
which would be useless in the case of their absence, and who are finally able to assume 
such chances and to calculate such premiums as will ultimately result in a profit on the 
whole volume of their transactions, cannot be regarded as entitled to compensation on the 
same footing as persons to whom the occurrences which give rise to the claim were an 
unforeseen calamity. , . . 

“In the case now under consideration, the insured party was a Mexican firm not 
entitled to claim compensation from their Government under the terms of the Claims Con- 
vention. By declaring themselves competent to adjudicate upon this daim, the Commis- 
sion would grant to the insurance companies a right which the first that suffered the loss 
did not have. There would be laid upon the Mexican Government a Hability towards 
another Government, which would not have arisen out of the events had not the said firm 
entered into a contract to which the Mexican Government were not a party.” Ihid., 
PP. 34, 35- 



CHAPTER 7 


RESPONSIBILITY OF STATES FOR OTHER 
THAN REVOLUTIONARY ACTS 

§130, General Principles. The responsibility of states for in- 
juries committed against aliens is a subject on which a voluminous 
literature has been written.^ It would be futile and confusing to re- 
hearse the contents of this literature here. Nor would it be wise to 
commence with an analysis of the precedents of international prac- 
tice. Let us just seek to answer the question: Why should states be 
held responsible for injuries to aliens? The answer must be based on 
a consideration of the ever-present antinomies of contemporary inter- 
national life. On one side is the fact of the sovereignty of states, on 
the other side the interest of the community of nations in freedom of 
intercourse. The reconciliation of the antinomies is at the same time 
an answer to our question: While a state’s jurisdiction over aliens 
within its borders is plenary, the interest in maintaining a reasonable 
freedom of international intercourse demands that every member of 
the international community maintain a governmental system adequate 
to protect the lives and properties of such aliens as it admits to its 
territories. With- this as a fundamental postulate, it would be possible 
to construct a system of rules of international responsibility. Unfor- 
tunately, they would not, in many respects, coincide with the rules 
developed by international tribunals. It will not be denied that tafepn 
as a whole these latter rules may be rationalized into a system with 

^ The more important worts are; Anzilotti, Teoria genercie de k resfonsMUta deBo 
Stafa net amtto mtemazionak (Florence, 1902) ; Tdiemoff, Le droU de protection exerci 
Mr tm Jtat a Vigard de ses mtionaux risidant d ntranger (Paris,. 1898) ; Becend^e- 
Ferr^diere, La responsthUiti intemaUonale des Etats d raison des dommages subis Par 
de» Strangers (Paris, 1925); Borchard, Diplomatic Prot^don of Citizens Abroad (New 
York 1915) ; ^leton, The ResponsibiKty of States in International Law (New York, 
Proton of Nationab (Baltimore, 1932) ; Strapp, Das rnmertechtliche 
Dekkt (^nttgart, 1920) ; Research in International Law, Harvard Law Sdrool, Conven- 
bon on R^ponsibility of States for Damage Done in .their Territory to the Person or 
Property of Foreigners. Bibliographies will be found m Bordiard and Eagleton. 
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such an ideological basis as we have posited. But this system is at best 
only a distorted image of the ideal. Taken singly the rules now en- 
forced often reveal a baser origin, the primitive revenge motive. Criti- 
cism of the decisions of the Mexican Claims Commissions will there- 
fore more often be de lege ferenda than de lege lata. 

§ 131 . The Terminology of International Responsibility: “De- 
nial of Justice.” Nothing has been more conducive to confusion of 
thought on the subject of international responsibility than the vague- 
ness with which the term “denial of justice” has been used.® At least 
three different meanings have been given to this term, (i) It has been 
used to denote any sort of international delinquency committed by an 
organ of the state.® This usage has long been out of favor since, as 
as Presiding Commissioner van Vollenhoven has put it: “If ‘denial 
of justice’ covers not only governmental acts implying so-called in- 
direct liability, but also acts of direct liability, and if, on the other 
hand, ‘denial of justice’ is applied to acts of executive and legislative 
authorities as well as to acts of judicial authorities — as is often being 
done — ^there would exist no international wrong which would not be 
covered by the phrase ‘denial of justice,’ and the expression would 
lose its value as a technical distinction.” ^ (2) The more popular mean- 
ing of denial of justice is that it is such action or inaction of the judicial 
authorities of the state as constitutes an international delinquency. 
This is the usual narrower meaning of the term.® Yet, it still seems 
too broad to serve as a useful designation. As thus used, it covers 
failure to punish an offender who has injured an alien. This is an 
unfortunate usage smce it emphasizes disjHroportionately the interest 
of the victim in the punishment of his assailant. Offenders are pun- 


^ “A book could be written on the various meanings that have been given to the term 
^denial of justice.* It is perhaps the most frequently used term in the whole vocabulary 
of the law of diplomatic protection, and the one that is the least understood. The high 
emotional content diat the word ‘justice’ carries with it seems to shut off all conscious 
intelectual processes & dealing with term. One is impressed with the mental paralysis 
that seems to follow upon the mere pronouncement of the term ‘denial of justice’ in con- 
n^rtion with a partidt&r siti^tion.” Bunn, The Protection of Nationals, p. 147. See also 
F^fepaauric^, “Tire Meaning of ^e Term Denial of Justice,” British Year Book of Inter- 
national Law,! 1932. p. 93. 

'denial of Jnstkej in a broad sense, occurs whenever a state, through any depart- 
ipent of a^ncy, to observe with re^ct to an alien, any duty imposed by inter- 
national or by trea^ with his counter.” i Hyde, Internadonal Law, p, 491. 

' tj. Sv (Bl Chattin) v. United Mexican States, (general Claims Commission, 
Ophnons of Coupn^OBO^^ 1927, p. 422 at 427. 

® Bofdfard, Diplomatic Protection of Gtons Abroad, p. 330; Eagleton, Responsibility 
of_ S^tes,^ p. , , . t,. s ^ , , f , . ' * 
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ished in the interest of the community as a whole and not for purposes 
of private revenge.^ It would be preferable to narrow the meaning 
of the term still further. (3) Denial of justice would then be applied 
only where a direct injury is inflicted by the judicial authorities on an 
alien. Typical examples would be illegal arrest, illegal detention and 
prolonged delay or misconduct in the trial of an alien. It is in this 
sense that we shall use the term, although the second usage seems to 
have been favored by the Mexican Claims Commission. 

§ 132 . The Same : "‘Direct’" and “Indirect” Responsibility. The 
distinction between ‘‘direct” and “indirect” responsibility has been 
thought to be of fundamental importance. An elaborate exposition of 
the distinction is to be found in the opinion of the United States- 
Mexican General Claims Commission in the Chattin case,*^ an opinion 
which deserves quotation at length. 

“In the Kennedy case . . . before this Commission it was contended that, 
a citizen of either country having been wrongfully damaged either by a private 
individual or by an executive official, the judicial authorities had failed to 
take proper steps against the person or persons who had caused the loss or 
damage. A governmental liability proceeding from s^ch a source is usually 
called ‘indirect liability,’ though considered in connection with the alleged 
delinquency of the government itself, it is quite as direct as its liability for 
any other acts of its officials. The liability of the government may be called 
remote or secondary only when compared with the liability of the person who 
committed the wrongful act (for instance, the murder) for that very act. 
Such cases of indirect government^ liability because of lack of proper action 
by the judiciary are analogous to cases in which a government might be held 
responsible for denial of justice in connection with nonexecution of pivate 
contracts, or in which it might become liable to victims of private or other 
delinquencies l:^cause of lack of protection by its executive or legislative 
authorities, 

“Distmct from this so-caJIed indirect govemmoit liability is the dh^ct 
re^ppmib^iy incurred bn account of acfe of the govOTim^t itseft, |Or of its 
ofBcials, miConnect^ any previous wrongful act of a citiz^ If such 
govejpnpptal ^ acts of e^ecutiw. authorities, ^thet ip the;h^ibi of breach 
of ^ Infracts 

' '•‘Cj . kki '' f • '!! f If!;'; 'tr jVi ^ M ^ . ■ 
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involving direct liability; for instance, collisions caused by public vessels, 
reckless shooting by officials, unwarranted arrest by officials, mistreatment in 
jail by officials, deficient custody by officials, etc. . . . 

‘The practical importance of a consistent cleavage between these two cate- 
gories of governmenteil acts lies in the following. In cases of direct responsi- 
bility, insufficiency of governmental action entailing liability is not limited 
to flagrant cases such as cases of bad faith or wilful neglect of duty. So, at 
least, it is for the nonjudicial branches of government. Acts of the judiciary, 
either entailing direct responsibility or indirect liability (the latter called 
denial of justice, proper®), are not considered insufficient unless the wrong 
committed amounts to an outrage, bad faith, wilful neglect of duty, or in- 
sufficiency of action apparent to any unbiased man. Acts of the executive and 
legislative branches, on the contrary, share this lot only then, when they en- 
gender a so-called indirect liability in connection with acts of others; and the 
very reason why this type of acts often is covered by the same term ‘denial 
of justice’ in its broader sense may be partly in this, that to such acts or 
inactivities of the executive and legislative branches engendering indirect 
liability, the rule applies that a government cannot be held responsible for 
them unless the wrong done amoxmts to an outrage, to bad faith, to wilful 
neglect of duty, or to an insufficiency of governmental action so far short of 
international standards that every reasonable and impartial man would 
readily recognize its insufficiency. With reference to direct liability for acts 
of the executive it is different. . . • 


. It is true that bath categories^ of government responsibility — ^the 
direct one and the soKall^ indirect one — should be brought to the test of 
international standard^ in order to detamnne whether an international wrong 
exists, and that for both categcni^ dcfevihcing evidence is necessary to fasten 
liability. It is moreover true that, so far as of the judicimry are involved, 
the view aj^Kes to bxjtth cate^ndes that ‘it is a matter of the greatest political 
and international delh^cy for .we dowtiy to disacknowledge the judicial de- 
cision of a conrt of ^otiier oountry’ {G^i^n^s case; Mocare, 3129) and to 
both cat^ories the rule applies that state responsibility is limited to judicial 


acts, sho^^ng optr^e^ fauth, wilful neglect of duty, or. manifestly insuf- 
ficient gOvarmnenl^ actiim, Bnt the distinction becomes of iinportance when- 
ever aids Of ether troches of government are concerned; tfa^ the limitation 
(as ii for cdl judicial acts) does not apply to the category of 
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A close reading of this quotation reveals that the Commission fails 
entirely to make out a case for the practical consequence of the dis- 
tinction between direct and indirect liability. From a practical stand- 
point the true distinction should be between acts of the judiciary 
and acts of other branches of the government. The distinction between 
direct and indirect is useful for purposes of classification. Oiur use 
of it in this chapter will be solely for anal3rsis of the cases. It is not 
admitted that any practical consequences should follow on such a 
distinction. 


Dulect Responsibility 

§ 133 . Introductory. We have stated our fundamental postulate 
of responsibility as being based on an international interest in freedom 
of intercourse. Following this postulate we would have to say that 
not every injury which a state committed against an alien should 
entail direct responsibility. Only such acts as indicated that the gov- 
ernmental system of the respondent state was insufficient to provide 
a reasonable degree of safety to aliens would have this effect. Ordi- 
narily it would hardly be necessary to go into this question for the 
reason that an international tribunal would not have jurisdiction un- 
less the claimant had exhausted all local remedies. If an injury has 
been committed by the respondent state and adequate means for re- 
dressing such injury are not avaUable, it can be said that the condi- 
tions of our fundamental postulate are fulfilled. But, the Mexican 
Claims Conventions all provided that no claim should be disallowed 
or dismissed because of failure to exhaust local remedies. Interna- 
tional responsibility must thus be shown irrespective of the presence 
or absence of an adequate system of redress. Our inquiry will there- 
fore be directed towards determining the extent to whidi the decisions 
of the Mexican Claims Commissions fit in with the fundamental postu- 
late.® 

§ 134 . Acts of Administrative Officials. In a number of cases 
decided by the United States-Mexican General ClalnK Commission, 
Mexico was held responsible for various iicts on the part of adminis- 

*At this point, we may note that a state is not relieved of lespOiiability because an 
injuiy was conHuitted \>y officials of a poi^c^ ,s^l><iyi4on ?ii^stoa4 of ofcpals of the 
centi^ government. This rule was r^ateifi^ apbh^ by tie Mexican dahns Commis- 
sions without ^iscusaon. See, e.g.. United Meilc^SiahK (Frandsco MaSii) v. U.S. A., 
General Claims Commissions, Opinions of Commissioners, 1927, p. 254, at 260. 



RESPONSIBILITY OF STATES 


133 


trative officials. Two cases involved confiscation by Mexican authori- 
ties, one of a pipe line and the other of a shipment of wood,^^ Mex- 
ico being held responsible in both cases. In another case,^* A, the 
clai man t) had sold wheat on conditional sale to B. Various shipments 
of wheat sent to B were seized by Mexican authorities on the ground 
that B was a smuggler. It was contended that A had an adequate 
remedy under Mexican law since he could have instituted a court 
proceeding to determine his title to the wheat. The Commission held 
that Mexico was liable because the authorities could easily have rec- 
ognized from the shipping documents that the title to the wheat re- 
mained in A. There three cases faU into the conventional category of 
“confiscation,” liability for which is well established in international 
law. The first two were perhaps of a flagrantly arbitrary nature. The 
third, however, can hardly be so classified. The authorities who seized 
the wheat were mistaken, or at the worst negligent. The claimant 
had an easy remedy in the Mexican courts. Yet, an injustice had been 
committed and under the terms of the Convention the Commission 
had to grant an award. A similar problem was presented in a case 
in which the claimant had imported sheep after receiving a letter from 
the Mexican Department of Finance informing him that he could im- 
port the sheep “without the collection of any charges.” Upon importa- 
tion, he was forced to pay consular and inspection fees. Mexico con- 
tended that under its law officials had no power to remit the payment 
of fees and that the quoted words were merely intended to inform 
the claimant that the law did not impose any customs duties. The 
Commission held that responsibility for the misunderstanding lay with 
the Mexican dffidals and granted an award for the amount of the 
consular fees. 

In contrast to these cas^ are three others in which the provisions 
of domestic law were applied to relieve the r^pcmdent state of liability. 
In one case,^* hay was shipjed by the claimant to Mexico. The con- 

U. S. A. (Melc 25 er Mining Co.) v. United Mexican State 3 , C^^ons of Commissioners, 
1929, p. 228* 

^U. S. A. (Samuel Davies) v. United Mexican States, Opinions of Commisdoners, 

i929^p. 282; 

^U. S. A. (G. W. McNear, Inc.) v. United Mexican States, Opinions of Commis- 
sioners, r929rP-. ' 

^ (Jolin Br. C^e) v. United Mexican States, dsnions of Commissioners, 

1927, jp. 61. , . V ; 

f ^ Sv fljl^teinan^ Mackey & Co.) v. United Mexi^ States, Opinions of Com- 
misaoners, 19127, p. 306. 
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siguee refxised to accept the hay and it was left in the customs house 
imtil it deteriorated. The claim was disallowed, the Commission stat- 
ing that international law did not impose any obligation to take care 
of goods in a customs house, that Mexican law was applicable and that 
this law imposed no liability. Similarly, Mexico was held not liable 
for destruction of goods shipped on a railway operated by the Mexi- 
can government.^" Private carriers were not liable under Mexican law 
in such circumstances and the government could not be held to a 
greater liability. In a third case, a claim for taxes imposed on prop- 
erty claimed to be tax exempt, was disallowed, the Commission hold- 
ing that the exemption did not exist under the applicable Mexican 
law.“ 

Two interesting cases on the responsibility for acts of adminis- 
trative officials arise out of the occupation of Vera Cruz by American 
forces.” In one case,” a Mexican corporation had shipped coffee out 
of the port of Vera Cruz through New Orleans with a destination in 
Northern Mexico. It was forced to pay two export duties, one to the 
Mexican authorities at Orizaba (where a temporary customs station 
had been established) and another to the American authorities at 
Vera Cruz who were enforcing Mexican customs laws. It was alleged 
that under Mexican law the claimant was entitled to a refund of 
export duties for shipments passing out of Mexico in transit to final 
destination in Mexico, that the Mexican government had made such 
a refund but that the American government had not. A motion to 
dismiss was overruled, the Commission saying: 


“Tte American military forces in occupying Veracruz and in establishii^ 
ah proper rul« and regulations for the govmment of the occupied territory 
saw fit to adopt and enforce the laws them prevailing in Mexico for levying and 
collecting custoiQs dutfes. Had Merioo oh behalf of the claimant merely 
aD^ed that the Ammcan authorities, wwe noti entitled to perform any act of 
administratimi at Veracruz,, and sfe^^ 'ttee, then the Commission would 
have dismissed this claim; not, to be sure, because of the political background 


I States, t^nnioms of Cosmiis- 
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of said occupation. . . . Neither does the mere fact that the occupation had 
been directed by the President of the United States, whose action was approved 
by Congress, affect the question presented, for in determining the jurisdiction 
of this Commission the rank, be it high or low, of the national authorities 
whose acts are made a basis for complaint is immaterial. 

‘'While the individual claimant was twice compelled to pay customs duties 
on the basis of the Mexican tariff laws which, according to these very laws, 
were due only once; and while one of these payments must have been unlaw- 
fully enforced, the Commission is not clothed, by the terms of this Con- 
vention under which it is constituted, with jurisdiction to inquire and decide 
which payment was legal and which illegal. A controversy of this character, 
constituting a controversy between the Governments themselves, does not 
change its nature when presented by either Government in the shape of the 
claim of an individual, and such a controversy has not been submitted to this 
Commission by the provisions of the Convention under which it is acting, 

“But the administrative acts of the American representatives during such 
occupation can and must be examined to determine to what, if any extent they 
invaded the rights of Mexican nationals to their damage. The Memorial al- 
leges that while the Mexican tariff laws which the American authorities im- 
dertook to administer authorized the collection of import duties which were 
actually collected, they also required that the duties so paid should be re- 
funded to the shipper when and if the shipments on which duties were paid 
were reshipped into Mexico. Assuming the truth of said allegations, it follows 
that the claimant was entitled to such refund from the American authorities, 
which has not been made.” 

The principle here expr^sed was appHed later in a case in which 
the sole groxmd of claim .wa^ that the claimant had been forced to pay 
import duties both |o th^ American authorities at Vera Cruz and to 
the Mexican authorities at Orizaba. The claim was dismissed.^® 

§135. Acts of Soldiers and Police Officials. Cases imposing re- 
sponsibility for acts of admmstfative cfficials are often difficult to 

United Meccan Stat^ (ikvirf bonzale^) v. U. S. A., Opinions of Commissioners, 
IJP* 9> ^ 

^ IVp, cases of poj^enisWc from the standpoint of international law may^ be 

at this point InU. S. A. (Oriental NaVfeation Co.) n. Umted Mexican States, 
(^^nonslQf Ctondsslcm^ 19 ^ the Commisaoii disallowed a ckim.fry^'die owner 
of a which had bom prevfpted by a Mexican gunboat from unloading at a port in 
the^hanob of teiirgen^ e^en thot^ there was no effective blockade. The dissenting 
qpinki^ 4# presents a considered view of Uds dipcult <|ae&tion of 

the W neutrality. In U. S. A. (George W. Johnson) v. United Mexican States (“Day- 

i9^2[7, p. ^ 1 :,^ dWna ariwg out of a colHsion 
best^ei^ an* said n Mexican gunboat was disallowed because of ladk of 

eoniste # the law applicable 

-incases ^ ■ 
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reconcile with our fundamental postulate. Where acts of soldiers and 
police officials are involved the difficulty is lessened. These officials 
are entrusted with the duty of protecting persons and property. It is 
clearly the duty of the state to furnish an adequate system of such 
protective forces. Acts of individual officials may indicate such an in- 
adequacy of the protective system as will involve the responsibility 
of the state. The Youmans case®® before the General Claims Com- 
mission is an illustration of this. Several American citizens had been 
killed by a mob in which Mexican soldiers had participated. These 
soldiers were under the command of an officer and had been sent to 
the scene with orders to subdue the mob. It was argued by Mexico 
that the soldiers having disobeyed their orders they must be held to 
have acted in a private capacity and Mexico was therefore not liable. 
The Commission granted an award stating that: “It cannot prop- 
erly be said that adequate protection is afforded to foreigners in a case 
in which the proper agencies of the law to afford protection participate 
in murder.” 

Contrast the Gordon case before the same Commission with this. 
Two Mexican officers had engaged in target practice in a fort with- 
out troubling to ascertain whether anyone was in the line of fire. Sev- 
eral shots hit an American vessel anchored in the harbor beyond the 
fort and the claimant, who was on the vessel, was injured. After con- 
siderable delay, the officers were prosecuted on a charge of inflicting 
injuries through negligence. They were acquitted on the ground that 
it could not be established which of the two had fired the shot which 
injured the claimant. The Commission disallowed the claim on the 
ground that the officers were not engaged in prescAbed target practice 
but in a private act. 

‘^ot every act of an official is binding upon the Governments; it is nec- 
essary that it ‘result in injustice’ and this phrase is merely another maimer 
of saying that the act is unjust according to International Law. The principle 
is that the personal acts of officials not within the scope of ii^ir authority do 
not entail respcmsibiHty i^n a State. It has already been said that tlffi 
Mexican officials in question acted outside the line of their du^. Therefore 
no re^nsibility attaches to the Mexican Government on this coimt.” ^ 

S. A. ('Ihomas BL Youm^) tr. Psited ftiraoeaB Stipes, of 

Nonets, 1927, p. ISO. ^lUd., at 157: 

S. A. (Loins B. Gonloii) v. Xhiiteii Mescan Mattes,' C^^ous of GoauAis^oii^, 
1931. P- so. ^ Ibid., at S3. . . ' 
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The American Commissioner, dissenting, sought to base the respon- 
sibility of Mexico on a theory of “control” by the state. 

. .it would seem to be dear that if private soldiers had engaged in 
target practice from the fort or from environs belonging to the fort there 
would be responsibility on the part of the government. And this would be so, 
even though the soldiers were engaged in target practice at some hour not 
spedfically prescribed, or in some manner not required by army regulations. 
The soldiers in this situation would be in the position in which it is considered 
responsibility would attach for their acts; they would be under some form of 
control or authority of officers. It therefore seems to me that if officers them- 
selves engaged in some kind of target practice in the same circumstances 
there should be responsibility on the part of the government for their acts.” 

It is apparent that an exceedingly thin line separates acts performed 
within the scope of functions and acts performed outside this scope. 
Iimumerable munidpal courts have struggled with these problems of 
agency, and it cannot be expected that an all embracing formula can 
readily be found by international tribunals. The theory of “control” 
is not sufficient. In the very case in which it was advanced, it would 
seem to be inadequate to support an award. The only element of “con- 
trol” was the fact that the firing was done from a fort. If the officers 
had gone outside the walls and fired, Mexico would clearly not have 
been liable. Again we are faced with a situation in which the lawyer 
must say, despairingly, that each case must be decided on its own 
facts. 

When it has been determined that soldiers were acting within the 
scope of their functions, it then becomes necessary to determine 
whether the act complained of was lawful. The General Claims Com- 
mission, which decided a number of cases of shooting by soldiers, held 
such shootings to be unlawful under two circumstances; (i) where 
the soidiecs violated army regulations regarding the use of firearms; 
(2) where the shooting was “reckless.” “ The second is an even 
vaguer concept than “scope of functions.” In some cases the Com- 
mission held that the shooting was “reckless,” in others th^ it was 

^ at 58» 

States (D. Guerro Vda, de Falcon) v. U. S. Opimons of Com- 
missioneis, 5927^ p. 140. 

^ i SwyAu V, United Medcan Sta^ Op^ons of Conamissioners, 

1927, p. 205; U, S. A. {J. W. and N. L. SwinJ^) v. United Mexican States, ibid., 1927, 
p, 13J. ; 
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a legitimate act of police power.®^ The opinions do not indicate any 
very solid basis for distinction. Possibly the Commission acted on 
judicial “hunches” which may be all that any court can do in such 
cases. 

§ 136 . The Same: The Teodoro Garcia Case. The most inter- 
esting of these cases is the Teodoro Garcia case.*® Several members 
of a Mexican family, none of whom carried firearms, were engaged in 
crossing the Rio Grande on a raft at a place where crossing was un- 
lawful. A troop of American soldiers under the command of an officer, 
saw the raft, and thinking the persons on it were engaged in smuggling, 
fired in order to bring the raft to a halt. A bullet which ricocheted 
from the water killed a little child, whose parents were the claimants 
before the Commission. The officer who ordered the firing had been 
court-martialed for disobeying army regulations which provided that: 
“firing on unarmed persons supposed to be engaged in smuggling or 
crossing the river at unauthorized places, is not authorized.” The court- 
martial’s decision was reversed by the President of the United States 
on the ground that these regulations should be interpreted to author- 
ize firing where the officer has reasonable grounds for assuming that 
the delinquents are armed; the presumption being in favor of their 
carrying arms. The Commission stated that no denial of justice had 
been committed by the United States. 

“In order to assume such a denial there should be convincing evidence 
that, put to the test of international standards, the disapproval of the sentence 
of the court-martial by the President acting in his judicial capacity amounted 
to an outrage, to bad faith, to wilful neglect of duty, or to an insufficiency 
of governmental action so far short of international standards that every 
reasonable and impartial man would readily recognize its insufficiency. None 
of these defidendes appears from the record.” ^ 

Nevertheless, in spite of the la<& of a deliM justice and in spite 
of the fact that in view of the Presidadt’s dedfeitai the didcrting was 
proper under the army reguUdiohs, the Cdmmisskmi^mtted an award. 
Ite re^tming was as follaws'; . , : , :,is 

S. A. (J. & 0 . L. B. Nason) v. United MJexkan States, Commis- 
sioners, ig27» Pi 106; U. S. A. (Jmes M iCpinions 

of Commmoners, X929, p» 23^. ^ I ^ . i . j ( 

A. (Teodor Catcla) W' 

^ Ibid., zt i6g. . 
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only problem before this Commission is whether, under international 
law, the American officer was entitled to shoot in the direction of the raft in 
the way he did. 

'^The Commission makes its conception of international law in this respect 
dependent upon the answer to the question, whether there exists among civi- 
lized nations any international standards concerning the taking of human life. 
The Commission not only holds that there exists one, but also that it is nec- 
essary to state and acknowledge its existence because of the fact that there 
are parts of the world and specific circumstances in which human practice 
apparently is inclined to fall below this standard. . . . 

^Tf this international standard of appraising human life exists, it is the 
duty not only of municipal authorities but of international tribunals as well 
to obviate the use of firearms. . . . 

^Tn order to consider shooting on the border by armed officials of either 
Government (soldiers, river guards, custom guards) justified, a combination 
of four requirements would seem to be necessary: {a) the act of firing, always 
dangerous in itself, should not be indulged in unless the delinquency is suf- 
ficiently well stated; (i) it should not be indulged in unless the importance of 
preventing or repressing the delinquency by firing is in reasonable proportion 
to the danger arising from it to the lives of the culprits and other persons in 
their neighborhood; (c) it should not be indulged in whenever other prac- 
ticable ways of preventing or repressing the delinquency might be available; 
{d) it should be done with sufficient precaution not to create xmnecessary 
danger, imless it be the official’s intention to hit, wound, or kill. In no manner 
can the Commission endorse the conc^tion that a use of firearms with dis- 
tr^ing results is sufficimtly excised by the fact that there exist prohibitive 
laws, that enforcement of these laws fe nec^sary, and that the men who are 
instructed to enforce them are furnished with fireOTns,”^ 

These are fine words, but how can such talk by a transitory inter- 
national ^‘obviate^’ the use of firearips? The Commission seems to have 
been misled by its exceHent hpmanitarian impulses. Surely, it is not 
the business of such a tribund to attempt to lay down (tetailed rules 
for such a situation. If we look through this veil of words, it is ap~ 
parents that whatt th^ t^unal really held was that the American army 
r^ulalion^^ iMaqjteted by the Presidmit, were bdow the interna- 
ticmal standf^d. The American Connnissioner (Nidsen) saw this quite 
clearly aad he urged that Mexico be required to show this by a com- 
of other countaries. The fd|ut#.of the Cmnmission 
to ^ by a tojdetsMndable desire to 

I : 
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render an award in favor of the bereaved parents and by a reluctance 
to be farced into a position of stating boldly that the regulations were 
below the international standard. 

§ 137 . Distinction between Superior and Minor Officials. 
Writers and international tribunals have long struggled with the ques- 
tion as to whether the acts of so-called minor officials involve the re- 
sponsibility of the state.^^ We need not enter into the tangled maze 
of this controversy here. The distinction between acts of superior 
and minor officials played but a small part in the cases before the Mex- 
can Claims Commission. The Massey case^^ before the General 
Claims Commissions is one of the few in which it was involved. Mas- 
sey was killed by a Mexican who was arrested and confined to jail 
from which he escaped due to the negligence of the jailer. The jailer 
was punished. The claim was predicated on a failure to punish ade- 
quately the murder of Massey. It will be noted that this was a case of 
alleged indirect responsibility and that the guilty official had been 
punished. An award was granted, the Commission (by Commissioner 
Nielsen) saying: 

^^An examination of the opinions of international tribunals dealing with the 
question of a nation’s responsibility for minor officials reveals conflicting views 
and considerable uncertainty with regard to rules and principles to which ap- 
plication has been given in cases in which the question has arisen. To attempt 
by some broad classification to make a distinction between some ‘minor’ or 
‘petty’ officials and other kinds of officials must obviously at times involve 
practical difficulties. Irrespective of the propriety of attempting to reach any 
such distinction at all, it would seem that in reaching conclusions in any given 
case with respect to responsibility for acts of public servants, the most im- 
portant considerations of which account must be taken are the character of the 
acts alleged to have resulted in injury to persons or to property, or the nature 
of functions performed whenever a question is raised as to their proper dis- 
charge ... it appears to be a proper construction of provisions in Article I 
of the Convention of September 8, 1923, that imcertainty with respect to a 
point of responsibility was largely eliminated by the two Governments when 
they stipulated that the Commissfon should pass upon ^all claims for losses 
or damages originating from of officials or others acting for either Gov- 
ernment and renting in injustice.’ . , . , i . 

®^See Barchard, Diplomatic Protection of Citizens Abroad, p. tSS el s^q.; Eagleton, 
ResponsU)iIity of States, p. 45 et seq.; Dunn, Protection of rNationa?^ xas et seq. 

** 17 . S. A. (Gertrude Parker Massey) v. United M^cah States, Opinions of Com- 
missioners, 1927, p. 22S. if 
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“In considering the question of a nation’s responsibility for acts of per- 
sons in its service, whether they be acts of conunission or of omission, I 
think it is pertinent to bear in mind a distinction between wrongful conduct 
resulting in direct injury to an alien — to his person or to his property — and 
conduct resulting in the failure of a government to live up to its international 
obligations. The cases which have been cited in the Mexican brief are con- 
cerned with the former; the instant case with the latter. 

“I believe that it is undoubtedly a sound general principle that, whenever 
misconduct on the part of any such persons, whatever may be their particular 
status or rank under domestic law, results in the failure of a nation to per- 
form its obligations under international law, the nation must bear the re- 
sponsibility for the wrongful acts of its servants.” 

Several points in this quotation are to be noted. Responsibility for 
acts of minor officials is predicated on a provision in the General 
Claims Convention relating to responsibility for “acts of officials or 
others acting for either Government and resulting in injustice.” 
The Commission had previously relied on this provision on three occa- 
sions. In one case it was said that it “should be so construed as to 
include all claims against one Government by the nationals of the 
other for losses or damages suffered by such naticmals or by their 
properties, even when there is no evidence that they originate from 
acts of competent authorities, whether officials or others with a limited 
jurisdiction, but where there is merely evidence that they originate 
from acts of others acting for either Govermnent.” In the other 
cases it was relied on to reach the same result as in the Massey case, 
i.e., to impose liability for the acts of minor offfiaals (in those cases, 
policemen). It was undoubtedly legitimate to seize on this provision 
of the Convention as a way out of the dilemma created by the confused 
state of the law on the subject, even though this rather vague pro- 
vision may not have been intended to cover such cases. However, it 
means diat the decisions of the General Claims Commissicm on the 
subject of responsibility for £u:ts of minor officials cannot be cited as 
embod3dng general propositions of international law. 

“/Wi., at 233-234. 

“XT. S.-M^4an General Claius Convention, Art. I. 

XT. S. A, "(WlHiwn A. Parker) v. United Mexican States, Opinions of Conunis- 

. . (Fraiwfeco QuintapiDa) v. U. S. A., C^jinions of Conunis- 

A. (Margaret Roper) o. United Mexican States, ibid., 1927, 

p; '^05. , ' ‘ \ f ' « / * ' ' 
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It is also to be noted that the opinion in the Massey case attempted 
to draw a distinction between direct and indirect responsibility based 
upon acts of minor officials. The reason for this is not apparent. The 
Commission had previously based direct responsibility upon acts of 
minor officials.®’’ 

§138. Illegal Arrest and Detention. The General Claims Com- 
mission dealt with a considerable number of cases where illegal arrest 
or detention, or maltreatment by police officials, was alleged. In gen- 
eral, these cases follow a relatively simple pattern. A number of ex- 
amples may be taken for comparison. In the Knotts case,*® claim was 
made on account of illegal arrest and humiliating treatment during 
detention. An award was made on the ground that the arrest was 
illegal because made in contravention of Mexican law, but it was held 
that there was no evidence of hardship during detention. In the Franke 
case®® a similar claim was dismissed on the groimd that there was 
probable cause for arrest. In the Cibich case the claimant had been 
arrested while drunk and his money, which had been taken from him 
by the police, was stolen. The claim was dismissed on the ground that 
the claimant had been lawfully taken into custody, his money had 
been properly taken by the police for safekeeping, and the evidence 
failed to disclose lack of reasonable care on the part of the Mexican 
authorities in guarding the money. In contrast with this is the Quinta- 
mlla case " which seems to be predicated on the theory that the gov- 
ernment is liable as an insurer when a prisoner is taken into custody. 
A Mexican national was arrested by a Texas deputy sheriff and two 
accusers. Some time later he was found dead by the roadside. The 
accusers were arrested but were released. An award was made on 
the ground that when an officer of a state takes an alien into custody, 
the government must aoxnmt for him.® No decision was made as to 

^ See tasK <2ted in prevloas nsote., 

tr. S. A. (Joseph £). Knotb) tt. 'United Hencap States, t^wope of Commissioneis, 
1929, li. 3iai. -• 

“ XJ, S. A. ((SecaJi C, p. | 0 Mted Jtoioan Sitat^ -of Commissionets, 

iMijP-'tS-' ' ^ ‘ 1' , ■ ' ' ' ' ' ‘ . 

.'"‘V. S. A (Kick i vi Cpnupissioitets, 

^United Mecdcan States (Ftnptisco -QidfdtahiSaJ n. U. A-i of Commis- 
sioners, 102?, p. 136. V, . t . 

“C/. U. S. A. (Mary Ana of Commis- 

sicmers, 1927, p.'4i6, in whid! aj a.r^t of 

iBness coiP:racted in jail by an namlpteaSy^ane^tAi. « w« 

said; (atp. 420)^ to siccpi^ 

liavii)g naajl for diageip., jand 

disasters which would not have been his share, or in a to d^ee, if he h^ been at " 
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whether the United States would be liable for a “denial of justice” 
in failing to prosecute the supposed murderers. 

A special ground for international responsibility is the keeping of 
a prisoner incommunicado for a long period.® It was held, however, 
that there was no international delinquency in keeping a prisoner in- 
communicado only during the seventy-two hours period permitted by 
Mexican law.® Similarly, it was held “that a foreigner not familiar 
with the laws of the country where he temporarily resides, should be 
given the opportunity” of communicating with his consul when ar- 
rested.® 

A number of cases involving charges of brutality by arresting of- 
ficers or cruel treatment were decided. T^e only one of interest is the 
Roberts case ® in which it was contended that Mexico was not liable 
because the claimant had been confined in an insanitary jail since he 
had been accorded the same treatment as other prisoners. The Com- 
mission rejected this contention, sa 3 dng: 

“Facts with respect to equality of treatment of aliens and nationals may 
be important in determining the merits of a complaint of mistreatment of an 
alien. But such equality is not the ultimate test of the propriety of the acts 
of authorities in the light of international law. That test is, broadly speaking, 
whether aliens are treated in accordance with ordinary standards of civiliza- 
tion.” 

§139. Acts of Judicial Authorities. It has been shown previously 
that the proper use of the term “denial of justice” is in connection with 
improper action of judicial authorities with regard to an alien who is 
involved in a judicial proceeding. The Chattin case ® before the Gen- 
eral Claims Commission is one which may properly be classified as a 


^ U. S. A. (Danid Dillon) v. United M^can Stetes, Opinions of Commissionets, 

p. 6i. 

. ^U* S. yacok Kaiser) v. Ui#ed M^can States, 192 p. $0. See ako 
U. S. A. (Josei^ A, Farrell) v, Unit^ Mexican States, ibid-, 1929, p. rS7, at 161, in whidi 
it was sadds Cdinniikion is not p^pared td' state that a law whkfe permits the 
mcomwuc0^ pf ^ .manner implying ndther cruelty^ nPr Merter^ce with 

the r^^ of defet^, is. in idc^tidn of international law.” 

Fatdknef) 4 ^. United Mexican States, Opinions Of Conunis- 

T Roberts) v. United Mexican States, Ofnnions of Commissioners, 



ghattm) v. United Me3d<ian States, of Cotnnissioners, 

* cases grew out of the same events; U. S, A. (John W. Haley) 
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case of denial of justice. Chattin was one of several American citi- 
zens employed as conductors on a Mexican railway, who were arrested 
on a charge of embezzlement, sentenced by a court and kept in prison 
for ten months until released by Madero forces. The claim was predi- 
cated on illegal arrest, improper trial and cruel treatment in jail. The 
fllegal arrest and cruel treatment were found not to be proven but with 
respect to the charge of improper trial it was held that irregularities 
in the proceedings were sufficiently shown to justify an award. The 
summary of the Commission’s inquiry into these proceedings is worth 
quoting as an illustration of the factors which enter into a judgment 
that judicial proceedings fall below the international standard: 

^^The whole of the proceedings disclose a most astonishing lack of serious- 
ness on the part of the Court. There is no trace of an effort to have the two 
foremost pieces of evidence explained. . . . There is no trace of an effort to 
find one Manuel Virgen, who, according to the investigations of July 2 1, 1910, 
might have been mixed in Chattings dealings, nor to examine one Carl or Carol 
Collins, a dismissed clerk of the railroad company concerned, who was re- 
peatedly mentioned as forging tickets and passes and as having been dis- 
charged for that very reason. One of the Mexican brakemen, Batiz, stated on 
August 8, 1910, in court that ^it is true that the American conductors have 
among themselves schemes to defraud in that manner the company, the de- 
ponent not knowing it for sure’; but again no steps were taken to have this 
statement verified or this brakeman confronted with the accused Americans. 
No disclosures were made as to one pass, one ‘half-pass’ and eight perforated 
tickets shown to Chattin on October 28, 1910, as pieces of evidence; the record 
states that they were the same documents as presented to Ramirez on July 9, 
1910, but does not attempt to explain why their number in July was eight 
(seven tickets and one pass) and in October was ten. No investigation was 
made as to why Delgado and Sarabia [two witnesses who testified as to Chat- 
tin’s alleged embezzlement] felt quite certain that June 29 was the date of 
their trip, a date upon the correctness of which the weight of their testimony 
wholly depended. No search of the houses of these conductors is mentioned. 
Nothing is revealed as to a seardb of tl^ir persons on the day of the arrest; 
when the lawyer of the other cohdiJictors, Ha^ and I^geHiart, insisted upon 
such an inqui^, a letter was sent to the Judge at Culipcdn, but was allowed 
to remain imanswered. Neither durir^ the investr^fions nor during the hear- 
ing in Of^n court was any such Ihm^ m to’ oirii o| cipss-examina- 

tion of toy importance atten^^. it that the ac- 

cused have been g^ven a real opport^ty difidug hearing in open court. 
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freely to speak for themselves. It is not for the Commission to endeavor to 
reach from the record any conviction as to the innocence or guilt of Chattin 
and his colleagues; but even in case they were guilty, the Commission would 
render a bad service to the Government of Mexico if it failed to place the 
stamp of its disapproval and even indignation on a criminal procedure so far 
below international standards as the present one. If the wholesome rule of 
international law as to respect for the judiciary of another country . . . shall 
stand, it would seem of the utmost necessity that appellate tribunals when, 
in exceptional cases, discovering proceedings of this type should take against 
them the strongest measures possible under constitution and laws, in order to 
safeguard their country’s reputation. . . . 

‘^Bringing the proceedings of Mexican authorities against Chattin to the 
test of international standards . . . there can be no doubt of their being 
highly insufficient. Inquiring whether there is convincing evidence of these 
unjust proceedings ... the answer must be in the affirmative. Since this is 
a case of alleged responsibility of Mexico, it is necessary to inquire whether 
the treatment of Chattin amounts even to an outrage, to bad faith, to wilful 
neglect of duty, or to an insufficiency of governmental action recognizable by 
every unbiased man . . . and the answer here again can only be in the 
affirmative. 

. Irregularity of court proceedings is proven with reference to absence 
of proper investigations, insufficiency of confrontations, withholding from the 
accused the opportunity to know all of these charges brought against him, un- 
due delay of the proceedings, , making the hearings in open court a mere for- 
mality, and a continued absence of seriousness on the part of the Court.” 

The Dyches case is another example of a ^^denial of justice” prop- 
erly speaking. Dyches had been arrested on a charge of stealing a 
harse. He was kept in jail for one year before being sentenced to im- 
prisonment for six ye^s and nine months. After another year and a 
half had passed, the Supreme Court of Mexico held that Dyches had 
been guilty only of the crime of entering another’s premises without 
permission, and Dyches was released from jail. Various allegations 
of illegality in the trial were made. The Commission held that it could 
not be iirged that there had b^n a denial of justice in the trial since 
any Refects had been jcured by the decision of the Supreme Court. 
Hov^eyer^ it held that the lengthy delay in finally disposing of the case 
— ^two years and six months — constituted a denial of justice and an 

^ ^ note 47, at p. 435 et stq. 

g. A. Dyches) v. United Mexican States, Opimons of Commissioners, 

t 9 ^ p. 19^1 ^ - 
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award was made. In a concurring opinion, the American Commis- 
sioner Nielsen stated; 

“No doubt it is a general rule that a denial of justice cannot be predicated 
upon the decision of a court of last resort with which no grave fault can be 
found. It seems to me, however, that there may be an exception, when during 
the course of legal proceedings a person may be the victim of action which 
in no sense can ultimately be redressed by a final decision, and that an illus- 
tration of such an exception may be found in proceedings which are delayed 
beyond all reason and beyond periods prescribed by provisions of constitu- 
tional law.” 


In a later case,®^ the American Agency advanced the contention 
that this decision had established a rule that certain irregularities of 
procedure cannot be redressed even when a final sentence doing jus- 
tice is rendered. This was a case in which an American had been con- 
victed in a lower court and the conviction had been reversed by an 
appellate court. It was argued that the decision of the appellate 
court could be examined because the evidence submitted against the 
claimant was so unsatisfactory as to warrant his immediate release. 
The Commission very properly rejected this contention and pointed 
out that the Dyches case must be limited to the factual situation 
there presented, i.e., an undue delay of judicial proceedings in viola- 
tion of Mexican law. 

§140. Appreciation of Decisions Dealing with Direct Respon- 
abiUty. Only a few of the decisions which we have discussed can be 
fitted Mo our fundamental postulate. Rarely was any attempt 
made by the Cranmission to detamine whether the particular act com- 
plahied'bf was symptomatic of a (fisease of the governmental system. 
Ifiste^l file aiqjroach was' liighly particularistic. The decisions 
rdiatog tb ^odidng by solders may perhaps form an excepticm. It 
riu^ beJ ttrged that it is unfair to criticize the Commission for 
a sfaacbrd^of sbtaal ^ids; that certain rules of direct responsibOity 
havfe becbrfifr criS^t^dliz^’ in* ihti^smdtmal law; that th^se rtilfes: have 
groM upi ^ut itv^ge motive featEKfet^ -bj^ %ttel; '®® 

an# tfkt thou^ th^ Mq? dxpirps aome 'emjaHc^^fdrabling tovmtd 

>-■ Ll.. ‘i'-i ;■ ' T. }' (■■n*' 1 .. ■.'•.If. t,,.. , 

Ima,, at 19S. 

^V. S. (Jos^ A. fat^) 
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a social end in accord with modem conditions and ideals, it is diffi- 
cult to shape them into a coherent system. There is some force in 
these contentions, yet it is submitted that much more desirable results 
could have been reached within the traditional framework. The Com- 
mission should have adhered rigidly to what might be called the rule 
of local inquiry. Not every injury committed by an official involves 
the responsibility of the state. The latter can arise only where there 
has been a failure to punish the offending official. This principle is 
certainly not to be denied application because the convention does 
away with the local remedy rule. The fact that the individual claim- 
ant need not seek his own redress in a municipal forum does not 
^cuse the Commission from examining in every case whether the 
respondent government has, of its own motion, disciplined the of- 
fender. If it has failed to do so, the imposition of liability is justified 
because of the danger of repetition of such acts. The end of every 
inquiry into responsibility is whether or not an adequate system for 
the protection of aliens is being maintained.®^ 

Indieect Responsibility 

§141. Introductory. The crystallization of rules concerning in- 
direct responsibility has not advanced as far as in cases of direct 
responsibility. Indirect responsibility is largely of modem growth. 
Psychologically it is more difficult to express in terms of “fault” or 
“culpa,” and the result has been that a)me writers and tribunals have 
resorted to such fictions as “crntdcmatioii” to suj^rt this liability. Of 
course, these fictions are wholly unnecessary. Our fundamental p<Ktu- 
late of a ^vemmental ^stem adequate to protect the lives and prop- 
ekies of aliehs furnishes all tire basis necessary for supporting indi- 
rert ImbiHty. f = ■ 

' §142. Failure t^ Protect: Num^ous claims before the General 

, ' of ©fte» t© draw a Ime between personal and official ants. Oi 

|iifi act of an official can be deemed evidence of a faihire 

|l^ kbvenp|^W|^ven^/d^ evidence of govehim^tal intema^n^ Ikbilty. Other- 
fer^- wra an admimstrative offidaT tbe scope of bis authority 

on the govemmetotl There is no sndi rule eiffier in 
fnlelmationbl law. It is only when the goviriime^t as an administrative 
& ronstitut^ as to invite such wron^, or fails to discipline iht 

^le^er, thi» indicating coj^vai^^ agpproval, or indifference, that 
can TO said to arise,^ 'Bdiyyard, *%ia5nt Opinions of the 
United States miKl 25 Amer. Journal of Intema- 
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Claims Commission were based on alleged failure to afford protection. 
The liability for such failure is clear enough, and the decisions gen- 
erally turn on questions of evidence.^^ A number of cases deal with 
the question as to whether sp)ecial protection must be afforded to con- 
sular officers. The Mallen case is the chief of these. Mallen was a 
Mexican consul at El Paso, Texas, who was twice assaulted by Franco, 
a deputy consul of the State of Texas. The General Claims Commis- 
sion in granting an award said: 

“The question has been raised whether consuls are entitled to a ^special 
protection’ for their persons. The answer depends upon the meaning given 
these two words. If they should indicate that, apart from prerogatives ex- 
tended to consuls either by treaty or by unwritten law, the government of their 
temporary residence is bound to grant them other prerogatives not enjoyed 
by common residents (be it citizens or aliens), the answer is in the negative. 
But if ‘special protection’ means that in executing the laws of the country, 
especially those concerning police and penal law, the Government should 
realize that foreign Governments are sensitive regarding the treatment ac- 
corded their representatives, and that therefore the Government of the consul’s 
residence should exercise greater vigilance in respect to their security and 
safety, the answer as evidently shall be in the affirmative.” 

However, when it came to awarding damages, the Commission 
said: 


“When accepting as the basis for an award, in so far as compensatory 
damage are concerned, the physical injuries inflicted upon Mallen on Oc- 
tober 13, 1907, only those damages can be considered as losses or damages 
caused by Franco which are direct results of the occurrence. While recogniz- 
ing that an amount should be added as satisfaction for indignity suffered, for 
lack of protection, and for denial of justice, as established heretofore, account 


“ One af tlie debated questions is whether a government can be held responsible for 
kdt of protection where no request for protection has been made. The foltowing state- 
maiit by Commj^bner Nielsen is beleved to reinesent the better view: 

‘^he fact that a request for pr<^ection has not been made does not relieve the 
authorities oi a government from protectii^ Inhabitants. Protection is a function of a 
state^ and t|e disc^^a^e; of that fui^ not be,CQnf^ent on re^sts of the 

members (rf a corwpjity. On fhe ^ detenmnmg wh^er adeqitate protection 

has been afforded in a given ewden^ M a request for protection may bfe very 
pertinent tq showing on one ha^ thgt .there was a nece^^ty for protection and on the 
other hand that the warning of possmle 4 njui^ Was giv^ tq w authoiit^.?^' Concurring 
opinion in U. S. A- (F. M. Smith) v. tinted j&lESxiqah Opfr^ns of CQmmis^ionqTs» 

1939, p. 208, at 210. , M : j / 


.ommisciqners, 


19: 


IT.. S- A. (Francisco Mallei)! W. ' 
Ibid., at 257 
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should be taken of the fact that the very high sums claimed or paid in order 
to uphold the consular dignity related either to circumstances in which the 
nation’s honor was involved, or to consuls in backward countries where their 
position approaches that of the diplomat.” 

Thus, the duty of special protection is robbed almost entirely of 
practical significance in the assessment of damages. This result is an 
interesting commentary on the orthodox theory that the basis of in- 
ternational claims is the injury committed against a state when its 
citizens suffer damage. Here, a special duty was owed to the claim- 
ant’s state, yet where redress was sought in the form of compensation 
to the injured official, the award was limited almost entirely to the in- 
juries which he himself suffered. 

Somewhat more significance was given to this duty in the Chapman 
case.®’^ Chapman was American consul at Puerto Mexico. A threat, 
growing out of a Sacco-Vanzetti demonstration, was made against the 
consulate. Chapman informed the mimicipal authorities and asked for 
adequate protection. None was furnished and shortly thereafter Chap- 
man was shot at in the consular premises and wounded. The Commis- 
sion granted an award and laid emphasis on the duty of special pro- 
tection, particularly in circumstances where the consul had warned the 
authorities of threatened danger,®® 

Failure to Apprehend, Punish and Prosecute 

§143. Introductory. We now come to the most dfficult problem 
in the subject of state responsibility. The rule we are about to con- 
sider is this — ^if a private individual injures an alien, the state of the 
alien has a claim against the state on whose territory the injury was 
committed if the latter has failed to ai^rehend and properly punish the 
assailant. Why such a riile ^ould exist is a question of some dif- 
ficulty. Let it be remanbered that the injured alien will receive the 
suih awirded as reparation. If the respondent state has properly 
punished the assafiant then the victim receives money. Obviously it 
is ^ to ’his advantage if there was a failure to punish. The only 

2 ) 54 .. 

J ‘ j(W9Kaw E. Chapman) v. United Mexican States, Qpiniois of Commis- 

^ I’Wctmr A.,Ermerins) v. IMted Mexican States, C^inions of Com- 
award was made in favor of an American consular agent 
Bke Ufose of the Chs^mm case. However, the Commis- 
aoa <$d ^ the duty of special jnotection M cossular ofb^. 
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interest which the victim can have in the punishment of his assailant 
is a desire of revenge, an emotion which a modem system of law should 
certainly not encourage. Yet, the rule is clearly designed to do just 
that. On the other hand, the claimant state may have an important 
interest — ^that of seeing that the lives and property of its nationals 
are adequately protected. An inadequate system of punitive justice in 
the respondent state would violate this duty owed by the one state to 
the other. The inquiry must then, as in other cases of state responsi- 
bility, be directed towards a determination of the adequacy of the gov- 
ernmental system. 

True, even thi<; method of approach has several faults. If the gov- 
ernmental system is inadequate, why should the individual victim be 
compensated? Ideally, he should not be; whatever reparation is 
granted should go to the state. While the distribution of the award 
is a matter of municipal law with which the arbitral tribunal can have 
no concern, it is tme that the measure of reparation is determined by 
the injury to the individual. In £he present imperfect state of the or- 
ganization of international justice we might say that this is a rough and 
ready means of enforcing a sanction. The award is in form compen- 
satory, but in substance punitive. Another difficulty is that modern 
criminology has rejected the idea that punishment prevents crime. If 
this were true then there would be no reason for requiring a state 
to provide a strict standard of pimitive justice — we could only require 
an adequate police system for purposes of prevention. However, we 
can hardly ask international tribunals to accept a theory which only 
a very few national systems of criminal law have accepted. 

Enough has been said to indicate the confusion which exists in this 
branch of the law of responsibility. An ^mination of the decisions of 
the United States-Mexican General Claims Commission will bear this 
out. . ; _ I „ , . , 

§l44. Fai^e to .^prebend- The General Claims Cocimissipn 
consi^tent^ai^^ ,the ^0 ,tl^|; a state is respon^Tijle f^. failure to 
male a . to. ^^r^lBiid tjm ;assai]|apt ' of ap. , but 
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it did not take the position that it could impose liability merely because 
the steps taken by the local authorities were not as active or efficient 
as they might have been. In the Neer case one of the first which it 
considered, the Commission stated that: “the grounds of liability 
limit its inquiry to whether there is convincing evidence either (i) that 
the authorities administering the Mexican law acted in an outrageous 
way, in bad faith, in wilful neglect of their duties, or in a pronounced 
degree of improper action, or ( 2 ) that Mexican law rendered it im- 
possible for them properly to fulfill their tasks.” In that case the 
Commission refused an award even though the Governor of the State 
of Durango had proposed the removal of the local judge because of 
his inefficiency in conducting the investigation. 

This is an excellent rule and is quite in accord with our fundamen- 
tal postulate which looks towards the adequacy of the system of puni- 
tive justice. Yet it is easy to permit such a rule to become a lifeless 
formula. Thus in the Austin case the Commission granted an award 
because of failure to apprehend the murderer of an American even 
though it was apparently admitted that apprehension of the murderer 
was impossible because he had escaped into rebel territory. The 
ground for the decision was that the Mexican authorities had failed 
to institute any form of judicial proceedings which, it was said, “con- 
stitutes a form of denial of justice.” In such a decision the salutary 
rule of the Neer case has d^enerated into a rule-of-thumb formula 
requiring the local authmties to do “something” even though it is ob- 
viously useless. 

§145. Failure to Prosecute. Where the assailant of an alien has 
l)een ^prehended, he must be prosecuted with due diligence. A gen- 
ital ahmesty which rbiidte this ass^laat immune from prosecution 
has the same effect aa a Ia3ta% to puni^, even though there may be 
reasons of national policy for Ranting the amnesty.*® It is not enough 


S. A. (L, F. Neer) v. United Mexkan States, Oinnions of Comnnssioners, 

^ at 73- : , . 

i j ; (IliWha Aim Aastm) v, Umted Mexican Stales, Upbnons of Commis- 

sondFs^ 1921, p . , 

Si 1 ^^) ,T>AUi»led Mexican States, OpinioiiB^of CossBafesioners, 1927, 

Unked Stat^-Mexi^i^e^ Claims Commis^on 
iresp^ to the^anmesty grants to (knerkl VWbl In tlie Santa 

w^^said: *^e agree- 
Government 

W of being granted 
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merely to commence a prosecution — ^it must be carried through. Thus 
in the Galvan case the murderer of a Mexican citizen was indicted 
in Texas, but the trial was postponed for six years and was never held. 
An award was granted. Similarly in the Chase case,®® the assailant 
of an American citizen had been arrested and placed on trial but was 
subsequently released on bond and nothing further was done. The 
Commission granted an award saying; 

“International justice is not satisfied if a government limits itself to in- 
stituting and prosecuting a trial without reaching the point of defining the 
defendant’s guilt and assessing the proper penalty.” ®® 


A curious problem arose in the Richards case.®’^ An American cit- 
izen was killed by bandits. Several persons were apprehended and 
indicted. On March 17, 1922, they were released because of an alibi. 
On March 22, 1922, the prosecuting attorney filed an appeal which 
was not acted upon imtil March 2, 1925, when the accused were or- 
dered to be retried. The claim had been filed on December 17, 1924, 
and Mexico contended that no claim had accrued at that time because 
no deficiencies in the procedure appeared before 1925. The Commis- 
sion rejected this contention on the ground that the appeal should have 
been decided soon after it was filed. This case presents somewhat of 
a dilemma.®® If Mexican law did not provide for an appeal by tiie 
prosecution (as in the United States) it would not have been held 
liable. But where it does provide for such an appeal it is liable if 
the procedure is not carried through with due diligence.®® 


certain favors, Vnia undertook to lay down lus arms, however strange it may seem, repre- 
sents a supreme effort for achieving, by any means whatsoever, the pacification of the 
country, already weary of long years of serious disturbances, and it cannot be looked 
upon as an act of Imiity in connection with the events of Santa Isabel.” See infra, p. 167. 

^'United Mexican States (SaJom^ Lerma de Galvfin) v, U. S. A., Opinions of Com- 
mis^oners, 1927, p. 408. 

S. A. (John D. Chase) v. United Mexican States, Opinions of Commissioners, 


i929iP. 17 . 

Ibid^ p. 19. 

^U. S. A. (George David Richards) v. United Mexican States, Opinions of Com- 
missioners, 1927, p. 412. 

^The deci^on of the Commission can be supported on another ground — that of 
failure to a^^r^end some of the bandits. 

■ The Gea^al Claims Commission also granted awards, based on failure to prosecute 
diKg^itfy, in the following cases: U. S. A. (J. J, Boyd) v. United Mexican States, 
Opinions of Commissioners, 1929, p. 78; U. S. A- (Loufee O. Canahl) u. United Mencan 
States, ibid., 1929, p, 90; U. S. A. (A, L. Harkr^er) v. United. Mhxkan States, Md., 
1929, p. 66; U. S. A. (Laura A. Mecham) v. United Mexican States, ibid.. 192^9, p. 168; 
U. S. A. (Elvira Almaguer) v. United Mexican States, ibid., 1929, p. 1291, 
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§ 146 . Failure to Punish Adequately. The decisions which 
ground liability on the failure to apprehend or to prosecute are not, 
in general, open to any serious criticism. The decisions grounding li- 
ability on the failure to inflict adequate punishment are much less 
satisfactory. We may grant that some penalty should be inflicted for 
crime. But is not the Commission going too far when it lays down the 
rule that “the imposition of a penalty inadequate to the crime com- 
mitted constitutes a denial of justice?” Where, as in the Kennedy 
case,'^^ a Mexican who shot and seriously wounded an American re- 
ceived only a two months’ sentence, an award may well be justifled. 
Other illustrations of the application of this rule, however, may serve 
to bring out its defects. 

In the Connolly case,'^^ several Mexicans had killed and robbed a 
number of Americans. The assailants were duly arrested and prose- 
cuted and were convicted of homicide during a fight, which under 
Mexican law carried a penalty of five years’ imprisonment. The Com- 
mission granted an award of $2,500 on the groimd that Mexico was 
responsible for a denial of justice for failure to prosecute these assail- 
ants for robbery. Surely this is most extraordinary. A fairly severe 
punishment in accordance with Mexican law had been imposed, and 
yet Mexico is held responsible for failure to punish for another and 
lesser offense. 

In the Sewell case ” one of the grounds for granting an award was 
that the penalties imposed on the assailants of an American citizen 
were not in accord with the provisions of the Penal Code for the Fed- 
eral District of Mexico.'** The Commission imdertook .an elaborate 
study of a technical question of statutory construction in order to 
reach this result. It is submitted, that an international tribimal should 
not imdertake to interpret local law for the purpose of determining 
any such question as adequacy of punishment. 

^U. S. A. (Lillian Greenlaw Sewell) v. United Mexican States, Opinions of Com- 
missioners, 1931, p. 112, at 119. 

U. S. A. (George Adams Kennedy) v. United Mexican States, Opinions of Com- 
missioners, 1927, p. 289. Cf. U. S. A. (Ethel Morton) v. United Mexican States, Opinions 
of Commissioners, 1929, p. jsi, in which the murderer of an American citizen had been 
sentenced to four imprisonment. 

U. S. A. (Norman T. Connolly) v. United Mexican States, Opinions of Commis- 
sioners, 1929, p. 87. 

^ U, S. A. (Lillian Greenlaw Sewell) v. United Meacan States, Opinions of Com- 
poassioners, 193X, p. 112. 

Other grounds f<^ the decision were lack of diligence in pursuit and apprehension. 
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Closely allied to the problem of adequacy of punishment are the 
cases in which a convicted prisoner escapes without serving his entire 
sentence. In the Putnam case^® an award was rendered under such 
circumstances on the ground that Mexico must account for the prisoner 
and since he had escaped, “Mexico is responsible for the denial of jus- 
tice resulting from such conduct.” Undoubtedly, given the premises 
on which responsibility for failure to pimish is predicated, this deci- 
sion is correct. Permitting the escape of a criminal lets loose a men- 
ace to society. But compare the Davies case.^® Here an American 
citizen had been killed by a Mexican who was brought to trial but 
was acquitted on the ground of insanity and ordered to be confined 
to an asylum. The authorities failed to confine him. A claim was dis- 
allowed on the ground that the international duty of Mexico was ful- 
filled with the apprehension and trial, there being no provision of 
Mexican law requiring the committal of insane persons acquitted of 
murder. 

The Davies case illustrates the fallacious foundation of the prin- 
ciple of liability in all these cases. It is just as dangerous, if not more 
so, to let loose an insane murderer on the commxmity as to fail to pun- 
ish a sane criminal. But this criterion of public safety, the only criterion 
which could give the rule any sure basis, is hardly ever considered. The 
conception seems to be almost purely one of revenge. A crime has been 
committed and the criminal must be punished to the full extent of the 
law. If he is, then the claimants may rest content. They have re- 
ceived their just due. If a similar act is committed by an insane man 
then there has been no crime committed. Ergo, there can be no li- 
ability.” 

”tJ. S. A. (Ida R. S. Putnam) v. United Mexican States, (^inians of Commis- 
aoBeiSj 1927, p. 222, 

^U. S. A. (Jai» Joynt Davies) v. United Mexican States, Opinions of Commis- 
sioners, 1931, p. 146, 

^Compare the trenchant criticism by Rice, “State ResponsibiKty for Failure to 
Vindicate the Public Peace,” 28 American Journal of International Law (1934), p. 246, 



CHAPTER 8 


RESPONSIBILITY FOR CLAIMS ARISING OUT 
OF THE MEXICAN REVOLUTIONS" 

§ 147 . History of the Mexican Revolutions. The problems with 
respect to claims for revolutionary acts arising imder the Mexican 
Claims Conventions cannot be properly rmderstood without a prelim- 
inary glimpse into the history of Mexico between 1910 and 1920.® The 
Mexican revolution was launched on November 20, 1910, the date on 
which Francisco Madero issued the “Plan of San Luis Potosi,” for- 
mally proclaiming a revolution against the government of Porfirio 
Diaz. A revolutionary army at once gathered under the banner of 
Madero, re-enforced by deserters from the Federal troops. These were 
the forces known as Maderistas. On May 25, 1911, Diaz resigned 
pursuant to an agreement under which Francisco de la Barra became 
Provisional President. The de la Barra Presidency lasted until No- 
vember 30, 1911. No military movements against this govemmrait oc- 
curred until the very end of this period when on November 28, 1911, 
Emiliano Zapata announced his “Plan of Ayala” embodying a revolu- 
tionary agrarian program. His forces (the Zapatistas) had fou^t side 
by side with the Madtenstas dush^ the first stage of the revolution. 

^ In view of Uie provi^on$ of' tile iSiiexiGas Claims Conventions, there is no occa^n 
h«re to discuss th^ g^ieral prioaplos for dama^ arising out of 

revolutionary acts. The Ifterature on this a:i>3ect is voluminpus. SU in i>articidar: 
Borchardy Diplomatic Brotectiin ^f Abroad, p. 228 et seq.i Godbel, “The In- 

teni^tio^ Ri^ppi5t§ilbffi^3^f $tat^ te Jn|uiiea Sustained on Account of Miob Violence, 
Ihsurreddpns and Gvfi Way,” 8'Aihet. Journal of Int. Law (1914), p. 812; Strupp, 
l>(£s <Stutt^jrt, 1920); Muszack, tJber die dner Regienmg 

iw Schddeiejje^lche A^Bnder gelege^Hck innerer Unruhen in ihren Lmden £rUtten hdben 
(StKEB^ilrg,-!^^) ; l^dhid, De la guerre civile en drmt des gm (Nancy, 1905) ; Podesta 
:^rg^jf^ m h pjmta ckil (Buenc^ Aires, X913). . ■ 

^§ee Mexico and Its Heritage (New YoA, Loncfon, 1928); Priestly, 

Ibe Mexkkb Na^h, A History (New Yorl^ ^1923); Beak, Mexico: An interpretation 
(Ne^ ^ Bffceda, Bevokta^mno (Madrid, 1920) ; 

Me^ue (P^ariSy* 1^924)5 Ohr^dn, OdSfo MU KtL 6 - 
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Madero assumed the Presidency (by election) on November 30, 1911. 
Zapata continued in armed opposition, and two further revolts sprang 
up. General PascuaJ Orozco (leader of the Orozquistas) proclaimed a 
revolution with reactionary aims on March 25, 1912, and in October 
of the same year a military uprising under General F 61 ix Diaz took 
place in Vera Cruz. Both were crushed, but the elements which had 
composed them remained dangerous opponents of Madero. 

On February 8, 1913, General Felix Diaz was released from prison 
by disloyal troops, and another revolt began. The rebellious forces 
occupied the Ciudadela in Mexico City. The government placed 
General Victoriano Huerta in charge of the suppression of the revolt. 
Huerta, however, entered into a conspiracy with General Diaz to 
overthrow Madero. For ten days (la Decena Trdgica) the contending 
forces kept up a constant bombardment, the artillery of the govern- 
ment troops being so placed as not to hit the rebels. “The purpose of 
this wanton destruction was to create the picture of an irreconcilable 
civil war, of Madero’s inability to end chaos, and to predispose the 
suffering public, totally in the dark concerning the inwardness of the 
fake conflict, toward the solution which the generals would offer.”® 
TTie end of this bloody comedy was the arrest of Madero, his resigna- 
tion on February 19, and his murder on February 22. 

Huerta now became President, but armed opposition sprang up all 
over the country at the moment of his assumption of power. The re- 
volting forces, united under the “Han of Guadalupo” proclaimed 
March 26, 1913, were known as Constitutionalistas and acknowledged 
Venustiano Carranza as “First Chief.” The Zapatistas also continued 
in oppxwition to the Huerta government but never acknowledged the 
leadership of Carranza.^ During the Huerta Presidency, the United 
States sent forces to occupy Vera Cruz, and Huerta was forced to re- 
agn on July 15, 1914. From July 15 to August 13, 1914, Francisco 
Carbajal governed as Provisicmal President. The Constitutionalist 
forces entered Mexico City, and Carranza, on August 22, announced 
that he had taken over the executive pwwer of the Republic, refusing 
to recognize the proclamaticm of General Gutierrez as Provisional 
President. Within a few days he was driven out of the capital by 

^ Gruening^ op. cit., supra, note i, p, 305. 

^The Zapatistas have often been desoibed as being Constitutionalist^ during the 
Huerta regime. The statement in the text is based on a quotation from an unpublished 
letter of Zapata in Gruening, op. at., supra, note i, p. gg, note 4. 



CLAIMS INCIDENT TO REVOLUTIONS 


IS7 

General Francisco Villa, whose forces had formed part of the Con- 
stitutionalist army but who now rejected Carranza’s authority and 
joined hands with Zapata. This took place in September 1914. In the 
next month a group of Constitutionalist generals known as the “Con- 
vention” appointed a commission of five to take over the government. 
On November 9, 1914, Carranza disowned the Conventionist govern- 
ment and continued to claim that he was head of a government de facto 
established at Vera Cruz. 

During the next eleven months Mexico was in a state which can 
only be described as anarchy. The Constitutionalists fought the Con- 
ventionists (who included the Villa and Zapata forces), Yaqui Indi- 
ans committed depredations in the North, and bandits ranged through- 
out the country. Within three weeks in July 1915, control of Mexico 
City passed from one group of forces to another five times. On Oc- 
tober 19, 1915, the United States accorded “de facto” recognition to 
the Carranza government. The Conventionist forces melted away. 
Villa suffered severe defeats at the hands of Alvaro Obregon, a Con- 
stitutionalist general, and withdrew into the mountains. But these de- 
feats had not destroyed him. On January 10, 1916, a group of Villistas 
held up a train near Santa Isabel and murdered sixteen American 
mining engineers. On March 9, Villa crossed the American border and 
raided the town of Columbus, New Mexico. Presimaably these out- 
rages were committed by him because of pique at the failure of the 
United States to recognize his government. The United States des- 
patched a punitive expedition into Mexico in pursuit of Villa. This 
expedition was withdrawn on February 5, 1917, having accomplished 
nothing. 

Carranza was inaugurated as President on March 12, 1917, follow- 
ing the adoption of a constitution. No revoluticmary movements of any 
consequence took place for some three years. Then, in 1919, Gen- 
eral Alvaro Obregon rose in revolt. The remnants of the Convention- 
ists joined him and on April 22, 1920, he promidgated the “Plan of 
Agua Prieta.” Carranza was killed on May 21, 1920, Adolfo de la 
Huerta becoming Provisional Prerident on May 24. 

, § 148 * Provisions in the Conventions. It will be recalled that, 
dui^ the n^oliations preceding the adoption of the United States- 
Mexfcah Cottventi^, M^co took the positimi that it was not re- 
gptmsible ' for* ;hipjry caused by revohiffonary* forces which did not 
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succeed in setting up a government,® but that it was willing to grant 
reparation as a matter of grace. As a result two separate conventions 
were concluded, one for general claims and the other covering “spe- 
cial^’ or revolutionary claims. The Special Claims Convention provided 
for an ex gratia payment by Mexico if it were proved that the al- 
leged damage was caused by one of a number of ‘^forces.” These forces 
were enumerated in Article III, reading: 

The claims which the Commission shall examine and decide are those 
which arose during the revolutions and disturbed conditions which existed in 
Mexico covering the period from November 20, 1910, to May 31, 1920, in- 
clusive, and were due to any act by the following forces: 

(1) By forces of a Government de jure or de facto, 

(2) By revolutionary forces as a result of the triumph of whose cause 
governments de facto or de jure have been established, or by revolutionary 
forces opposed to them. 

(3) By forces arising from the disjunction of the forces mentioned in the 
next preceding paragraph up to the time when the government de jure estab- 
lished itself as the result of a particular revolution. 

(4) By federal forces that were disbanded, and 

(5) By mutinies, mobs, or insurrectionary forces other than those referred 
to under subdivisions (2), {3) and (4)' above, or fay bandits, provided in any 
case it be established that the appropriate authorities omitted to take reason- 
able measures to suf^ress insurrectionists, mobs, or bandits, or treated them 
with lenity or ware in fault in other particulars. 

A similar article was incorporated in the Conventions with the 
European states with the addition of another paragraph reading: 

The Commission shall also deal with claims for losses or damages caused 
by acts of civil authorities provided such acts were due to revolutionary events 
and disturbed conditions within the period referred to in this article, and that 
the said acts were committed by any of the forces specified in subdivisions 
I, 2, and 3 of this article. 

It will be readily not^ that this article establishes two different 
types of liability. In the case of an act committed by any of the 
fmrces enumerated in subdivisioi]^ (ji) to (4), Mexico’s hahUity arises 

® The poaMon tak^ by Is m ^accord tke gfenferal rule? now foMwed^ with 

respect to inflicted by rebels, ^ doctrine which hags npw rec^ved genei^ 

support fe th^ OB priadF^ the stahe % resppofai^le for the ifljxnies sustained by aliens 
at the han(fe of insur^ts |n dyfl vm ^ of ;dn^ ifiBr 

gence oh the part of the authorities hi ItM h^iy dr In sttppressng the, revdhi> 

tkfflt Bordiiid; l)iidon3at$c Pro^ec^o^ pL ' rTl • h' ! I f > c ' ' » ^ ^ 1 h I : - ^ | ; 
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merely by virtue of proof that damage was suffered. In the case of 
an act committed by one of the forces mentioned in subdivision ( 5 ), 
Mexico’s liability arises only after there has been a showing of fault. 
In these latter cases Mexico would, of course, have been liable under 
general principles of international law, even though the Convention 
purports to treat all types of liability as ex gratia. On a number of 
occasions, some of the Commissions adverted to the fact that in a 
particular case Mexico’s liability might either be one which arose on 
the basis of international law, or one which arose on the basis of the 
Convention, i.e., ex gratia.^ 

§149. Positions of the States. The scope of the jurisdiction 
granted by the Conventions was a matter of much controversy before 
all the Commissions. Generally speaking the claimant states contended 
that Mexico was liable for losses caused by all the governments which 
had been effectively established during the revolutionary period and for 
losses caused by all military forces which had taken part in the civil 
wars. The Mexican Government, on the other hand, contended that it 
had assumed liability only for the acts of legitimate governments and 
for the acts of forces which had emerged victorious out of the strug- 
gle and had succeeded in establishing governments. All other forces, 
it was urged, fell into the category of insurrectionists, rebels or ban- 
dits for the acts of which Mexico was responsible only if negligence or 
lenity could be shown.'^ The practical consequences of the Mexican 
thesis bade fair to be momentous. To choose a few examples: Mexico 
would not be liable for the acts of lie Huerta government because it 
was not “legitimate,” nor for the acts of the Conventionists, Villistas 
and Zapatistas after their secesaon from the Constitutionalists except 
on a showing of neglig^ce or faidti : 

Many reastms w^e advanced Itgr Mexico fw this position. It was 
argued that the obli^rtion ot^wmed by Mexico vras an ^oeption to in- 
ternational law and should th^^hre be int^reted as strictly as pos- 
siWe, iltiwas nrged ^t;^ainmatically speaking an arn^ uprising 

* wa$ the basis of Ijabi^ty mi^t make, some diSerence ii} detennin- 

iBg shii%ld b R(^. Alemasa (Fmdeiicb Griee) Xhtados 

tinidos Mencanos, GermaB-Mexican Commisaon, Dedaoa Ho. 8 (u&jpiublished), the 
urged t^t Interest should be award^ where liability arose out of 
mtenia^(^E|s^ bitt hot whae it arose ex gratia. This view hot prevail. See infra, 

^ dr the; yie^tepomt Is iglywl & (Georges 

if.; ^xidwris, ^t^ce Ho. 1 , ^e .la. Commission franco- 
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could only be called a “revolution” if it succeeded and that two “revo- 
lutions” could not exist at the same time. Particular stress was Imd 
upon the wording of the Conventions and upon certain grammatical 
difficulties which will appear hereafter. Eventually, the Mexican the- 
sis was successful. Some of the Commissions adopted it in whole or 
in part; in other cases the Conventions were modified so as to em- 
body this thesis. 

§ 150 . Forces Comprehended under the Conventions, (i) "By 
forces of a Government de jure or de facto.” 

On its face, this phrase is clear enough, and the difficulties which 
arose in its application were due to the facts of Mexican history rather 
than to any ambiguity of draftsmanship. It was clear that the phrase 
included the acts of at least these forces: (a) the forces of Porfirio 
Diaz between November 20, 1910, and May 25, 1911 ; * ( 6 ) the forces 
of Madero between May 25, 1911, and February 19, 1913; ® (c) the 
forces of Carranza between September 1915 (when the de facto Car- 
ranza government was set up) and May 21, 1920.^® The salient dif- 
ficulty was whether or not the acts of the forces of Victoriano Huerta 
could be included in this category. 

It will be remembered that Huerta had been in undisputed con- 
trol of the capital and of a considerable portion of the coimtry and 
that his government had been recognized as de jure by a number of 
European states. Nevertheless, Mexico contended strenuously that 
it could not be held liable for acts of the Huerta government. It was 
argued that this was neither a government de facto nor de jure. Huerta 
was a usurper; he had seized the power through murder; therefore 
he was a mere "detentador del poder,” and not the head of a govern- 
ment. In a case before the German-Mexican Commission,’^^ the Mex- 
ican Commissioner atten:^>ted to support this extraordinary contention 
by the following argument. A de jure government is one which comes 
into power in accordance with the constitution and which has the sup- 
port of the nation. A de facto government is a r^ime which ripens into 
a de jure government. Consequently the Huerta government was 
neither de jure nor de facto. That such an argument could be seriously 

^Rep. frasgaise (Geoiges Pinson) v. Etats-l%& mexkains, supra, note 7, at p. 148 
(dictum). 

* Case of Midiele Barra, Decmon No. 21, Ital^-Mesican Commission (unpublished). 

^?Case of Caterina CaiMterucdo 'Vluda de Rafad Bello, Dediaon No. 62, ItaHan- 
Mexican Commission (unpublished). 

“■Rep. Alemana (Adolfo Stoll) v. Estados IJaidos Mexicanos, Becison No. 47 
(unpublidied). 
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advanced shows that the Mexican contention was not based on the 
logic of traditional international law concepts. It was, most people 
would say, irrational. Yet it seems to have sprung from so deep 
rooted a conviction of disgust and repudiation of Huerta that it finally 
succeeded in forcing its way past the barrier of logic. In the German- 
Mexican Commission, the Presiding Commissioner (Cruchaga) denied 
liability for acts of -Huerta forces on the ground that where compen- 
sation is given ex gratia it would be inequitable to impose liability for 
the acts of a usurper. ^^Una ComisiSn de equidad no puede consa- 
grar la violacidn de la moralidad poUtica como uno medio de asumir el 
poder represenfativo en una RepUblica” The same view was taken 
by the Italian-Mexican Commission of which Senor Cruchaga was also 
Presiding Commissioner. The latter Commission went so far as to 
disallow a claim for injuries inflicted by Huerta forces after the Mex- 
can National Claims Commission had granted an award,^^ 

The Mexican contention with respect to non-liability for acts of 
the Huerta forces was definitely rejected by the French-Mexican Com- 
mission.^® The British-Mexican Commission was presented with a case 
involving such acts but was able to decide on other grotmds.^® When 
the French, British and Spanish Conventions were revised in 1930 and 
1931, it was expressly provided in each of these Conventions that: 

The claims within the competence of this Commission shall not include 
those caused by the forces of Victoriano Huerta or by the acts of his 
regime.^’’^ 

^ Rep. Alemana (Adolfo Stoll) v. Estados Unidos Mesdcanos, supra, note ii. Accord: 
Rep, Alemana (Karl Schulte) v. Estados Unidos Mexicanos, Decision No. 32 (unpub- 
lished) . 

^ Case of Lange & Co., Decision No. 13 (unpublished) ; Case of Viuda e Hijos de 
Vincenzo Pasquali, Decision No, 2S (unpubMied) ; Case of Daniel Baldi, Decision No. 66 
(unpublished) . 

Case of Michele Giacomino, Decision No. 30 (unpublished). The portion taken by 
the Italian-Mexican and German-Mexican Commi^ons should be combed with the 
far more reasoned opinion of the United States-Mexican Claims Commission in U, S. A. 
(George W. Hopkins) v. United Mexican States, Opinions of Commissioners, 1927, p. 42. 
This was a claim for non-payment of postal money orders issued durii^ the Huerta 
regime. The Commission had no *‘doubt but that the assumption of power by Huerta was 
pure usurpation.’^ It then pointed out the evident distinction between transactions of a 
*‘personar’ character in support of the particular agencies administeaing the government 
for the time beihg {e,g., a loan to furhi^ supplies to the army) and transactions of an 
“impersond” character taking place in the course of ordinary government routine. It 
concluded that, acti of the latter character were binding upon Mexico, 

^ Rep., fran^alse (Georges , Pinson) v. Etats-Unis mexjcams, Sentence No. i, Juris- 
prude^oce de poninnssion frahco-mexicaine des reclamations, p. ro6. 

, ,^^C^pf;.^red Hammond Bromly, Further Decisions and Opinions, p. 235. 

This proTOfbh was also made applicable to the interpretation of the United States- 
Mexican Special Claims Convention by the Protocol of June 1$, 1932, The latter, how- 
ever, never came into force. 
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Another problem raised by the first subdivision of the jurisdictional 
article was whether Mexico was liable for so-called “lawful acts” com- 
mitted by a de jure or de facto government. Mexico took the position 
that it could not be held liable for acts committed by a government in 
the exercise of its duty to maintain law and order.*® The contention 
certainly seems just althou^ the wording of the Conventions is broad 
enough to include liability for such acts. The Mexican contention was 
accepted by several Commissions which considered claims arising out 
of the Decena Trdgica, it being held that Mexico was not liable for 
damage caused by the bombardment carried on by the Madero forces 
on that occasion. ** 

When the French, British and Spanish Conventions were revised 
in 1930 and 1931, it was provided that Mexico should be liable only 
if it were shown that the damage “was not the consequence of a law- 
ful act,” and the controversy was thus settled in favor of Mexico.^® 

(2) “By revolutionary forces as a result of the triumph of whose 
cause governments de facto or de jure have been established, or by 
revolutionary forces opposed to them” 

This clause proved to be a source of much trouble. Two groups 
of forces were mentioned: (a) successful revolutionary forces; {bj op- 
posing revolutionary forces. The greatest difficulty was experienced in 
dealing with the latter group. The first group presented no unusual 
problems. 

^See Mexico City Bombardment Claims, Biiti^-Mexican. Commission, Decisions 
and Opinions of Commissioners, p. loo, at io6, in which, however, no decision was ren- 
dered on this point. 

German-M'^ncoit Commts^ni Rep. Alemana (Walter Heyn, G. A. WisKcenns y 
Carlos Schmidt) v, Estados Unidos Mexicanos, Decisions Nos. i, 2, and 3 (unpubli^ed). 

ItaUanr-M&dcm Commission: Case of Leonida Prosdodni, Decision No. 9 (unpub- 
lished). 

Compare, however, Rep. Alemana (Frederico Griese) v, Estados Unidos Mexicanos, 
Decision No. 8 (unpublished) where Mexico was held liable for damages caused by the 
bombardment by insurgents of a house whidi Madero forces had used as a fort. 

number of decisions involving the meani^ of ‘^lawful acts” were rendered by 
the British-Mexican and Frendi-Mexican Commissions subsequent to the reviaon of the 
Conventions. 

BriUsh-Mfsxkan Commission: Occupation for military purposes of a house situated 
on a firing fine between Federal forces and rebels was a ^^lawfuj” aict. Case of Robert 
John Lynch, Further Decisions and (^inions,^ p. loi. Burnmg of d ^tioh as a result of 
att^ by Feder^ tro<^ te} a ‘‘taefid” act. Case of AgaBcy"(L|d[.) ' p, 258. 

An act cotpmittfed by Carraniifetas at a time before they had fioio govern- 

ment oohld not be a *%wful” act. Case of 13 Pahnar 

Prench-Meodcan Commission: In tie foBowing dases it Wafe i6ld that Mfcsico was not 
Eabfe for damage resulting from the bombardment during Bdcena frdgiqk. Case of 
Joseph Simon, Sentence No. 3$ (unpubli^^) ; Case of Leon Gas^ Sditenoe No. aa (titi- 
pubBshcd) ; Cise of JuHan 14 ^, Sentem^ No. 45 (unbnbliriiied ) ; Case of Sidonie Bninet, 
Sentence No, 46 (unpublished) , 
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(a) Successful Revolutionary Forces. Certain groups of forces 
could obviously be placed in this category. The Maderistas, Carran- 
zistas and Obregonistas had all succeeded in establishing de jure or de 
facto governments and any acts committed by these forces before the 
establishment of the respective governments would fall within this 
subdivision.®^ It was held uniformly that acts committed by forces 
forming part of the forces above named but which subsequently sepa- 
rated therefrom were also included within this category. Consequently 
Mexico was held responsible for acts committed by the Zapatistas ®® 
and by the Villistas while they formed part of the Constitutionalist 
forces. 

(b) Opposing Revolutionary Forces. We have said before that 
this category was productive of much difficulty. Indeed, it was the 
cause of a great deal of the irritation which hindered the work of 
some of the Commissions. It was the Mexican contention that, de- 
spite the use of the words “revolutionary forces opposed to them,” 
no liability could arise for Mexico under this phrase because no forces 
answering this description existed.®* This conclusion was arrived at 
in the following fashion. It was argued that the opposing forces re- 
ferred to were such as were opposed to revolutionary forces which 
later succeeded in setting up a government. That is to say, forces 
opposed to a government were not included, only forces opposed to 
other forces. It was pointed out that the Spanish version read: “0 por 
fuerzas revolucionarias contraries a aquillas.” ®® The word “aguillas" 


Maderistas: Case of Mazapil Coj^r Co. (Ltd.), Bntish-Mexican Commission, 
Deci^ons and Opnions of Commissioners, p. 132 ; Case of the Palmarejo and Mexican 
Gold Fields (Ltd.), Further Deciaons and Opinions, p. 347 j Case of Michele Barra, 
Decision No. 21, Italian-Mexican Commisaon (unpublfehed) . 

Carranzistas: Case of Mrs. Jessie Watson, British-Mexican Commission, Further De- 
dsiohs and Opihioi:®, p. 93; Case of George Henry Clapham, ibid,, p. 139; Case of 
Nicholas Fred^ Decision No. Ita K an- M j e^ can Co mm fesion. (unpublished). 

OhregofdsttLs: Case of Frederick W. Stacpoole, British-Mexican Commission, Dedaons 
and Opimons of Commissiohe]^ p. 124, 

; ^ Case of Augustin ,Me?liar ^ritish-Merican Commission, Further Decisions 

and Oii^iohs, p. 107; Ckse of Dlar^ j?ermitte. Sentence No. 66, reorganized Frfench- 
hd^can >Coinnd^|on (tmpdh^ 

^Ca$e of /ie puena Tierra Mining Co. (Ltd.), Brit^-Hexican Commission, 
Further 3PeiGlao^''a3id Opinions, p. 259, at 261; Ca^ of Lorenzo Elissetche, SentaKe No. 
50, redmini^eki ^r^ch-Mexican Commfesion (unpubKshed). 

^position of the Mexican contait^ is conttoed in the various 
bjnn^cn| 5 ' ^ ^ AJ (Naopod Russel!) v. United M^dcan Sta^ Jlhifed .States-Mexican 

fcdn^psdon. Opinions of Commissioners, 192^-1931^ p. 44. See also Rep. 

V. Etats-Unis mexicains, Ju^si^dence de la Commission 
rm^OP-mdxpIp W^ii^fcmalions, at p. 103 et seg, M 

' forces rd^ofotionnare^ a la suite de leur triomphe, ont 
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is feminine and agrees in gender with “fuerzas” but not with “gobier- 
nos.” Thus it was argued that the English version (“them”) was am- 
biguous while the Spanish version {“aquellas”) indicated clearly that 
the reference was to “forces” and not to “governments.” The argument 
then proceeded as follows: It is impossible to speak of revolutionary 
forces opposed to other revolutionary forces because (a) “revolution- 
ary” implies successful; until a movement becomes successful it is 
merely an insmnrection; and (6) there cannot be two revolutions at 
the same time in one country. 

The result of this argument is to render the words “or by revo- 
lutionary forces opposed to them” entirely without meaning.®® Con- 
sequently the forces of Villa and Zapata (subsequent to their separa- 
tion from the Constitutionalists) , the forces of the Conventionists, and 
the forces of Orozco would not be comprehended within this subdivision 
and Mexico would be liable for injuries committed by them only in the 
event of a showing of negligence or fault. 

Again the Mexican contention was successful. Some of the Com- 
missions accepted this viewpoint in their decisions. In the case of the 
French, British and Spanish Commissions, the revision of the Con- 
ventions in 1930 and 1931 struck out the words “or by revolutionary 
forces opposed to them.” The story of the victory of the Mexican 
thesis can best be followed by considering each of the groups of 
forces in question. 

(i) Orozqwstas. The leading case involving acts of Orozco forces 
is the RusseU case ” before the United States-Mexican Special Claims 
Commission. Over the vigorous dissent of the American Commissioner 
(Nielsen) it was held that these forces were not comprehended within 


fetabfi des Gouvemements de jure ou dt facto, ou par les forces rdvolutionnaires qui leur 
toient oppos^’^ 

German version: **von revolutionaren Strdtki^ten, die beim Siege ihrer Sache eine 
Regierm^ de jwe Oder de facto dngesetzt faaben, oder von den gegnerischen revolutionaren 
StreitkrMten.” 

Italian veraon: **<la forze rivoluzionare cbe abbiano costituito, al triunfo della lora 
causa, un Govemo de jure o de facto o da forze rivoluzionare contrarie alle predette.” 

^ A written statement filed by the Mexican agent in the Pinson case, supra, note 24, 
at p. 153, explains this phrase as follows: **I>eben considerarse coino fuerzas revolucionarias 
contrarias a otras rfevohidonarias que establederon gobiemos de jure 0 de facio, es decir, 
contrarias a las e^pedficados en la s^dfin % qne antecede, todos aqudlas que hubiesen 
organizado una revol%tci 6 n Ustinia de las fuerzas meucionadas. Como en Mexico nunca 
se ha admitido la existencia de d<« revoludones a la veiT, la fracdon qua se estd comentando 
no tiene apEcaddn desde ^te punto de vista. Nnsostros creemos <]iiie la frase ‘fuerzas 
revohidonarias contrarias a aquellas,^ se puso en la convencidn, para abarcar, en terminos 
generales, los casos de varias revoludones shnultdaeas pf>r si bas hechos historfcos fueren 
susceptibles de esa interpretadon, lo que, lepefimc^ nUnca se ha aceptado.’’ 

^ Supra, note 24. 
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the subdivision referred to because they were forces opposed to a 
government (that of Madero). The majority of the Commission 
adopted the Mexican contention with respect to the meaning of the 
contested phrase. The original French-Mexican Commission found 
the Orozquistas to be within this subdivision, but after the elimination 
of this phrase from the Convention, the reorganized Commission held 
that Mexico could be liable for acts of these forces only if negligence 
or faxilt were shown.^ 

(ii) Zapatistas. These forces do not lend themselves easily to cate- 
gorizing. Zapata supported the Madero revolution for a time but he 
remained in opposition to other factions for many years. At the same 
time it was evident that he was animated by a desire for social and 
ecdnomic reform rather than by any such desire for gain or personal 
power as would permit him to be classified with mutineers or bandits. 
The Mexican agents before the commissions contended that the career 
of the Zapatistas (and of the VUlistas) fell into three periods.®*^ In the 
first period, prior to November 1914, the Zapatistas formed part of the 
Constitutionalist army®^ and Mexico was therefore liable for their 
acts as those of forces which set up a government de facto. In the 
second period, ‘November 1914 to September 1915, there was no gov- 
ernment in Mexico. The Zapatistas could not be classed as an oppos- 
ing revolutionary force since no such forces existed, and they could 
not be classed as insurrectionaries, rebels, etc., because there being 
no government there could be no insurrection. Therefore, Mexico 
could not be liable even if negligence or fault coidd be proved, within 
the meaning of subdivision (4) of the jurisdictional article. In the 
third period, subsequent to September 1915, a government did exist, 
and Mexico would therefore be liable for acts of the Zapatistas if 
negligence or fault should be shown. 

This elaborate ansdysis seems to have bear adopted only by the 
British-Mexican Commission; this being after the phrase “or by 
revolutionary forces opposed to them” had been eliminated from the 
Convention. Jo the Patton case®® it took the extreme view of com- 
plete nop- 4 ialHlity for acts of Zapata forces (excepting acts of brig- 

M Pilison case, supra, note 24, at p. 149. 

^ Ca^ of liorcasberro et Jannet, Sentence No. 65 (unpubMied) ; Case of Thono6 et 
Cie^.^i^^nce No, (unpublished). 

^ of Mrs. Edith Henry, Briti^-Mexican Commission, Further 

Decisions andDpimopSf p. 165. 

Tins mai' not be historically accurate. See supra, note 4. 

*2 Case of Mrs. Christina Patton, Further Decisions and Opinions, p. 215. 
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andage) committed in March 1915. The Commission apparently felt 
driven to this conclusion because of the elimination of the reference 
to opposing forces.®* The French-Mexican Commission (after its 
reorganization) took the more moderate view of non-liability except 
on a showing of negligence or fault.®* A similar view was taken by 
the Italian-Mexican Commission whose decisions were rendered under 
a Convention which at all times contained the phrase relating to 
opposing forces.®® 

(iii) VUUstas. In general, the forces of Pancho Villa were clas- 
sified in the same fashion as the forces of Zapata.®® However, a special 


. during the second period, the two contending factions (Zapatistas and 
Villistas) were fighting with the same character for political aims, and ... as neither of 
the two had been able to establidi a government, neither of them could be regarded sa 
being in mutiny, rising or insurrection against the other. From that point of view their 
acts are not covered by the Convention, since by the last revision, the words 'or by revolu^ 
tionary forces opposed to them* have been eliminated. The Commission wish it, however, 
to be clearly understood that this opinion of theirs goes only to those acts, whii were of 
a political or military nature, or directed towards political or military aims. While 
acts of that description seem to have been excluded when the treaty was amended, this 
cannot be maintained as regards acts of brigandage.” Ibid,, at p. 218. 

Case of Compania Aiucarera del Paraiso Novello, Sentence No. 70 (unpublished) : 
“Attendu qu’k partie du 25 novembre 1914, les forces villistes et les forces zapatistes se 
sont s6parles du parti constitutionaliste et sont entries en lutte centre celui-d; qu’elles 
n’ont reussi a former ni Gouvemement de jure, ni Gouvemement de facto et que, pendant 
cette seconde periode, eUes doivent Stre considerfe conformement au paragraphe 4 de 
Partide III de la Convention, comme des ‘forces insurrectionnelles autres que celle qui 
sont indiqu^ aux paragraphes 2 et 3’ du mSme article; qu^en cons^uence leurs actes, 
pendant cette periode, ne peuvent donner droit k indemnite que s’il est etabli que les 
autoritfe competentes ont omis de prendre des mesures raisonnables pour les r^primer ou 
pour en punir les auteurs.” 

While both the French and Mexican Commissioners signed this opinion, the Mexican 
Commissioner made the following statement in addition: 

“Le Commissaire mexicain, entidrement d’accord avec Popinion ant6rieure, consid^re 
cependant qu’aux termes de la Convention des R^lamations entre la France et le 
Mexique, si^fe le 2 aout 1930, le Gouvemement de son pays n’est responsable dans aucun 
cas, m€me si la n^ligence Itait invoqu^ et prouv^ pour des actes des factions villiste et 
zapatiste, d^wis le 25 novembre igi4 jusqu'^ la date ou fut constitue le Gouvemement 
de facto de ^Carranza.” 

of Francesco Vetrano, Decision No. 24 (unpubl^md); Case of Luis Occelli, 
Decision No. 67 (unpublished) ; Case of Fr^cesco Mott^ Decision No. 72 (unpublished) . 
But in the Case of AttiSo BeHato, Decision No. 38 (unpublished), an award was granted 
on equitable grounds because other persons who had s^ered injury at the hands of the 
same troop of Zapatistas had been imiemnified by the National Claims Commission. 

®®In the following Cases involving acts of Vilfe forces prior to November 1914, it was 
that Mexico hable as for acts of forces which succe^ed in getting up a govern- 
ment: Rep, Alemana (Ernesto H. Goddner) v, Estados Umdos M^canos, Decision 
No: 14, (^ernmn-Memath Commission (ih^jdblished) ; Case of Yinden^ Rotiumo, De- 
cision No. 29, Italian-Mexkan Commission (unpubfi^^); Ciase of Lorenzo EMssetche, 
Sentence No. 50, reorganized French-Mexican CommissioB (unpubh^d). 

In the following cases involvir^ acts of V 2 h. forces sqbseqt^t bO November 1914, it 
#as hdd that Mexico was not liable for such acts Without i bf negB|ehce or 

fault: Rep. Alemana (A. Stallforth) v. i^tadc^ Umdos Me^eaDos, Gernia^^l^exkan 
Commisrion, Decision No. 58 (unpublMied) ; Case of Aaitopio ROhauro, Italuui-Mexkan 
Commi^on, Decision No. 16 (impubli^d) . 
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interest exists in the problem of liability for the acts of the Villistas 
because of the fateful decision in the Santa Isabel cases®'' which 
nearly brought about the disruption of the United States-Mexican 
Special Claims Commission.®® On January 10, 1916, a number of 
American mining engineers who were proceeding to a mine were taken 
from a train near Santa Isabel by a group of armed men and mmr- 
dered. The murderers were under the command of a Villa officer. A 
claim brought by the United States was dismissed by the majority 
of the Commission on the ground that Mexico was not liable under 
the Convention. The basis of this holding was that in January 1916, 
Villa was a bandit and Mexico could be liable for the acts of his 
forces only if negligence or fault on the part of the authorities could 
be shown. It will be noted that this result was not reached on a con- 
struction of the Convention as had been donei in the case discussed 
heretofore. It would have been possible to hold that the Villa forces 
could not be included under the second subdivision of the jurisdictional 
article for the same reasons that led this Commission to deny liability 
for acts of the Orozquistas. However, the result was reached by a 
consideration of the character of the Villa movement. The historical 
fact which was given paramount importance was that Villa was con- 
sidered a “bandit” by public c^inion in Mexico and in the United 
States and that he had been so denominated in public documents of 
both governments. This sort of reasoning is not particularly impres- 
sive. If the character of the Villa movement is to be considered it 
must not be forgotten that Villa had fought for years with a political 
motive and that shortly before the Santa Isabel massacre he had at- 
tempted to secure recognition as tte head of a de facto government. 
The massacre may not have been animated by any political motive 
but there is nothii^ in die Convention which relieves Mexico of lia- 
biflity fpr acts of banditry committed by revolutionary forces. 

After deciding that Villa was a bandit, the Special Claims Com- 
mission was faced with the qiKStion as to whether there had been 
any fiegl^ence, mr'faidt of lenient treatment on the part of the author- 
^es. It dedd^ 'fhal nothing of the kind had takai fdacei and that 
Merico was; tteeftwe not liable. The most infcear^fe^ jnoblem in 
life cQM^iidnjfejfiJrni^ied by the amnesty which was granted to 
fakde in 1920 with the ^vision^ de la Huerta 

-1986-1933, p. I., , J, 


See $u^, p. 64. 
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government. The Commission says of this that ^^however strange it 
may seem [the agreement of 1920] represents a supreme effort for 
achieving, by any means whatsoever, the pacification of the country, 
already weary of long years of serious disturbances, and it cannot be 
looked upon as an act of lenity in connection with the events at Santa 
Isabel.^’ 

This decision may be compared with a far better reasoned opinion 
of the British-Mexican Commission in a case involving a claim for 
confiscation by Villa forces of various objects in 1915, 1916 and 1919. 
THs Commission accepted the division of Villa’s career into the three 
periods which it had followed with regard to Zapata in the Patton 
case.^^ In considering the nature of the acts of the Villa forces in the 
third period, i.e., subsequent to October 1915, the Commission said: 

^Tt is dear, in the opinion of the Commission, that, speaking generally, 
the ViUista movement and Villa’s activities continued as a political factor 
until the condxision of the Agreement of the 28th July, 1920. In this respect 
they differ from the view of the Mexican Agent that during the third period 
Zapata and Villa could no longer be considered as political factors. Therefore 
they will have to consider the category within which the various acts com- 
plained of in this case faU. In the opinion of the Commission, these acts, with 
possibly the exception of the train assault and gold taking in September 1919, 
were prima facie of a political or military character, done in pursuance or in 
aid of political aims, and they can find no evidence sufficient to establish that 
the acts were pure brigandage- . . . 

“The Commission (on the whole) take the view that the Villa Agreement 
was an act of political expediency on the basis of the Villistas being regarded 
as belligerents, and does not in itself involve the Mexican Government in 
finandal liability for acts done by Villistas of a political or military nature 
in pursuance and in aid of their political airos. . . . The Commission desire, 
however, to make dear that tl^y are not ^^aking here of acts such as wanton 
murder or other crimes committed with no posrible Intimate excuse or reason 
of military necessity.’’ ^ 

Tim seems an excdlent sdution of tte problem. It recognizes 
that the amnesty to Vllhi was a imtta: of serious polity and 

supra, note 37, atp. 11. t f p ^ 

^ Case of the Buena Tierra Co. (LM.), FuHher DedsioBS and C^inions, p. 259. 

^See supra, p. 163. The same ^riskiii into p^:kKis?was^^®p|^ by the Conunissicm 
in tl^ foBowj^ cases: Case of WilHani Aksander , K^eixfiedy, . Decisions and 

Opinions, p. 243 ; Case of Thomas Pulley Mafiird,' 16 ^ 1 , 25b;' fchse of Fanny Graves, 

ibid.,p. 234. 

^ Ca^ of the Tierra Mining Co. (Did.), suprOi note 40, at 2%, 
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should not involve Mexico in liability for all acts of Villa forces. 
At the same time, it recognizes that the granting of the amnesty does 
have the effect of lenient treatment with respect to acts of brigandage 
and wanton murder. Had this principle been applied to the Santa 
Isabel cases by the Special Claims Commission, Mexico would have 
been held liable. 

(3) “^y forces arising from the disjunction of the forces menr 
tioned in the next preceding paragraph up to the time when the gov- 
ernment de jure established itself as a result of a partictdar revolution.” 

(4) “By federal forces that were disbanded.” 

Neither of these two subdivisions appear to have given rise to any 
problems. They are interesting as showing the comprdiensive scope 
of the jurisdiction which the negotiators of the Conventions attempted 
to confer on the Commissions. 

( 5 ) “^y mutinies or mobs, or insurrectionary forces other than 
those referred to under subdivisions (2), (3) and {j^)‘ above, or by 
bandits, provided in any case it be established that the appropriate 
authorities omitted to take reasonable measures to suppress insur- 
rectionists, mobs or bandits, or treated them with lenity or were in 
fault in other particulars” 

This subdivision was obviously designed as a catch-all. After the 
enumeration of various forces whose acts would result in the auto- 
matic ex gratia liability of Mexico, all other revolutionary acts of 
armed groups were to be judged in accordance with principles of 
liability apparently intended to be the same as those laid down by 
general international law. We have seen that at least one of the 
Commissions, the British-Mexican, destroyed the comprehensive char- 
acter of the jurisdictional article by holding that the acts of the 
Zapata and Villa forces between November 1914 and September 
1916 could not impose any liability on Mexico under any circum- 
stances.*® 

Gienerally speaking, the decisions of the Commissions dealing with 
negligence or fault on the part of the authorities are not of any great 
interest. In most cases, the question presented would be one of evi- 
dence. Only tlie British-Mexican Commission laid down a general 
rule re^rding the qu^tions of evidence required in sudi cases. This 
rule was fhrased as follows : 
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In a great many cases it will be extremely difficult to establish beyond 
any doubt the omission or the absence of suppressive or punitive measures. 
The Commission realizes that the evidence of negative facts can hardly ever 
be given in an absolutely convincing manner. But a strong p-ima facie 
evidence can be assumed to exist in those cases in which first the British 
Agent will be able to make it acceptable that the facts were known to the 
conqjetent authorities, either because they were of public notoriety or be- 
cause they were brought to their knowledge in due time, and second the 
Mexican Agent does not show any evidence as to action taken by the authori- 
ties.** 

The most interesting cases decided under this subdivision are those 
dealing with mob violence. In a case before the British-Mexican 
Commission claim was naade for injuries resulting from acts of a 
mob which had sacked a factory in Saltillo on the occasion of the 
American occupation of Vera Cruz.*® The Commission rejected the 
claim saying: 

The Commission regard the occurrences, referred to in these parts of the 
daim, as the consequence of a popular demonstration of a violent nature. They 
cannot view them as revolutionary acts, nor as a mutiny, a rismg, an insur- 
rection, nor as acts of banditry. The movement was not directed against 
the Government or against public authorities, but against the foreigners re- 
siding at Saltillo. Regrettable as the events were, they cannot, under the 
wording of the Convention, justify the granting of compensation. 

The same result was reached by the Italian-Mexican Commission 
in a case in which rioters had sacked the claimant’s shop after ViUa 
forces had withdrawn from the town.*® However, instead of resting 
its decision tm so unimpeachable an interpretation of the Convention, 
as the Britidi-Mexican C<«nmission had done, this CommiKion de- 
cided tire case by resort to general princijdes of international law, 
withmit even considering whether or ncA the Convention was ap- 
plicable. It was held that Mexkx> was not liable =b«ause, under gen- 

■^Mexico City BpDabar<Jment Claims, Decisions and Ojanions of Conanissioners, 
p. 100, at p. 304, For a^^ficatioiis of tins rufe see: Case of Mrs. Ai H. p. tsr ; 

Case of WilSam E, Bowerman, i&id., p. 343 ; Case of Santa Oertrudis Jute Mill Cp. (Ltd.) , 
ibid^ p. 147, at p. 353 ; Case of Annie B. G, EIdd, Further Decfeions and C^nnions, p. 36; 
Case of James F. Bartlett, iind., p. 53; Case John GiH, *6*^4, p» ast^pi S^j;»Case lof 
Wiliam McNeil, ibid,, p. 96; Case of George CresweH Delamain, tbfd^ p. 222; Casepf 
Alfred Hammond Bromly, ibid,, p. 235. , . : . 

^ Case of William J. Russell, Further Decisions and Opinions, p. 34T, at 342. 

^ Case of Rafael Ferrigno, Decision No. 30 (unpubl^ed) . ^ 1 , 
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eral international law a government is not liable for acts of mob 
violence.^^ 

The British-Mexican Commission also held that acts of thievery 
committed by private individuals did not come within the Conven- 
tion/® this decision being based on the requirement that the acts be 
those of “forces,” which would imply groups of men rather than 
single individuals. The same Commission also held that the conse- 
quences of a strike and the acts of violence accompansdng a strike did 
not fall within the terms of the Convention.^® 

§151, Acts of Civil Authorities. It will be remembered that the 
Conventions with the European States contained an additional pro- 
vision conferring jurisdiction over claims for losses or damages caused 
by acts of civil authorities “provided such acts were due to revolu- 
tionary events and disturbed conditions within the period referred 
to in this article, and that the said acts were committed by any of the 
forces specified in subdivisions i, 2 and 3 of this article.” Thus 
circumscribed, this provision amounted to very little in practice. In 
a case involving a seizure of property, the British-Mexican Commis- 
sion explained this provision as follows: 

This seizme in itself, . . . does not make the Mexican Government liable 
according to the Convention. Property can be confiscated at all times, in all 
kinds of circumstances and on different grounds. To establish an obligation 
on the part of Mexico, it is necessary that it be proved that the act was com- 
mitted by one of the forces enumerated in Article 3 of the Convention; in other 
words, the seizure must not have been an administrative act or an act ordered 
by purely dvil authorities, but must have emanated from the elements which 
the article has in view, or, even if cffdered by dvil authorities, have been due 
to revolutionary events and disturbed omditions and committed by the 
forces already enumerated (last words of Article 3).®® 


Suteequeiltly, the Commissibn held that the Mure to all^e that 
acts of confiscation by dvfl authoiitite were cafried out throu^ the 
intervention of iniiitary authorities reiidered a memorial subject to 


^ 'Tj^e said tliat losses caused by acts of rioters *^sou considerados como 

obi^a ^ ftier^ m^yor y bo daB d^^cbo a rec^ButciOBes aceptablest. bo sob itn- 
potable al bo fueron cometidos por los ekm^os a su orden smo por la 

51^ que ap^ovecto ddl cfescoBderto en tales cjminsfatndas ambrJBal^" 

. ^ of ]g^red8pcfc Mm&t Further D^et^Bs and 

: ^ of tie TobppbI MeadcaB Mimng Co. (Ltd.)^ Fiither l^ed^bBs ^sd Opinions, 


p, $ 21 , at p. 3 ^ 2 . ■ : 

^ Ca^ Tuc3to Tracey, DecMohs and 

atp& laki, 


t3oBiiBissioners, p. ii8, 
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a motion to dismiss.®^ A contention by the British agent that when a 
confiscation took place during the revolutionary period, it was to be 
presumed that the military authorities “were behind” the civil au- 
thorities, was rejected. 

A curious case involving this problem arose before the Italian- 
Mexican Commission.®^ The claimant had concluded a contract with 
the Diaz government in 1910 undertaking to furnish agricultural in- 
formation. Payments were continued by the Madero and Huerta 
governments, but in October 1914 the Secretariat of Agriculture re- 
fused to pay for services previously rendered. The Commission held 
that Mexico was not liable because the claim did not arise out of revo- 
lutionary acts. Nevertheless, in view of the contractual relationship, 
the Commission recommended that the Mexican government pay the 
amount due for services rendered. 

§ 152 . Appreciation of the Decisions of the Commissions. Two 
facts are readily apparent from a consideration of the foregoing dis- 
cussion: (i) the jurisdictional article of the Conventions was very 
badly drafted; (2) generally speaking, the Commissions showed a 
marked tendency to relieve Mexico of liability. We may add, that 
the history of the problem of liability for revolutionary acts as it 
developed through these decisions and through revisions of various 
of the Conventions records a series of steady victories for Mexico. It 
is not altogether easy to pass judgment on these developments. It 
would not have been difficult to draft a more satisfactory convention. 
For example it would have been possible to name the various com- 
manders of forces in the convention itself. Yet, it may be that the 
difficulties in the way of arriving at a satisfactory text were such that 
the negotiators preferred to leave the text obscure. The tendency 
to relieve Mexico of liability is more difficult to evaluate. It does not 
sean in accwd with the spirit of the Conventions which seem to 
Knbwiy a notion of an exceedin^y generous compensation for in- 
juries suffered ^ a result of the revolutions. On the other hand, the 
firmness with which the Mexican representatives pressed their funda- 
mexfial theories was sudi that the Commissioners are not to be Warned 
too much fcHT failing to resist them more effectivdy. After all, the 
loose language of the Conventions furnished rather WKik bulw^s. 

Case of John Walka:, Purther Decisions and Opimons, p. i8. 

®*Case of Giovanni Rossi, Decision No. 7 (nnpntlished). 



CHAPTER 9 


JURISDICTION OVER CONTRACT CLAIMS AND 
RESPONSIBILITY OF GOVERNMENTS THEREFOR 

§153. The Problem. International tribunals whose jurisdiction 
extends to “all claims for losses or damages” have often been per- 
plexed by the question as to whether their jurisdiction includes so- 
called contractual claims. This question is inextricably interwoven 
with the question of the responsibility of governments for Haims of 
this nature. Contractual claims faU readily into three classes: claims 
arising out of contracts between nationals of different states; claiinR 
arising out of contracts between an alien and a state; Haims arising 
out of contracts between states. Only the second category need be 
considered here. Responsibility for claims arising out of contracts 
between private individuals can be predicated only where a state 
fails to provide adequate redress in its courts.^ Claims arising out of 
contracts between states have on occasion been submitted to arbitra- 
tion,® but the Mexican Claims Conventions excluded “governmental” 
claims. 

§154. Basis of Intemationcil Responsibility for Contractual 
Claims. What is the basis of internati<Hial responsibility for breach by 
a government of a contract which it has concluded with an alien? ® 
One possible basis is that the breach of contract is in and of itself a 
confiscation of property. It is thus violative of international law and 
the responsibility of the government arises inanediatdy. This is the 
view tahai by American Commissioner Nielsen in the General Claims 

^ Of course, an intemationai tribunal may, by expr^ st^)ulation, be given jjiiisdktion 
over contracts between private persons, as in tbe case of the Mixed Arlatral Tribunals set 
up under l^e Treaties of Peace. See, e.g.. Art. 304 of the Treaty of Versailks. 

The Rus^ Inckmiiity Case, Tribunal of the Permanei^ Court of Arbitration 
(igra), Scott, Hague Court Reports, p. 297. 

g^^aQy, Eagleton, Resi>onsibiIity of States m International Iaw, Ch. VII; 
Bpr^^b^ird, I^^himatic* Protection of Citizens Abroad, Ch. VII; 6 Moore, Digest of Inter- 
nadonal 11995-99^7; Hoijer, ResponsabiHtS dss Etats (Paris, 1930), 

pp. rr7t-;iSS; j. C. Witerdierg, recevabUUS des rSckmations depani les juridictions 
RecmU des Corns de VacadSmie de J>roU International, 
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Commission* and by one or two international tribunals.® The over- 
whelming weight of opinion, both of writers and tribunals, has been, 
however, to the effect that international responsibility for a breach of 
contract does not arise until there has been a “denial of justice,” i.e., 
until the alien has applied to the local authorities and courts and 
adequate redress has been denied him.® The one apparent exception 
has been with respect to “confiscatory” breaches of contract, where, 
it is said, international responsibility arises immediately. On examina- 
tion these “confiscatory” breaches resolve themselves into cases where 
no means of local redress exist and the denial of justice is therefore 
established without the necessity of going through the futile forms of 
seeking redress, or where there has been an arbitrary annulment of 
the contract by the Executive without resort to judicial procedure.'^ 
In short then, as far as international responsibility is concerned, there 


^“In the ultimate determination of responsibility under international law I think an 
international tribunal in a case grounded on a complaint of a breach of contract can 
properly give effect to principles of law with respect to confiscation. International tri- 
bunals in dealing with cases growing out of breaches of contract are not concerned with 
suits on contracts instituted and conducted conformably to procedure prescribed by the 
common law or statutes in countries pverned by Anglo-Saxon law, nor conformably to 
corresponding pro<»dure in countries in which the principles of the civil law obtain. In- 
ternational law does not prescribe rules relative to the forms and the legal effect of con- 
tracts, but that law is, in my opinion, concerned with the action authorities of a 
Government may take with respect to contractual rights. If a Government agrees to pay 
money for commodities and fails to make payment, it seems to me that an international 
tribunal may propei^ say that the purchase price of the commodities has been confiscated, 
or that the commodities have been confiscate, or that property rights in a contract have 
been destroyed or confiscated,” Commisaoner Nielsen di^nting in U. S. A. (Interna- 
tional Fidierks Co.) v. United Mexican States, Opinions of Commissioners, 1931, p. 207, 
at pp. 241-242. See also U, S. A. (George W. Cook) v. United Mtexican States, Opinions 
of Commissioners, 1929, p. 266, at p. 269. 

®“A claim is none the less a ckim bef^use it originates in contract instead of in tort. 
The r^usal to pay an honest daim is no less a wro^ because it happms to arise from an 
obfigation to pay money hxstesd of originating in violence offered to persons or property.” 
Commisrioner Fbdlay in the Vei^zi^lan Bo^ Cases, U. S.-Venezuelan Qaims Commis- 
sion of iS8s, 4 Moore, Intera^cM^ Arbitrations, # p. 3649. See also the Rudloff Case, 
U. S.-yenezueiab Oahos Conunisskm ol 1903, R^on, Venezueto Arbitrations of 1903, 
p. 182, at p. 188^; the OHva Case, itelian-V^ewto Cl^n^ Commission of 1903, i$id^ 
p. 771, at p. 78t, . 

®See Hsffvard Research m Intesmatiohai liaw, ‘^raft Oonventkm on Re^>onsibiIity 
of States for Damage Done in Their Territory to the Person or Property of Fore^ers,” 
Art. St 23 Anaeri Journal ^ Int. Law (1929) ,« ferial Easton, 

he, note j ; BordharC Law, p. 545 

et sea,; i Westlake, Intern^onai Law, p. 33^ * ; ; ' ’ * : 1 n 1 1 . : 

haeve froe^ieii% occnireii Ifi rwMdi tirfe United 

States with foreign govmunents were arb^rml|^ bt ^ gbyemment 

without recourse to a judidal delem^^tion of S 4 cbiriradt 01^ bf of Its act. 

Ah act of this kind has geneiaJfy hdi by^^'^p^rtebn^ 

tarj breach Of the contract and to warraart'd^ifeu^c Interposition aSf an bases ^ tort. 
Any weakening, of tho judidal remedy ol bo^, held ^ equally to^ tefiOve the 

government f rim the ordinary rule of Hon^nt^pb^tlon i in contract cas^:, .‘ lThe 
fordble deprivation of the property and frandbiaes of a dtizen of the United Stat€$ W^oUt 
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is little difference between a “contractual” claim and a “tort” daim.® 
§155. The Jurisdictional Question before International Tri- 
bunals. In the ordinary case then of an international tribunal having 
jurisdiction over “all claims,” the question of jurisdiction over con- 
tractual daims should present no difficulty, and the majority of tri- 
bunals have readily taken jurisdiction.® If local remedies have been 
exhausted or if no such remedies are afforded, then the tribunal will 
take cognizance of the claim as for a “denial of justice.” Where, how- 
ever, there is an express waiver of the requirement of exhaustion of 
local remedies, as in the Mexican Claims Conventions, the problem 
is more complicated. 

§156. The Illinois Central Railroad Case. The Illinois Centred 
Railroad case^® before the General Claims Commission involved a 

due process of law and a fair trial is considered as a tort and the claim will be pressed on 
that ground regardless of its contractual origin.” Borchard, Diplomatic Protection of 
Citizens Abroad, pp. 292, 293. 

“If one examines the cases carefully, one j&nds that, so far as they can be said to 
contain any common ground at all, it is the feature of the use of governmental power to 
defeat the obligations of the contract. The types of cases set foith are as follows: (i) 
failure to provide adequate remedies in the local courts against breaches by the state; 

(2) arbitrary annulment by the contracting government without recourse to a judicial 
determination of the terms of the contract or of the legality of the government's act ; and 

(3) various other ‘arbitrary’ acts by the contracting government resulting in loss to the 
private contractor. In all of these cases the distinguishing feature is an interjection of 
governmental power to alter the situation envisaged in the contract. To the extent that 
one party to a contract is able to do this witiiout the consent of the other i)arty, the 
expectations created by the contractual relation are defeated.” Dunn, Protection of 
Nationals, p. 167. 

^ Cy. the statement by Hall, International Law (6th ed.), p. 276: “there is no differ- 
ence in principle between wrongs inflicted by breach of monetary agreement and other 
wrongs for which the state, as itself the wrongdoer, is immediately re^nsible.” Borchard 
criticizes this statement as “technicaBy correct,” but “apt to be misleading ” ... “in the 
case of contractual claims the active notice taken by the state of the wrong done its citi- 
zen is deferred until he has exhausted his loc^ judicial remedies and a denial of justice is 
established, whareas in daims arising out of tort, if chargeabfe to a government author- 
ity, interposition is generally immetSate.” Boxdmdi Qf, dt., p. 282. 

^See cases before the United States-Mexkan Ctadms Cemvendon of 1839, 4 Moore, 
International Arbitratiops; pp. 3425-3428; Case of Hudson’s Bay Co., Uidted States- 
Britidr Claims Comnn^on of 1853, ihai., p, 345S; Eidpedge’s Case, United States- 
Peruvian ClMins Commission <£ 1863^ p. 3460; Be Witt’s C^se, United States- 
Medcan Chums Commission of p. 3466; Kearny’s Cases, Unhed States-Mesican 

Oadms Cctotmisslon r868, pp. 3467-3468. Hubb^s Ca^ U. S.-BritKh 

Coinnr^on of r87t| 3484. The United States-^am^ Qain^ Conv^tion 

ol Peb.aa, 1871, provided ith^t the ari^trators were not to have jurisdiction of claims 
gBO^sring df contract: rU; T^ty Seaies, No, 328-^. ' ' 

j ; p UHA, (BMnois Cejatmi R. Co.) Uiuted Mexman States, ol Commis- 

r9^<p.^ zg. two^ e^es ari^g earlier on motion to dim^iss the«CommBsmn had 

held^iat, the allegation of noE^rfonnance:ol txmttactual obifeations is ap- 

On ^ face Kri the rwrd, h: does not neoessai% folow as a condusion that 
not fdl within te General Clauns iGonventjon,” U. S.A. (Thomas O. 

p. iq; U, S. A. >(JoeejA E: Davies) v. United Mex- 
seems quite mean|n^ss. €>n a motion to d i s m iss the 
: ^ duty to dedde whether or JuifecictiOB. 
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claim for the balance alleged to be due on a number of locomotive 
engines sold by the claimant to the Government Railway Administra- 
tion of the National Railways of Mexico. The Mexican agent moved 
to dismiss on the grounds that the claim was based on an alleged non- 
performance of contractual obligations and was therefore not within 
the jurisdiction of the Commission, and that, the obligation itself not 
being denied by Mexico, no controversy existed for decision. The 
Commission quite properly refused to base its decision upon the de- 
cisions of other international tribunals, but rather upon an inter- 
pretation of the Claims Convention. The salient question was whether 
the opening words of Article I (^^all claims for losses or damages suf- 
fered by persons or by their properties”) must be construed in the 
li^t of the closing words of the same article, providing that claims 
should be decided “in accordance with the principles of international 
law, justice and equity,” to the effect that “all claims” must mean all 
claims for which either government is responsible according to inter- 
national law. This conclusion, the Commission felt, would go too 
far. The only permissible inference would be that they must be 
claims of an international character, not that they must be claims 
entailing international responsibility of governments. It went on to 
say: 

“International daims, needing decision in ^accordance with the principles 
of international law’ may belong to any of four types: 

“a. Claims as between a national of one country and a national of an- 
other country. These daims are international, even in cases where interna- 

^Tbe refusal was proper but the reasons given are hardly valid: ‘‘Before entering 
upon this examination tbe Commission feels bound to state that any representation of 
international jurispnidence, aid especially of the jurisprudence of the Mexican Claims 
Commission of 1868, int^i^d to proclaim in a general way that such jurisprudence was 
either in favor of jurisdiction over contract daims or disclaimed jurisdiction over contract 
claims, is contrary to the wording of the awards themselves. Whatever statements from 
authors in this respect it may be possible to quote, a perusal of the very awards dearly 
shows that not onfer either aHowance or disallowance of contract claims is not their gen- 
eral and universal feature but that it is even impracticable to deduce from them one con- 
sistait S3rstem. A rule that contract claims are cognizable only in case denial of justice 
or any other form of governmental responsibihty is involved is not in them; nor can a 
general rule be discovert accord^ to whkh mere non-performance of contractual obli^- 
tions by a government in its civil capacity withholds jurisdiction, whereas it grants juris- 
diction when the non-performance is acoompankd by sdme feature of the public capacity 
of the government as an authority. . , . Ibe Treaty is this Commisrion’s diarter. It 
must look primarily to the lai^age of rijgt Treaty ... to discover the scope and limits 
of its jurisdiction.” Ibid., p. 16^. The dedrions of other trSbimals axe not a^licable, not 
because no rule of law can be deduced from them, but because they were reniered under 
Conventions which did not contain a waiver of exhaustion of local remedies. C/. the 
comments of Dunn, Protection of Nationals, p. sar. 
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tional law declares one of the municipal laws involved to be exclusively ap- 
plicable; but they do not fall within Article I. 

Claims as between two national governments in their own right* 
These claims also are international and also are outside the scope of Ar- 
ticle I. 

Claims as between a citizen of one coimtry and the government of 
another acting in its public capacity. These claims are beyond doubt in- 
cluded in Article I. 

Claims as between a citizen of one country and the government of 
another country acting in its civil capacity. These claims too are international 
in character, and they too must be decided accordance with the principle 
of international law,’ even in cases where international law should merely 
declare the municipal law of one of the countries involved to be applicable. 

seems impossible to maintain that legal pretensions belonging to this 
fourth category are not 'claims.’ It seems equally impossible to maintain that 
they are not 'international claims.’ . . . The Commission concludes that the 
final words of Article I, which provide that it shall decide cases submitted to 
it 'in accordance with the principles of international law, justice and equity,’ 
prescribe the rules and principles which shall govern in the decision of claims 
falling within its jurisdiction, but in no wise limit the preceding clauses, which 
do fix this Commission’s jurisdiction.” ^ 

§157- Law Applicable to Contractual Claims* Since, in addi- 
tion, the Commission believed that the wording of Article I indicated 
"a broad and liberal spirit underlying and permeating this Treaty,’^ 
it being “well known to have been the purpose of the negotiators to 
have by this Convention removed a source of irritation between the 
two nations and a constant menace to their friendly intercourse,” 
it disallowed the motion to dismiss.^® 

All this is commendable so far as it goes. The Commission has 
jurisdiction over claims which are international in character. A claim 
for breach of a contract betw^n a government of one country and a 
national of another is certainly international in character. The re- 

T7-18. 

^ with i:;es|}ect to contention that no controversy existed for decision because 
M^co did not deny bbHgation, the Conunission said: ^*Non-perfonnance of a con- 
tractnad^ bbhgatioh nKty consist either m Uie denial of the oldigation itself and non- 
petfomaakice as a cqnse<|uenee of sudbi dendal, or in admowledgment of the obligation 
itsdf and hotwifhstandii^ such acknowledgment. In both cases such 

non-pecfprnmiK:e be the basis of a claim cognizable thfe Commission.” P. 20. 

the ca^ fvr dedaon on the merits, the Ctmum^on awarded $1,807,531.36 

plus 1 ^; R A Central R. R. Co.) v. United Mexican States, Opimons of 
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quirement of decision “in accordance with the principle of interna- 
tional law” merely indicates the source of the law to be applied and 
does not constitute a limitation on jurisdiction.^^ But, granted the 
jurisdiction, how is such a claim to be decided “in accordance with 
the principles of international law”? International law contains no 
rules for the decision of controversies involving breach of such con- 
tracts. All that can be foxmd in international law is a reference back 
to municipal law. Under the usual type of convention all the Com- 
mission could do would be to tell the claimant to take the controversy 
into the municipal courts, to exhaust his local remedies. Under this 
Convention it cannot do so. Therefore the Commission itself must 
apply a municipal, in this case Mexican, law.“ It may either be said 
then that the Commission in this case acts as a Mexican tribunal, or 
that it acts as an international tribunal appl3dng Mexican law which, 
for this purpose, has been incorporated into international law. The 
Commission failed to point this out in the Illinois Central case, but in 
several later cases it expressly stated that the law applicable to con- 
tractual claims was Mexican law.^® 

A similar problem arose in the Serbian Loans Case before the Permanent Court of 
International Justice. It was argued that, notwithstanding the consent of the parties, the 
court had no jurisdiction, because the case could not be decided by the application of rules 
of international law. The court said: “Article $8 of the statute cannot be regarded as ex- 
cluding the possibility of thie court’s dealing with disputes which do not require the ap- 
plication of international law. ... All that can be said is that cas^ in which the court 
must apply international law will, no doubt, be more frequent, for it is international law 
which governs relations between those who may be subject to the court’s jurisdiction.” 
Publications of the Court, Series A, No. 20, p. 20. C/. the dissenting opinion of Judge 
Pessoa, ibid.t at p, 62. 

International law will refer the matter to municipal law. But will it give an answer 
to the question of which municipal law? This question arose in the Serbian Loans Case 
before the Permanent Court of International Justice. The Court said: “Any contract 
which is not a contract between States in their capacity as subjects of international law 
is based on the municipal law of some country. The question as to which this law is 
forms the subject of that branch of law which is at the present day usually (Ascribed as 
private international law or the doqtrme of the conflict of la^. The rules thereof may be 
common to several states and may ev«i be established by international conventions or 
customs, and in the latter case may possess the character of true intemational law govern- 
ing the relations between States. But apart froni this it h^ to be. considered that these 
rules form part of municipal law. The Court, which has b^ore it a iM^pute involving the 
question as to the law which governs the contractual obhgatmns at issue, can determine 
what this law is only by reference to the actual nature of these ob%atipns and to the 
circumstances attend^t t^n their creation, though it may, a|sp|ta]k^, ^th account the ex- 
pressed or presumed intention of the partis” ]^Sc^©^ Sej^s A, No. 20, 

p. 41. The Court decided that the coptra^cts Iw^re to taKing into 

account that the loans were contracted hy a a^vm^n |he ^rl&an.laws under 

which the boiHls were issued were printed Wt" .is^^ to 

bearer, and that they were not i^ed at o^ie place. ' , ' ^ v , , f - / 

Sv A. (George W. Cook) p, tJnh^! 3 ^Cexican Stated C^nnio^ of Pomimssippai^, 
1927? P- at p. 320; U* S. A. (Geor^ W- Cocfc) v. J|nhed Btates^^in^ons of 

Commistioners, 1929, p. 266, at p. 268. In a (3aim ansing oiitof legal , services , r^wlpred 
by the claimant to the Mexican government, it was argued the anrtract Void 
under Mexican law. The American agent amtmided that the contract was governed by 
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Supposing now that an examination of Mexican law reveals that 
the claimant cannot recover on the contract under that law. It does 
not necessarily follow that the Claims Commission may not malrp an 
award. The provisions of Mexican law in question may be beneath 
the international standard of justice. The municipal legislation may 
be in violation of a rule of international law as where it provides for 
non-liability for the contracts of a former revolutionary government. 
Or, even where no violation of international law is involved the Com- 
mission may give an award on equitable grounds where there has been 
an “unjust enrichment.” 

§158. Claims for Non-payment of Postal Money Orders. The 
decisions of the General Claims Commission are not always consistent 
with this analysis as a comparison of contractual claims granted and 
disallowed will show. The majority of contractual claims filed fall 
into two classes: claims for non-payment of postal money orders and 
claims arising out of goods sold and delivered or services rendered. 
Most of the money order claims were granted. The first question 
raised under these claims was whether Mexico was under an obliga- 
tion to redeem money orders issued by the Huerta administration. 
The Carranza government had, by degrees, , annulled all acts of the 
government of Huerta. The Commission held that irrespective of 
whether the Huerta government was legal or illegal, Mexico was liable 
under international law for its routine governmental acts, even though 
the result would be that aliens would be placed in a better position 
than nationals.^^ It was than argued that the Mexican Statute of 
Limitations imposing a two-year fw^crifrtive period shouJd be applied 
to deny recovery. The Commission held that the period of limitation 
would not be applied where the claimant had made demand of the 
Mexican authorities before this period expired.^® Two cases involved 

American law l>ecai|se contfeicM in the United States. Hie Com mis s i on held that the 
contact was ya|id n^ei;; eit|iej:iaw. U. S, A. E. Davies) v. United Mexican States, 

Opinio^ » 

^ U. SJi^ V, United Mexican States,, Oltems of Commis- 

: ^ '(Qadife |ir. €00^) Unh^ Mexic^ States, Opinior^ of Commissioners, 

p: U. A^*;{ 5 Prands J. AqMa.} v. United Mexican Opinions of Com- 

missioneri^, was argued that there was no. proof that the inoney orders had 

heau iof ^hiring the twcj 3rear period. The Comniferidn h^d that since 

time m question mox^ opi^ wre not paid when 
ihd bit to claimant that pr^htarion had he^n ma^ was sufficient. 

C/.U. 3 ..Ai n/. United M^acam Sta^,^(^^pns o^jCoimnfesidners, 1927, 

to 'podtag^ dfe mrint had purchased, 
had eazicdkd the stamps withbht the three months’ notice 
re 4 ^^ By te Mexl^ Code. The dahn was gmted. 
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the following facts. A purchased a money order and indorsed it to 
B. Claim was made on behalf of C who, it was alleged, was the undis- 
closed principal of A. It appeared that under Mexican law a money 
order would be paid only to the drawee or to indorsees. The Commis- 
sion held that it would look to the real party in interest and grant 
recovery in favor of an undisclosed principal, but that it would require 
convincing evidence of the relationship between A and C.^® The only 
other question with regard to these money order claims was as to the 
rate of exchange for calculating the awards.^ 

§ 159 . Claims for Goods Sold emd Delivered and Services 
Rendered. In claims arising out of goods sold and delivered and 
services rendered the contention was also made that Mexico was not 
liable because the contract was made with an illegal or revolutionary 
government. The Commission held Mexico liable for goods sold to the 
Huerta government®^ and to a representative of the Carranza gov- 
ernment,®® and for services rendered to a representative of the Car- 
ranza Constitutionalists.®® Several claims were dismissed on a con- 
struction of the contract,®^ and others were dismissed for lack of evi- 
dence to establish the existence of a contract.®® In one of the latter 
cases the Commission enunciated the rule that “to establish before any 
tribunal the existence of a contract with a government, the require- 

S. A. (John A. MjcPherson) v. United Mexican States, Opinions of Commis- 
sioners, 1927, p. 325, recovery allowed; U. S. A. (George W. Hopkins) v. United Mexican 
States, ibid., p. 329, recovery denied because of lack of evidence of legal relationship be- 
tween claimant and drawee or indorsee. 

^ U. S. A. (George W. Cook) v. United Mexican States, Opinions of Commissioners, 
1927, p. 318; U. S. A. (Parsons Trading Co.) v. United Mexican States, ibid., p. 324; 
U. S. A. (FrarKis J. Acosta) v. United Mexican States, Opinions of Commissioners, 1929, 
p. 121 ; U. S. A. (Singer Sewing Machine Co.) v. United Mexican States, ibid., p. 123 ; 
U. S. A. (Esther Moffit) v. United Mexican States, ibid., p. 288. 

^ U. S. A. (Peerless Motor Car Co.) v. United Mexican States, Opinions of Commis- 
aoners, 1927, p. 303; U. S. A. (Parsons Trading Co.) v. United Mexican States, Opinions 
of Commisaoners, 1929, p. 135. 

^ U, S. A. (Amer. Bottle Co.) v. United Mexican States, Oi^ons of Commissioners, 
1929^^. 162. 

^U. S. A. (United l>redging Co.) v. United Mexican States, Opinions of Commis- 
sioners, 1927, p. 394. In the f( 3 lowing ca^ also awards were made on contractual claims: 
goods sold and dehvered— U. S. A. (Adolph Deutz and Charies Deutz) v. United Mexican 
Stat^ C^iinions of Cormnisskmers, 1929, p. 213; U. S. A. (Lee A. Craw) v. United 
Mexican States, ^dd., p. 1; U. S. A. (TODiam A. Parker) v. United Mexican States, Opin- 
ions of Commissioners, '1927, p. 82; service rendered — ^U. S. A. (J. Parker Earlin) v. 
United Mexican States, C^inions of Commissicmers, 1927, p. 162; U. S. A. (Joseph E. 
Davies) v. United Mexican Stales, ibid., p. 197. 

^ U. S. A. (W. C. Greenstreet) v. United Mexican States, Opinions of Commissioners, 
1929, p. 199 ; U. S. A, (Harry H. Hughes) v. United Mbdcan States, Opinioiis of Commis- 
aoners, 1931, p. 

^ U. S. A. (Macedonio J. Garda) t>. Unhed Mexican States, Ophions of Commis- 
sioners, 1927, p. 146. 
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ments are more rigorous and exacting than when the contract is between 
private persons.” ^ Several cases involved the question as to whether 
the person with whom the contract was made had authority to bind 
the Mexican government.®^ A group of cases involved the discharge 
of American employees of the Mexican National Railways during the 
occupation of Vera Cruz by American forces. The Commission prop- 
erly held that the discharge of these employees was a legitimate meas- 
ure of defense during an emergency, irrespective of whether or not a 
technical state of war could be said to exist.®® 

§ 160 . The Cook Case. Two cases are of particular interest and 
deserve extended consideration. The Cook case®® involved a claim 
for school benches sold to the Mexican Ministry of Public Instruction 
and Fine Arts. The contract was made with Soldrzano, a salesman 
employed by the firm of Mosler, Bowen & Cook. The firm was not 
mentioned in the contract but it was known to the Ministry that the 
firm was the principal and would make deliveries. The Commission 
disallowed a claim on behalf of the owner of the firm. It stated that 
under Mexican law a principal could not recover on a contract made 
by an agent in his own name unless the agent were a “factor,” which 
Soldrzano was not. Whether or not this was a proper construction of 
the Mexican law,®* it would seem that an award should have been 

^ U. S. A. (Pomeroy^s El Paso Transfer Co.) v. United Mexican States, Opinions of 
Commissioners, T931, p. i. See w/ra, p. 278. 

Contracts were made with the Indukrial Agent of the Mexican National Railway's. 
Claims dismissed. U. S. A. (American Short Horn Breeders^ Ass.) v. United Mexican 
States, (pinions of Commisaoners, 1927, p. 280; U. S. A. (Waukesha County Holstein- 
Friesian Breeders* Ass.) v. United Mexican States, ibid., p. 285. 

^U. S. A. (E. R. KleBey) v. United Mexican Stat^ Opinions of Commissioners, 1931, 
p. 82; U. S, A. (Halifax C. Clark) v. United Mexican States, ibid., p. 94; U. S, A. 
(J. E. Dennison) v. United Mexican States, ibid., p. 96; U. S. A. (B^ M. Hendry) v. 
United Mexican States, ibid., p. 97. 

^ U. S. A. (George W. Cook) v. United Mexican States, Opinions of Commisaoners, 
1929, p. 266. 

^ There are three t}^es of agents under Mexican law: mandaiario, comidonista and 
factor. The mtmdato is a relatior^p under the dvil kw. In the Federal Civil Code of 
1883 it was defined as a power given to the agent {mandatario) to act on bdiaK of his 
primripal in the name of the Mter (Art. 2342). No provision was made for the case 
where the mandatario contracts in Us own name. In the Federal CSv 3 Code of 1932 it is 
express^ pro^vided that where the mandatario contracts in his own name, his principal may 
not sti9 the thirii party (Art^ 2361). The Commercial Code provides that "the mandato 
appficamie to concrete acts of commerce is caBed comisidn mercantU,** the agent being 
known as cofmdonisia (Art. 2^73}. No e!q>ress provsion is made as to tl» ri^ts of the 
prindpal ^ sue rite third party when the comisionista contracts in his own name, but in 
oSttT ci^ kw counti^ it is clear that the principal has no right of action. 3 Lyon>(ken 
^ Roaaull, TtaM commercial (5th ed., Baris, 1923), p. 474; Nedieria^ Com- 

merd^ Aril 78^ Itah^ Commercial Code, Art. 381; Spanish Commerdal Code, 

Ari 246. A f(ktbr m^y eontrafct in his own name and ^ve Ms principal a right of suit, 
but a factb^ is by the Mexican Commerdal Code as one who has the management 
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made on equitable grounds. Mexico had received the benches and had 
been unjustly enriched. This decision is clearly contrary to the deci- 
sions of the Commission in the money order cases.®^ 

§ 161 . The Dickson Car Wheel Case. In iht Dickson Car Wheel 
case®^ the claimant had sold car wheels to the National Railways 
of Mexico in 1912. In 1914 the Mexican government took possession 
of the lines of the National Railways and kept possession until 1925. 
No payment for the wheels was ever made. The United States con- 
tended that the government became substituted for the rights and 
obligations of the National Railwajre, that the taking over of the lines 
had prevented the National Railways from fulfilling its contract, and 
that the government had obtained an imjust enrichment. The Com- 
mission disallowed the claim. It showed that the National Railways 
continued to exist at all times as a juridical entity against which the 
claimant possessed a legal remedy. With respect to the contention 
that Mexico was liable because the government had prevented the 
National Railways from fulfilling its contract, the Commission held 
that, “a state does not incur international responsibility from the fact 
that an individual or company of the nationality of another state 
suffers a primary injury as the corollary or result of an injury which 
the defendant State has inflicted upon an individual or company irre- 
spective of nationality when the relations between the former and the 
latter are of a contractual nature.” The holding was supported by 
the demonstration that there had not been any internationally illegal 
act on the part of Mexico, which had only taken possession of the 
property of its own nationals. It was also said that no unjust enrich- 
ment existed because the government had agreed to indemnify the 
National Railways when the lines were returned to private noanage- 
ment. 

of the estal>lishment or is authorized to enter into contracts with regard to all niatters 
referring to the establishment (Art. 309). Solorzano appears to have been merely a 
salesman employed by the firm and was clearly neither a cQinidofmta nor a factor^ It 
would seem 4 at the Mexican law in force at the tin^ did not ej^essly exclude suit by the 
principal. Tlie Comniission admits that whether suit could be brou^t by the latter must 
d«)end on the intention of the parties. It is significard in this reject the contract 
wa^ prepared by the firm, that the dahnant agreed that Sdi 6 rxano; 4 hb 4 ^ aign the con- 
tract, and that Soldrzano was pi^nt, 'rth® Commission plac^ some yei^t on the curi- 
ous case Of Elhinger Actien Gesdlschaft v. Qaye, L. R., 8 Q.B. 31^ (7873) r w^ch refused 
to permit suit to be brought by an alieu priWpal of an agent wtfeo had contracted 

ip his own n^e. But, an En^ish case hard^ to be ^ construc- 
tion of a M^can contract. Particulariy the McBherspn case, supra, note r9. 

S. A. (Dickson Car Wheel Co.) Bnited Mexijtah Btatea, Dpimans of Comn^- 
sioners, 1931, p. i 7 S- ^ . i ! 
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It is difficult to form an opinion of the correctness of the decision 
in view of the conflict of testimony as to whether the National Rail- 
ways had any assets. The majority of the Commission stated that it 
did have assets, but it was shown that the National Railways had 
excused its failure to pay on the ground that all its assets had been 
taken over by the government. The interesting question as to the lia- 
bility of a government to alien creditors of a national whose property 
has been taken away by it has been discussed elsewhere.®® 

§ 162 . The Howard Case. With one exception, the Mexican 
Claims Commissions dealing with revolutionary claims had no occa- 
sion to consider the question of jurisdiction over contractual claims.®* 
The exception is the Howard case ®® before the British-Mexican Com- 
mission. The claimant owned a house which had been occupied by 
various revolutionary leaders who paid him rent. Claim was made 
for the difference between the rental value and the amount paid. 
Mexico moved to dismiss on the ground that the acceptance of rent 
gave rise to a contractual relationship over which the Commission had 
no jurisdiction. The Commission disallowed the motion to dismiss 
on the ground that no contractual relationship had arisen becaiKe 
the acceptance of the rent by the claimant was not voluntary but had 
been forced upon him by the revolutionary leaders.®® At the same time 
the Commission thou^t it necessary to state “that until now it has 
not yet had to deal with the question whether it is competent to take 
cognizance of claims arising out of contractual relations. This ques- 
tion will have to be examined and decided as soon as a claim of this 
nature comes up for decision.” Apparaitly, the Commission forgot 
this promise. A subsequ^t case invcftved a claim for compensation 


^See supra, p. 125. 

®*Two cases invblvii^ contract claims were dedded by tbe Itali an -Mezican Claims 
Commission. In one of th^, tbe claimant had contracted to furnish information on 
agriculture to the Mbxican government in 1910. Paym^its were continued xmder the 
Madero and Huerta governments, but October 15, 1914, the Secretary of Agriculture 
refused to pay for services previou^ rendered. The Comnnssion held that no award could 
be rendered, because the cai]ic^lation of the contract was not a revolutionary act, but rec- 
ommended that the f^lflhnartt 'be paid $40 pesos as a matter of grace. Case of Giovanni 
Rosa, I>ecjdon No. 7 (unpul^lished) . Ihe other case mvolved a claim by an Italian 
cbnopahy on a contractual assigned to it by a Mexican company. The Commission 
held that it had Wyunsdie^on over a claim whidi was Mexican in origin. Case of Lange 
& Co., Pet^oh <ur^»djell^bed). In neither case was th^ any &ciKsion of juris- 

(hcUoh ovek cbnti^ ^anns. 

^ Ca^ ^ Sampet Howard, British-Mexican Comnussion, Further Decisions 

made in favor of the c^lmant. Case of James Ham- 

^01^4^ Commission, Further Pensions and Opinions, p. 226. 
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for wood and timber supplied by the claimant to revolutionary and 
counter-revolutionary forces. The Commission disallowed the claim, 
stating very briefly that it found nothing to prove that the claimant 
company, in supplying wood and timber, acted under violence and 
not voluntarily in the course of business, and that it could not regard 
an order to supply fuel as an act of forces covered by the Convention.®'^ 

”Case of the Suchi Timber Co., Ltd., British-Mexican Commission, Further De- 
dsions and Opinions, p. 246. 



CHAPTER 10 


THE CALVO CLAUSE 

§163. Definition of the Calvo Clause. In 1870 the Argentinian 
writer Calvo enunciated the doctrine that aliens are not entitled to 
more than national treatment.^ This is the Calvo Doctrine, a concep- 
tion which has failed to receive recognition as a principle of interna- 
tional law, but one which fathered the ubiquitous and difficult 
problem of the Calvo Clause. The Calvo Clause, in its various mani- 
festations, represents an attempt by the Latin-American nations to 
give concrete embodiment to the Doctrine. In its most typical form, 
the Calvo Clause is a stipulation in a contract between an alien and 
a government whereby the alien agrees not to call upon his government 
for protection in all matters arising out of the contract. The form of 
the Clause shows many variants. It may be an agreement to resort 
to private arbitration or to the local courts with regard to disputes 
arising out of the contract; or a promise not to seek diplomatic pro- 
tection vmder any circumstances; or an agreement that the alien shall 
be considered as a national for the purposes of the contract. Nor is 
the Clause limited to contracts. It is to be found in constitutions and 
statutes. 

§164. History of the Calvo Clause. The history of the Calvo 
Clause in international case-law iwevious to the Mexican Claims Con- 
ventions is a confused <me.^ In dght cases the Clause was held to be 
a bar to an international claim.® Tliree of these were deciaons by 

^ See j Le droit mternationaL (Paris, 1870), sec. 290. Hie doctrine was elaborated in 
subsequent ^tions. See the cots^iendiuin of s^temaits from the fifth edition of Catvo’s 
work in Borchard, Diplomatic Protectwn of Citizens Abroad, p. 792. 

^See generally, ^rdiard, Diplomatic Protection of Citizens Abroad, Ch. IV; Bagle- 
tcm, Responsibifity of States in International Law, 168-176; Raiston, Law and Pro- 
cedure of International Tmbunals (rev. ed.>, pp. $^2 ; Sunimers, "Ihe Calvo Clause,’’ 
19 Virginia Law R.ev, (1933)? P» 4S9* 

® Case ^des, .NoWe i Garrison, United States-Veneafuehin Commisaon of 188S, 

4 infdniihJinal Arbitrati^ p. 354S (dictum) ; Case of ilamgan, Bradley, Clark 

&*C®^ Umted §t^-V^e2udan Commission of 1885, tbM,, p. 3564; Case of Tehuantepec 
Sh^it Camd Co-^UniW States-Medcan Conm^on of 1^68, ibid,, p. 3132; Woodruff 
Ca^, U^lMIStates-iVenezildan Commission of 1903, l^dston, Venezudan Arbitrations 
of 1903, p, 131 ; D^&oco ^amship Co. Case, Unffed States-Venezuefcin Commission of 

18S 
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Umpire Barge of the American-Venezuelan Commission of 1903 * and 
exhibit such contradictions and confusion of thought that they are 
entitled to little weight.** In two other cases,® the question of the 
validity of the Calvo Clause was not involved in the decision. In an- 
other case ^ serious doubts were expressed as to whether the Clause 
would be valid in the event of a denial of justice, and in still another 
case® it was said that the Clause did not “obligate foreign govern- 
ments.” Eleven cases have denied the validity of the Calvo Clause.® 


1903, ibid., p. 72; Turnbull Case, United States-Venezuelan Commission of 1903, ibid., 
p. 200; Kunhardt Case, United States-Venezuelan Co mm ission of 1903, ibid., p. 63 (dic- 
tum) ; Nitrate Railway Co. Case, Anglo-Chilean Commission of 1893, 2 Redamadones 
presentados al Tribunal Anglo-Chileno, p. 320. Cf. Case of Roferio & Co., Bra^an- 
Bolivian Commission of 1903, Helio Lobo, O Tribunal Arbitral Brasiliero-Boliviano 
(Rio de Janeiro, 1910), p. 72, abstracted in Ralston, Law and Procedure of International 
Tribunals (rev. ed.) , p. 69. 

^The Woodruff, Orinoco Steamship and Turnbull cases. Supra, note 3. 

® The following is a typical comment on the Barge opinions: *‘These contradictory 
decisions, absurdly reason^, and resulting in mutually destructive condusions, fit only 
for opera bouffe, would afford material for the gaiety of nations, were it not that the 
ripple of laughter dies on the lips when we consider the gross injustice thus perpetrated 
on private claimants.” Clarke, ^‘Intervention for Breach of Contract or Tort Committed 
by a Sovereignty,” Proceedings of the Amer. Sodety of International Law, 1910, p. 162 ; 
and see Correspondence Relating to Wrongs Done to American Citizens by the CJovem- 
ment of Venezuela, Senate Doc. 413, 60th Cong., ist Sess. (1908), pp. 79 -^ 4 * 

® The Beales, Noble & Garrison, and Kuhnhardt cases. Supra, note 3. 

^ The Flanagan case. Supra, note 3. 

®The Nitrate Railway case. Supra, note 3. 

® Borchard, Diplomatic Protection of Citizens Abroad, pp. 805-808, has divided these 
cases into three dises. (i) Those in which the decision was on the ground that it is 
b^ond the competence of an individual to contract away the superior right of his gov- 
ernment to protect him: Rudloff Case, United States-Venezuelan Commission of 1903, 
Ralston, Venezuelan Arbitrations of 1903, p. 182,* Martini Case, Italian-Venezuelan Com- 
mission of 1903, ibid., p. 819 ,* Selwyn Case, Briti^-Venezuelan Commission of 1903, ibid., 
p. 322. (2) Those in which die decision was on the ground that the action of the govern- 
ment in annulling the contract without first appeding to the local courts relieved the 
claimant from the stipulation not to make the contract a subject of international claim: 
McMurdo Case, Unffed States-Portuguese Commission of 1891, Moore, International 
Arbitrations, p. 1865; North and South American Construction Co. Case, United States- 
Peruvian Commission of 1868, ibid., p. 1643 ; MBHgan Case, United States-Peruvian Com- 
mission of 1868, ibid., p. 1643. (3) Those in whi^ the dedsion was reached by holding 
that the daim arose out of some violatwn of property rights: American Electric and 
Manufacturing Co. Case, United States-Venezuelm Coaunfesion of 1903, Rakton, Ven- 
ezuelan Arbitrations of 1903, p. 246; Del Genovese Case, United States-Venezuelan Com- 
mission of 1903, ibid., p. 174,* Coro and La Vela Ry. and Improvemait Co. Case, United 
States-Venezuel^ Commisrion of 1903, Report of Roi)ert C. Morris, Senate Doc. 317, 
58th Con^., 2d Sess. (1^4), p. 69; Ai^fagasta ^nd BoHvia Ry. Co. Case, Anglo*-Chii^ 
Commission of 1^3, 3 Reclamadones pre^tados al Az^lorQuleno, p. 699; 

Stirling Case, Angfi>-Chfl^ Cbmmisaon of 1893, i tdwLy p^ 128L ia some of the cases 
dted two of thtee grounds ^ given as the basis for the ^dedsidn, . t , ^ , 

In several cases before tl^ Mixed Arbitral Tribune set up urider the Treaty of 
Peace, it was held that an ajrfaitr^n danse in a private c^dtract tfidinot deprive the 
Mixed Tribunal of jurisdiction. Petit et Cie. v. Gasnali-Bd^an Mtod Ari^itral 

Tribunal, 1 RecueU des Jhdsions des Tribunmx ArbiPtmM Mh:ks^ p.. 401 (1923); 
Goulley v, S. A. Bosphore, Franco-Biitearian^ Mixed Arbitn^ 3 Md., p, 4ro 

(1925); Gouveifiemdit helleiHqtie v. ViicaB GracoiCermmi Mixed Arttoal 

bunsd, 3 p. 887 (192s), ^ ' 1 
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§165. The North American Dredging Case. Several cases in- 
volving the Calvo Clause were decided by the recent Mexican Claims 
Commissions. The first of these was the North American Dredging 
case before the United States-Mexican General Claims Commission. 
The claimant had entered into a contract with the Mexican govern- 
ment to dredge a harbor. Article 18 of the contract read as follows: 

The contractor and all other persons who, as employees or in any other 
capacity, may be engaged in the execution of work under this contract, either 
directly or indirectly, shall be considered as Mexicans in all matters, within 
the Republic of Mexico, concerning the execution of such work and the ful- 
filment of this contract. They shall not claim nor shall they have, with 
regard to the interests and the business connected with this contract, any 
other rights or means to enforce the same than those granted by the laws of 
the Republic to Mexicans, nor shall they enjoy any other rights than those 
established in favor of Mexicans. They are consequently deprived of any 
rights as aliens, and xmder no conditions shall the intervention of any foreign 
diplomatic agents be permitted, in any matter related to this contract.^^ 

'The United States, on behalf of the Dredging Company, asked 
for the recovery of damages alleged to have been suffered by the 
claimant in consequence of various acts of Mexican officials. The 
Commission assumed that the claim was based merely on a breach 
of contract; a misleading assumption, which, as will be shown below, 
resulted in far-reaching consequences. The Commission unanimously 
sustained a motion by the Mexican agent to dismiss the claim. An 
alien, it said, may not deprive “the government of his nation of its 
undoubted right of applying international ren^ies to violations of 

S. A. (North Amerkau Dre<Jgii^ Co.) v. United Mexican States, 1927, p. 21, 
For comments on this ease see "Decisions of the Qairo Commission, United 

States and Mexico>^' 20 Anfer. Journal? of Law (1926), p. 536; Hyde, “Concerning 
AttOTipts by Contract to Restrict IpterpoSitkm,*’ 21 ibid, (1927), p. 298; Summers, "The 
Calvo Clause,^’ 19 Vir^nla Law Rev, <1933), p. 45^; Case nc^, 27 Columbia .Law Rev. 
(1927), p. 741. 

^The Spani^ text as produced by tibe American Commissioner in U. S. A. (Inter- 
national ri^eries Co.) v. United Mexican States, Opinions of Commissioners, 1931, p, 206, 

at 260 iseads^ M , ; ^ ■ ■ ? * ^ i 

contratis^ y todas las personas que como emi^eados 0 con cualquier otro ^r^er, 
tomaron i^tle m la cOnstrocribh de’ m gran obra dbjeto de este constrato, directa o 
mdiroctoe^tey co^d^tandos comos mexicanos en t^o lo qm se i^adone, dentro de 
k, RepdbHca, con la bfeoiddn de tal obra y con el feumplimietito ^ este <^ntrato; sin 
^alegaaf a los interest o n^odos reladonados coh &t€, ni tener 

otrosd^fe^ofM d6 harcerlos valer, que los cjue las kyes de la Repdbfica conceden 

a los ihW^o^jp^TO^arde ostros nds €|ue los esfeibleddos a Ihvor de a^os; quedando, 
ea donisecten^ ^Vados de todo derecho de extranjada, y sin que por ningdn motivo 
sea |fe«^vlnd 5 n de ag^ites <fiploim 4 dcos ext^jeros ^ ningdn asunto que 

se tekcidnd ' 
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international law committed to his damage.” Article 18 of the con- 
tract did not amount to a waiver of the ri^t of the claimant “to apply 
to his government for protection against the violation of international 
law (internationally illegal acts) whether growing out of this contract 
or out of other situations.” This clause in the contract is merely a 
promise by the alien not to invoke or accept “the assistance of his 
government with respect to the fulfillment of his contract and the 
execution of his work thereunder.” The Calvo Clause, then, is inter- 
preted to be a contractual stipulation to exhaust local remedies within 
a limited sphere. 

§ 166 . The Same: Interpretation of the Contractual Stipula- 
tion. This interpretation of Article 18 of the contract is a crucial point 
of the case. The Commission stated emphatically that: “If it were 
necessary to so construe Article 18 of the contract as to bind the 
claimant not to apply to its government to intervene diplomatically 
or otherwise in the event of a denial of justice to the claimant growing 
out of the contract declared upon or out of any other situation, then 
this Commission would have no hesitation in holding such a clause 
void ab initio and not binding on the claimant.” “ Such, the Com- 
mission thought, was not the meaning of this contractual clause. 

“Reading this article as a whole, it is evident that its purpose was to bind 
the claimant to be governed by the laws of Mexico and to use the remedies 
existing under such laws. The dosing words ‘in any matter connected with 
the contract’ must be read in connection with the preceding phrase 'in every- 
thing connected with the execution of such work and the fulfillment of this 
contract’ and also in connection with the phrase ‘regarding the interests or 
business connected with this contract.’ In other words, in executing the con- 
tract, or in putting forth any claim ‘regarding the interests or business con- 
nect^ with this contract,’ the claimant should be governed by those laws 
andv remedies which Mexico had provided for the iwotection of its own 
dtizens.” “ 

This, it is submitted, is a rather disingenuous construction. Of 
course, the company agreed to be governed by Mexican law on an 
equality with Mexican dtizens. The first two sentences of Artide 18 
are dear. But the last sentaice states that: “They are consequently 
deprived of any rights as aliens, and under no conditions shall the 

“Opinions of Commissioners, 1927, at p. 33. 

^Ibid., p. 27. 
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intervention of foreign diplomatic agents be permitted, in any matter 
related to this contract.” It would be absurd to conceive that the 
intention of the parties was to bar foreign diplomatic agents from in- 
tervening in matters before Mexican courts. Diplomatic intervention 
would normally take place in the event of a denial of justice or “con- 
fiscatory” breach of contract, and it seems a perversion of language 
to say that such a situation would not be the result of matters related 
to the contract.^ 

§167. The Same: Exhaustion of Local Remedies. Having in- 
terpreted Article 18 to be merely a contractual stipulation to exhaust 
local remedies, the Commission met a real hurdle in the provisions 
of the Claims Convention. Article V of the Convention reads: 

The high contracting parties, being desirous of effecting an equitable set- 
tlement of the claims of their respective citizens, thereby affording them just 
and adequate compensation for their losses or damages, agree that no claim 
shall be disallowed or rejected by the Commisaon by the application of the 
general principle of international law that the legal remedies must be ex- 
hausted as a condition precedent to the validity or allowance of any claim. 

If all the Calvo Clause requires is an exhaustion of local remedies 
before invoking diplomatic protection, is not Article V of the Conven- 
tion decisive in requiring the Commission to take jurisdiction? The 
Commission bounded over the hurdle with admirable nonchalance. 
Article V is applicable only to claims which are “rightfully” presented 
to the claimant’s govemmmit.^® Where the claimant by his act of 

^^Dunii, Protection of Nationals, p. 17, offers a theory which would support the 
G^eral Claims Coaomis^im’s interpretation; ^Private contractors are usually not un- 
willing to include clauses binding them to have recourse to local remedies in the event 
of non>perfonnance by the govemm^t. But it is har^ to be siQ)posed diat this is a 
conscious, voluntary accej^ance by the individual ccmtractor of an the risks of leases 
arising under the contractual relation, including those which may be brought about by 
action of the govemmeht outade of Its rdk as a contracting party. The diances are that 
the private contrmdor, in sibling a contract contmning a Calvo Clause, foresees only those 
types of possible loss that are commonly associate with the contractual rek^n in 
general.” 

In Rep. frangaise {Oeorges Pinson) p, Etats-Uhb mexk^ins, Juri^midence de la 
Gommisabn franccMnericaine, des Reclamations, at p. 24, Presiding Commfeaon^ Verzijl 
slated by way of obUer that the paralM ardde of the French-Mezican Claln^ Convention 
'*expre^y” ext^del the principle of the Calvo Clause. 

It is conceiv^e that tk^ word “ri^tfuHy” is here used with a moral rather than 
a > legal OQimotatlon. This is strengthened by the kngu^ of the Comwsmm throughout 
iAe ^^in^nr the daimmyt ‘^wilfulfy ignores” his agreemoat; he had ‘‘waived his ri^t to 
^ Jf no eompetait authorhies exited in Me^cico; as if he were engaged 
in hitting Si cimt|act in an inferior country subject to a ^ptem of capsulations.” The 
prese^ that a moral argument may have, force in view of the 

I^ovi^n thsE^ ^ See^bn is to be “in accordance widi the prtnch^les of international law, 
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presentation violates a contractual stipulation with the respondent 
government, the presentation cannot be called “rightful.” The ratio 
decidendi is then stated in language which charmingly mingles legal 
doctrine and rhetorical argumentation: 

Where a claim is based on an alleged violation of any rule or principle of 
international law, the Commission will take jurisdiction notwithstanding the 
existence of such a clause in the contract subscribed by the claimant. But 
where a claimant has expressly agreed in writing, attested by his signature, 
that in all matters pertaining to the execution, fulfillment, and interpretation 
of the contract he will have resort to local tribunals, remedies and authorities, 
and then wilfully ignores them by applying in such matters to his govern- 
ment, he will be held bound by his contract and the Commission will not take 
jurisdiction of his claim.^'^ 

At first glance the principle thus stated has all the merits of com- 
promise. No need to enter into discussion of the extent to which the 
alien can bind his government. His government caimot be bound. But 
he has violated a provision of his contract by calling upon his govern- 
ment to intervene and he must suffer the consequences. Unfortunately, 
the Commission’s actions do not fit its words. It holds itself to be 
without jurisdiction. Yet can a failure to observe a term of a contract 
vitiate jurisdiction? The question seems to bear its own answer. One 
must probe deeper to find support for the rule. 

To begin with, we need to know how it comes about that the 
Commission is called upon to decide a case supposedly involving noth- 
ing more than a breach of contract. As we have seen “ the crux of 
the matter lies in Article V of the Convention which, by obviating the 
requirement of local redress, permits the Commission to decide cases 
by resort to municipal law where international law provides for a ref- 
erence back. Apfdy this to the North American Dredging case. TTie 
Dredging Company agreed not to call upon its government before 

justice sad e<]uity.” Tbe ComiaissieB, however, does not clearly place. its holdiog cat such 
iBOral grouiKk. Prof. Boichard doubts wheUier Artide V of Uie Conv»kti<m k SBScq>tible 
of the interpretation given it hy ^ G(nainissio% bet <tbiB|ks<Uiie ec^dusioii may be sus- 
taiiKd *‘as a matter of ezpe(£ency and See of 'the Claims 

Commisaons, Umted States and Mesco,"^ so c^ilntdiational Law; (1926) , 

p. 536, at p. S40. Moreov», k does mot seem t|d:.Cen 3 MB 5 ^ iWass justi&d in sagdi* 

that die cJaimant “wilfally the potum 

te dismiss, and the Memorial had alleged the of imrioUB Mexican 

authorities including the D^rtments Sach^dha^ Cdmman&athoDS’and Pot^ Woiln. 

“Ofnnionsof Comnnsaonets, 1927, p-iaJ.) i t i j. i ■ t . 

178. = > 
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exhausting local remedies. Let us accept the Commission’s interpre- 
tation that this is what the company undertook. The contract is gov- 
erned by Mexican law, and it is to that law that the Commission must 
look in deciding whether there has been a breach. The Dredging 
Company has assumed an obligation under Mexican law to exhaust 
local remedies. It so happens that an international law rale operating 
between the two governments concerned has the same content. Ar- 
ticle V provides that no claim shall be disallowed “by the application 
of the general principle of international law that the legal remedies 
must be exhausted as a condition precedent to the validity or allow- 
ance of any claim.” This removes the application of the international 
law principle. The principle of Mexican law embodied in the contract 
still operates as between the claimant and the Mexican government. 
The result achieved by the Commission is then easily supported by 
saying that the Commission has no jurisdiction because Article V of 
the Convention is not applicable, and the logical consequences of the 
Illinois Central case permit jurisdiction to be taken only where the 
article can be applied. 

Such a justification of the rule in the North American Dredging 
case bears the unfortunate stigmata of ex posto facto rationalization, 
but it has at least the merit of making the rale there emmciated some- 
thing more than a restatement of a settled principle of international law, 
and the greater merit of avoiding the curious conception of daims 
“ri^tfully” presented. It means, however, that the North American 
Dredging Case can only be aj^licable in a situation where a Cmn- 
mission fimctions under a provision like that of Artide V. 

§168. The Samie: AJlegatiorB in the Memorial A more serious 
defect in the Dredghtg case remains to be considered. It has been 
mentioned above that the General Claims Commission assrimed that 
the claim was bcced on breach of contract. This assumption colors 
the wh(^ of the decision. Howerver, a study of the memonal of the 
United Stetes'shbws tin? assumption to have bwn wrong. The United 
States pot only a failure of paymait by Mfexko, but also the 

sto^ingrbf work ‘T>y artnixary orders of the Inspector of the Mexican 
FeSfe^ apS the Qlegd detention of a dredge and some 

case came for decision on the Mexican agency’s 

! % r'TvH M v'.i-ri- ■ i ■ '■ ■ 

. '■ by tine Me:dca& Coiamisiouer in ibfe in the Inter- 

CS^i is worthy of note &at in ithis case as in lhat of the North 
Ain^i($» the American ^ency .maintained fliat the question was 
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motion to dismiss, under which all the allegations of the memorial 
must be taken as confessed.^® The failure to take into account these 
allegations cannot but result in a substantial weakening of the force 
of the decision. 

§169. Influence of the North American Dredging Case. De- 
spite the criticism to which the opinion in the North American Dredg- 
ing case is open, it has had an important influence. It has generally 
been accepted to this extent: a contractual stipulation which purports 
to bind the claimant not to apply to his government to intervene in 
the event of a denial of justice or in respect of violations of interna- 
tional law is void, but a contractual stipulation that the local courts 
shall have exclxisive jurisdiction over all matters pertaining to the 
contract is valid and binding on an international tribunal.^^ This, in 
effect, is nothing more than a restatement of the well-settled rule that 
local remedies must be exhausted.^ 

not one of non-fulfillment of contract, but one of international delinquency incurred 
rectly by the state, of a denial of justice, of a wrongful act, and thus the memorial of said 
claim spoke of interruptions to Sie work owing to arbitrary orders given by Mexican 
officials, of the wrongftU detention of a dredge and its accessories, and of two launches 
which were a total loss. Notwithstanding die aspect given to them by the American 
Agency, the facts were held by this Commission to be matters relating to the contract 
to which the North American Dredging Company of Texas was a party ” Opinions of 
Commissioners, 1931, p. 220. 

^United Mexican States (El Emporio del Cafe) v, XJ. S. A., Opinions of CommiS" 
sioneis, 1927, p. 7. 

^The League of Nations Preparatory Committee for the Conference on Progressive 
Codification of International Law sent out a questionnaire to various governments con- 
taining the question: “What are the conditions which must be fulfilled when the individual 
concerned has contracted not to have recourse to the diplomatic remedy?” The British 
(government replied: “BGs Majesty’s Government in Great Britain accept as good law 
and are content to be guided by the decision of the Claims Commission between the 
United States of America and Mexico in the case of the North American Dredging Com- 
ply of Texas of March 31st, 1926, printed in the volume of the ‘Opinions of Commis- 
sioners,’ p^e 21. It is laid down in this opinion that a stipulation in a contract whidi 
purports to bind the claimant not to apjfiy to his Government to intervene diplomatically 
or otherwise in the event of a denial of justice or in the event of any violation of the njles 
or principles of international kw is void, and that any stipulation which purports to bind 
the claimant’s Government not to intervene in respect of violations of international 
law is void, but that no rule of international law prevents the inclusion of a stipulation 
in a contract between a Government and an alien that in ail matters pertsdning to the 
contract the jurisdiction of the local tribunals shall be complete and exclusive, nor does 
it prevent siA a stiiralatkm being ol^igatGry in the absence of any spedal agreement to 
the contrary between rim two Governments eoncemed, upon any international tribunal 
to which may be submitted a claim arising out of the contract in which tbe stipulation is 
inserted.” Conference for the Co<fifieation of intemationsfl Law, ResponsiblHty of States 
for Damage Caused in Their Territory to the Person or Property plJPojrefeners, League 
of Nations Document C. 75, M. 69. 1929. V, p. 1^4. And see E^^on, Respon^ility of 
States, p. 173, note 4$, where it is said that ^e Drwiging case qpimon “seeins to offer the 
most complete exposition of the Calvo Clause in omtracts whidi has yet heea made.” 

^ In consequence, Eagleton says riiat the Cj^vo Clause “mu$t; be yarded as a su- 
perfluous statement of the rules upon winch re^i^Mity is founded.” RespoisibiBly of 
States, p. 168. 
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§ 170 . The Internatioiial Fisheries Case. The International 
Fisheries case®* also arose before the General Claims Commission. 
A contract-concession, containing a Calvo Clause®* essentially simi- 
lar to that involved in the Dredging case, had been concluded with a 
Mexican company, La Pescadora, S. A., in which the claimant owned 
985 out of the 1000 shares. The concession had been cancelled by 
the Mexican Government in 1917 in reliance on a provision in the 
concession. The American agent argued that the Calvo Clause was 
not binding on the claimant because it had been agreed to by a Mexi- 
can national and not by it, and that the cancellation of the contract 
constituted an arbitrary act and a denial of justice. The Commission 
(with the American Commissioner dissenting) dismissed the claim 
for lack of jurisdiction. It pierced the corporate veil to hold that the 
daimant was bound by the agreement made by La Pescadora, and it 
foimd that under the contract the Mexican government could properly 
cancel the contract by administrative decree. There was no denial of 
justice, it felt, since judicial remedies were open to the daimant. 

§171. The Mexican Union Railway Case. The Mexican Union 
Railway case®® before the British-Mexican Commission is more in- 
teresting. The daimant constructed and operated a railway under a 
concession from the Mexican government, containing the following 
clause: 

The Company shall always be a Mexican Company even thou^ any or 
all of its members should be aliens, and it shall be subject exdusivefy to the 
jurisdiction of the courts of the Rqmblic of Mexico in all matters whose cause 
and right of action shall arise within the territory of said Republic. The said 
Company and all aliens and successors of such aliens having any interests in 
its business, whether as shareholders, enqjloyees or in any other capadty, 
shall be considered as Mexicans in everything rdating to said conq)any. 
Tliey shall never be entitled to assert, in r^ard to any titles and business con- 
nected with the company, any rights of alienage under any pretext whatso- 

^ U. S. A. (Litemational Fisheries Co.) t>. United Mexican St^es, Ofanions of Com- 
Biisaoners, 1931, p. so). 

^“Ihe CoBcesaooary Company whosoever diaB snored in its ri^fs, even though 
aB or some of its members may be s^eas, shall be subject to the JuristfictioB of the Courts 
of the In aB matters the cause mid action of which take place within its ter- 

litoiy. It shaS never daim, with respect to matters omnected wtth this contract, any rights 
as an alimi, under asty form whatsoever, and shall enjoy only the ri^ts and measures 
for enfordag tirom the laws of the Republic aSo^ to hfoxkans, fordgn hplomatic 
agents l>di% uasdde therefore, to iutorvene in smy manner with ration to the said 
maftters.” . . , 1 . 

^ Uecidcma and Ojdnkms of Commissioners, p, 
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ever. They shall only have such rights and means of asserting them as the 
laws of the Republic grant to Mexicans, and foreign diplomatic agents may 
consequently not intervene in any manner whatsoever.^ 

The claimant alleged a long series of acts resulting in loss, includ- 
ing lack of protection, depredations by government and rebel forces, 
forced acceptance of paper currency, requisitions, and arbitrary threats 
to cancel the concession. A majority of the Commission allowed a 
motion to dismiss. 

The decision is largely based on the Dredging case, the considera- 
tions of which the Commission enthusiastically adopted “not thinking 
it necessary to repeat them, or possible to express them better.” Yet, 
the Commission stated that it was aware that this case differed in 
some respects. The differences are striking. The claim is based, not 
on a breach of contract, but on revolutionary acts. There is no neces- 
sity here of resorting to Mexican law; the acts alleged, if proven, would 
clearly result in an award in favor of the claimant. The Commission 
admits that some of these acts “may in themselves constitute a breach 
of international law.” “But even if this were so, the Commissioners 
cannot see that it would justify the ignoring of Article 1 1 (the Calvo 
Clause). It is one of the recognized rules of International Law that 
the responsibility of the State under International Law can only com- 
mence when the persons concerned have availed themselves of all 
remedies open to them tmder the national laws of the State in ques- 
tion.” But Article 6 of the Convention expressly excludes the rule 
of local redress in the following terms: 

The Government of Mexico being desirous of reaching an equitable agree- 
ment in r^iard to the claims specified in article 3 and of granting to the 
claimants just compensation for the losses or damages they may have sus- 
tained, it is agreed that the Commission shall not set aade or reject any claim 
on the grounds that aff l^al remedies have not been ediausted prior to the 
presentation of such daim. 

” Hie Spaffibh tect reads: 

“La empresa seri siempie mexicana adn cuando todos o algunos de sus lairanbros 
fueron eztianjeros 7 estaid saj^ ezdashnaiaente a la |uibdkci^ de los Tiibunales de 
kt R^blka Meadcana en todos los n^odos caya causa y peddii' tm^aa iagar dentro de 
stt teiiitorio. EOa Biisrtia y todoS los extraiueros y los sucescffies & ^os que tomaran 
parte en sus aegodos, sea como acdosida^ mpl^os 0 ceU' cOalqMer dtr6 caiieter, 
sain coaddoados comd mexkanos oi todo coanto a efia se leSas. Ntmca podiin idegar 
te^)ecto de los titulos y ne^odos r^donades <am h ewpresa, detedios de eztmnjeiia bajo 
cualqoier pretezto qiK sea. S6I0 tendiin ks doeches y, medks de haeedos yaler que las 
leyes de & Repdblka conceden a los Mexicanos, y por condgoiente no podt&Q t^r 
ingerenda alguna los Agentes Biplom&dcos extraiueros.” 
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Following blindly in the footsteps of the General Claims Commis- 
sion, the opinion of the majority can only say that this article does 
not apply because the claim was not “rightfully” presented. It is to 
be noted that not even the theory of two rules of local redress, one 
of international law and one of Mexican law, which we invoked to 
support the Dredging case can be applied here. The General Claims 
Convention provides for a waiver “of the general principle of inter- 
national law that the legal remedies must be exhausted.” The British- 
Mexican Convention directs the Commission categorically not to set 
aside or reject any claim “on the grounds that all legal remedies have 
not been exhausted.” 

Furthermore, the wording of the Calvo Clause in the Mexican 
Railway contract was much broader than in the Dredging company 
contract. The latter had forbidden recourse to diplomatic intervention 
“in any matter related to the contract.” The General Claims Com- 
mission was able to support the validity of the clause by interpreting 
it to be an agreement not to request diplomatic intervention in matters 
pertaining to the execution, fulfillment and enforcement of the con- 
tract. The Calvo Clause of the Mexican Railway contract included 
“all matters whose cause and right of action shall arise within the 
territory” of Mexico, “everything relating to” the company, and “any 
titles and business connected with the company.” The Commission 
accepts the Dredging case dictum that a Calvo Clause which was in- 
tended to bar all recourse to diplomatic intervention would be void 
ab initio. But it saw no essential difference between the two Calvo 
Clauses. On this point the British Commissioner, dissenting, stated: 

“It appears to me impt^ble to doubt, from the terms of Article ii of the 
contract, that it was tibe intaition of the Mexican Govemmemt to prevent the 
claimant’s government from interfering dipfomaticany or otharwise in any 
case in which the company might have suffer^ loss in relation to its exhtence, 
business, or jMrtqierty, even thoa^ sodh loss had arisen throng breach of the 
rules or principles of ihtahatiMid laW.” 

If this ipt^rietaiyoai is the correct one, then it is d^r that, ac- 
ceiitiag the a^^cab^ty of the Dredging case dictum, the dause in 
tlm jcxmtfOff ; if invalid. And, if it were possible to limit the scope of 
ti^ id #f'd>ntract itself as was done In ^ Dredging case, 

I t M-' I I ;i f , ' ■ ' . . ' 

O^iiildns of 
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then the case would be decided in favor of the claimant, since the 
claim is not based on breach of contract but on damage caused by 
revolutionary acts. 

§172. Other Calvo Clause Cases in the British-Mexican Com- 
mission. The Mexican Railway decision was followed by the British- 
Mesdcan Commission in two other cases ^ involving Calvo Clauses 
identical with that in the first case. One of the cases shows that the 
Clause may be a bar even when the claimant does not “wilfully ig- 
nore” it. The claimant had strictly complied with Mexican law; it had 
applied to the Department of Hacienda, had waited six years without 
result, and had then filed a claim with the National Claims Commis- 
sion. At the time of decision by the British-Mexican Commission the 
claim had been pending about a year and a half. It was held that 
this delay did not constitute a denial of justice and the claim was dis- 
missed. A later case,®*^ however, showed that some limitations were 
to be applied. The claimant had applied to the National Claims Com- 
mission which had failed to render an award after nine years. It was 
held that this was such a delay as constituted a denial of justice, and a 
motion to dismiss was denied. 

One more case remains to be considered. A concession granted 
by a Mexican municipality contained the following clause: 

The concessionaries, or the company which they may organize, may trans- 
fer their rights to another company or to an individual with the approval 
of the corporation, under the precise condition that the business will preserve 
its Mexican character and without rights of foreigners, even if it may be sus- 
tained by foreign capital. 

A majority of the Commission disallowed a motion to dismiss on 
two grounds: (i) that the wording of this clause did not clearly reveal 
an intention to simulate a Calvo Clause,®* (2) that the Mexican gov- 
ernment had nothing to do with the concession and could not derive 
rights from a contract to which it was not a party. 

§173. The Pitol Case. The Italian-Mexican Commission was pre- 

2* Case of the Veia Cruz (Mexico) SaSv'ay, Ltd., Further DedMons and Opinions, 
p. 20) ; Case of the hUeroceank Railway of Mexico, ibid., p. 118. 

The Interoceanic Railway ca^ sttpra, note 29. 

Case of El Oro Mining and Railway Co., FurUier Decisions and Opinions, p. 141. 

^ C:ase of Douglas G. Collie MacNeill, Further Decisions and Opinions, p. 21. 

^ “The majority holds the view that a so-called Calvo Clause to be reflected in in- 
ternational jurisprudence, must be drafted in sndi a way as trot to allow any doubt as 
to the intentioiB of both parties.” /d^ at p. 24. 
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sented in the Pitol case®®* with a Calvo Clause situation of an un- 
usual character. The claimant had acquired land in Mexico as a col- 
onist under a contract with the government, in which he agreed to 
cultivate the land for ten years, at the end of which time he became 
full owner of the land. This contract was concluded by virtue of the 
General Coloniaation Law of 1883 which contained the following pro- 
vision (Article 13): 

“The colonists shall be considered as having all the rights and obligations 
which the Federal Constitution imposes on Mexicans and aliens respectively, 
and shall enjoy the temporary exemptions provided by the present law; but 
in all questions which may arise, they shall be of the class which remains 
subject to the decisions of the courts of the Republic, with absolute exduaon 
of all foreign intervention.” 

The ten year period provided in the contract had expired and the 
claimant had become the owner of the land. Claim was made for 
losses suffered through depredations by revolutionary forces. 

The majority of the Commission had so little doubt that the statu- 
tory provision was an effective bar to its jurisdiction that it did not 
even stop to discuss it. Its sole concern was as to whether the Calvo 
Clause tmdertaking survived the expiration of the ten year colonization 
period. It held that the status imposed by Article 13 of the statute 
was a permanent one and that it had no jurisdiction. The question 
of the duration of the Calvo Clause obligation need not concern us 
here; it is a pure question of Mexican law. The question of the ef- 
fectiveness of the Clause as a bar to international redanoation is an- 
other matter. Superficially the holding seems out of line with the dicta 
of the other Mexican Claims Commissions. The Calvo Clause is as 
broad as it could possibly be;. “aH questions which may arise” are 
covered by it. The injury done is clearly one for whidi Motco is 
liaHe under the Ccmv^tion. Yet it is necessary to point out the dis- 
tinguishing fact — ^this was a case in which the claimant had received 
a special privilege, that of colonizing on govenunent land. As a price 
of the privilege it mi ght , wefi be hdd that Mexico could require such 
a p mmis ft as was ifiade. This is quite deferent from the att^xpt which 

®®* Case <4 Oms 4 o Pitol, Ded^on No. 107 (unpublisbed). 

**1^ colapos seriui considerados con todos los deiccbf^ y obfigadones que a los 
y a |o$ ei^tranjeros, m su caso, concede e Impone k C<Htstitaddn Federal, 
goz^KlQ ^ ^q^Eendones temporaks que les otorga la presente ley; pero en todas las 

cu^^loiies ^ ^ ^ fue^ sujetos a las dedsiones de 

ks Mbunal& de k con absokta eioiud^ de toHa n^rvenddn extrada.” 
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was formerly made by Mexico to impose its nationality on aliens ac- 
quiring any land in the country. Here the land was acquired from the 
government as a special favor. 

§174. Arguments in Support of the Calvo Clause. The fore- 
going discussion of the Calvo Clause cases in the Mexican Claims 
Commission has been limited to a criticism of the decisions on logical 
grounds. All these cases have proceeded from the premise that the 
intention of the parties was to restate the rule of exhaustion of local 
remedies. There remains the larger question of the validity of a 
Calvo Clause which attempts to achieve the result which is really 
desired, viz., to obviate any appeal at all to diplomatic intervention. 
The decisions we have discussed follow the weight of international 
opinion to the effect that such a clause is invalid. This opinion, it is 
believed, has not been sufficiently sympathetic to the case which may 
be made out in favor of the Calvo Clause. There can be no question 
that international claims have not infrequently been used as a pre- 
text to advance imperialistic ambitions. A cmmtry like Mexico may 
not possess the capital requisite to exploit its natural resources. It 
permits aliens to come into the country for that purpose, but the 
interests of its people require that some protection be afforded against 
an unregulated servitude to foreign capital.®* The Calvo Clause is 
perhaps the only means of protection available. Mexico could keep 
out aliens altogether. Why should she not be able to let them in on 
condition that they be treated in all respects like nationals? ®® And 


illustration of the importance whidi some governments attach to the Calvo 
Clause may be found in the statement in the Mexican Union Railway case that the ques- 
tion of the Calvo Clause was a vital one to the Mexican government, and that if the 
Commission ^ould take Jurisdiction, the Mexican government would re^er a protest 
against such decision and would make a reservation as to its rights. Decisions and Opin- 
ions of Commisaoners, p. 173. 

^^‘^States possessing great natural resources which they are desirous to see developed, 
or wishii^ to improve the means of communication between different parts of the coim- 
try, or to promote the exploitation of |mblic services may follow different methods. 

“They can, when fac^ with a deasiim as to what persons or concerns a concession 
^ to be given make no <h$crimination whate^ between aliens mitionals, and impose 
no spmal conditions when dealing with the formey. They may also reserve the ex- 
pldtation of the wealth of tte country and of pnWic idr their , own subjects and 

dedine to give interests of vilni importance hito tlie of of foreign gqv- 

emments. And they may in the third courier %at not deprive their 

country of the advantages accruing from the jfxvpstmmt of foreign .ea|ntal and from 
foreign technical knowlac^ and yet at Ae same tin^ see to it |Ehe presence of 
huge foreign interests withm thdr boundades do^ not mcrea^ their hrteznational vul^ 
nerability, ‘ 

“It is this third method whidi has been dn^fesn J)y Mexican Republic’® Jpase of 
the Mexican Union Raff^y Co., Dec^ons and Oiaimons of Commissioners, at p. rdo. 
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where the alien has expressly agreed to the condition why should he 
not abide by his agreement? 

§175. Arguments Opposed to the Calvo Clause. To this argu- 
ment, international lawyers have opposed two others. Only states can 
have rights and duties under international law. The right of inter- 
position in the event of a violation of international law is a right of 
the alien’s state. In the nature of things, he cannot by his agreement, 
deprive his state of that right. Even if we accept the orthodox theory 
that individuals may not have rights and duties under international 
law, this argument does not seem a complete answer. The law of in- 
ternational claims is replete with inherent contradictions, rules which 
do take into account the position of the individual claimant in spite 
of the fact that the state is theoretically the only claimant. It is sub- 
mitted, that the desire for logical symmetry should not be sufficient 
to overcome the desire for self-protection which the Calvo Clause 
embodies. The second argument is based on policy. International 
law has laboriously constructed a series of rules designed to protect 
aliens from injury. The community of nations has a great interest 
in providing for some measure of freedom of movement of aliens. 
If a state were permitted to in^x>se whatever conditions it chose on 
the admission of aliens into its territory the result might well be a 
destruction of these rules and a frustration of the interests of the 
international community.®* 

As far as Calvo Clauses in statutes are concerned, *.e., imposition 
of national status without the express consent of the alien, this argu- 
ment is certmnly compelling. Even in cases of contracts for the ren- 
dering of services, as in the Dredging case, the same argument should 
control. But is not the situation different with respect to concessions? 
Here the argument based cm protection of naticmal resources is of 
great potency. Should not an international tribunal be much more 
reluctant to invalidate a Calvo Clause in a concession than in an ordi- 
nary commercial ccmtract? It is on this basis, perhaps, that the Mexi- 
can Union Rathniys case Is to be sustained, llie question of the 
validSty of the Calvo Qause should not be answered categorically for 

may be found in American law. A state of tbe Unked States may 
refuse Id tl^ corpoiiations of other states, or it may admit them on conditions. But 

certmn ^at the corporation ^lall not remove suits brou^t against it to 

^ /^uncon^tutkmal,” even Ihou^ sfcfeulated in a contract. Home 

2(6 Wall 44$ (tS74) ; Barron n. lumside, 121 U. S. 186 (18S7) ; 
Sou^il^ FMfei & k I)«atoh, 146 U. S. 202 {1892). 
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all cases. Each case should be treated on its merits with particular 
regard to the subject matter of the contract. 

§ 176 . Limitation of the Calvo Clause Decisions of the Mexican 
Claims Comtiussions. One thing more. Both the General Claims 
Commission and the British-Mexican Commission agreed that a Calvo 
Clause which attempted to prevent diplomatic intervention in all cir- 
cumstances would be void ab irutio. Such a rule may be applicable under 
a convention which contains a waiver of the rule of local redress; that 
is, if the Clause is valid then local remedies must be exhausted despite 
the waiver in the convention, whereas the waiver remains operative if 
the Clause is void. Stated as a general rule it would be meaningless. 
If all any Calvo Clause can do is to restate the general rule of local 
redress, then whether or not the Clause is void, local remedies must 
nevertheless be exhausted before an international tribunal could render 
an award, if the convention does not contain a waiver. 



CHAPTER 11 


RELATION OF THE INTERNATIONAL COMMISSIONS 
TO THE NATIONAL CLAIMS COMMISSION 

§177. History of the National Claims Commission. The ef- 
forts of Mexico to dispose of claims through a National Claims Com- 
mission have already been adverted to. Some of the international 
commissions were confronted with the problem of the scope of their 
jurisdiction over claims which had previously been presented to the 
National Commission.^ A sketch of the history of the National Com- 
mission is of interest in connection with this problem. 

§178. The Consultative Commission of ,1911. The “Conven- 
tion” of Ciudad Juarez of May 21, ipri,® by which Diaz had re- 
nounced the presidency had provided that the new government would 
accord indemnities for damages caused directly by the revolution. 
The first “Law of Claims” was enacted on May 31, 1911,® directing 
the Executive to appoint a commission to consider claims for indem- 
nification in consequence of the revolution. A decree of June 30, igix* 
set up a Consultative Commission to take charge “of the examination 
and elucidation of claims . . . and to consult with the Department 
of Finance with reference to the legal foundation or non-foundation 
of said claim, and iqwn the amoimt of indemnity, if any, to which 
claimants may be entitled.” This Commission worked very slowly 
and cmly a single indemnity was paid daring the Madero regime.® 

§179. The Decree of Mondova. The Huerta coup d’itat swept 

^ This problem does not seem to have arisen in the United States-Medcan Commis- 
sions. Hpwever, the Umted States-Mexican General Clanie Commisaon hdd that thou^ 
the Isfct of the pendency of a similar claim before a hdjexican conrt was apparwit on ^e 
faee xxf the record it <M not “necessarfly follow as a I^al condusion*^ that the claim did 
not fall within the jurisdiction of the General Claims Commisdon. U. S. A. (Fine 
Lan 4 and Lumber Co.) v. United Mexican States, Opinions of Commissioners, 1927, p. 4. 

^Text t Mariapo Salas, Defema de Mdxico (Mexico 1920), p. 59. 

tirahfln&m in 19T2, Foreign Relations, p. 954. 

*See * 


SOI 



202 THE MEXICAN CLAIMS COMMISSIONS: 1923-1934 

the Consultative Commission into the discard. The next step was the 
Decree of Mondova of May 10, 1913,® issued by General Carranza, 
First Chief of the Constitutionalist Army. This decree acknowledged 
the right of all nationals and foreigners to enter claims for damages 
sustained during the revolution of 1910 (more specifically from No- 
vember 21, 1910, to May 31,1911) and for damages which they might 
suffer from February 19, 1913, until the constitutional order should 
be restored. In addition, foreigners were granted the right to make 
claim for the payment of damages caused to them by revolutionary 
forces between May 31, 1911, and February 19, 1913. The decree 
provided for the establishment of a commission of Mexican citizens 
to pass on cl aims when Carranza should assume the Executive Power, 
and stated that at that time, Carranza would confer with the foreign 
diplomatic representatives with a view to setting up mixed commis- 
sions to pass on the claims of foreigners. 

§ 180 . The Law of Claims of 1917 . The Decree of Mondova was 
carried out by the enactment of the Law of Claims of November 21, 
1917.'^ This created a commission mder the Department of the Treas- 
ury, consisting of five Mexican citizens appointed by the President. 
The commission was to accept only such claims as were based on 
damages caused by: (i) revolutionary forces or forces recognized 
as such by the legitimate governments established upon the triumph 
of the respective revolutions; (2) by forces of the before-mentioned 
governments in the performance of their duties and during the struggle 
against rebels; (3) by forces of the Federal Army up to the time of 
its dissolution. After a daim had been dedded by the commission, 
it was to be placed before the President of the Republic for final 
decision. In the case of foreign claimants who objected to the finding s 
of the commission, the findings were to be submitted for arbitration 
to three persons, one to be appointed by the President of Mexico, 
another by the diplomatic representative of the daimant’s country, 
and the third by the two persons so selected. The decision of the arbi- 
tral commission was to be final. 

§ 181 . The Decree of August 30 , 1919 . This la^ superseded 
by the Decree of August 30, 1919,® winch retained tote main provi- 

•Text in Salas, op. dt., p, 66; En^Edi trandatSon in 1914, Fprei^ Ryations, 656. 

Text in Salas, op. dt., p. 69; Engfish tirpnslation in 1918, Forei^ Relation^ o: ^93. 

® Text in Salas, op. dt., p. 75. 
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sions of the Law of 1917 and also required the cominission to accept 
claims for losses caused by outlaws (foragidos) or rebels, provided 
that it be proved that the loss was caused in consequence of an act, 
lenity or omission imputable to the legitimate authorities. It was also 
provided that the arbitral commissions which were to pass on claims 
of foreigners were to have cognizance only of the case for which they 
were appointed except where the Executive should conclude interna- 
tional conventions for the formation of permanent mixed commissions. 

The commission established under the Law of 1919 continued to 
exist beyond the Obregdn revolution under the name of the National 
Claims Commission. By a decree of July 29, 1924,® its jurisdiction 
was extended to include losses caused by acts of forces serving under 
the Conventionist government from the time of the disavowal of the 
First Chief of the Constitutionalist Army until June 30, 1920, and 
losses caused by acts of mutinies, mobs, or insurrectionists distinct 
from the forces mentioned, from November 20, 1910, to June 30, 
1920, provided that it be proved that the authorities omitted to grant 
protection to the claimant or acted with lenity. 

§182. Provisions in the Claims Conventions. The National 
Claims Commission had thus been in existence for a number of years 
when the Claims Conventions were concluded. It should have been 
obvious that some provision defining the relations between the Na- 
tional Claims Commission and the international Conunission was nec- 
essary. Yet, only in the German-Mexican Convention was any pro- 
vision made. Article XII of that Convention provided as fdlows: 

Claims submitted by G^man nationals to the National Claims Commis- 
sion in acccardance with tl» decree of' August 30, 1919, and the regulations 
in execution thereof, shal be subject to the following provisirms: 

I. In so far as they have been decided upon and not dieted by the 
claimants within the tune-Mniit fixed by the law, th^ shall come under Ar- 
ticle IX cd m present apungepieBt and thehr payment shall be regulated in 
ac(tor4ance with the t^uto of Article X. 

II. In to far as they have beai decided upon but have been diluted by 

the tSEBtoto^'in virfiie of Article XII of said decree, tb^ shall, in execu- 
tion 'Of thaijdedree, be submitted for confirmation, modific^on or aimul- 
ment of the Commisaon ^pointed in accordance with the 
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III. In so far as they are under consideration and not yet decided upon 
they shall be submitted to the Commission established by the present ar- 
rangement and be subject to the terms of this arrangement. 

Thus, claims decided by the National Claims Commission and not 
disputed by the claimants were to be considered as final; claims de- 
cided but disputed by the claimants were to be submitted to the Ger- 
man-Mexican Co mmi ssion for confirmation, modification or annul- 
ment; pending claims were to be treated in all respects as claims not 
submitted to the National Claims Commissions. The reference in 
paragraph 2 of Article XII of the decree of 1919 is interesting. That 
article had provided that claims of foreigners decided by the National 
Commission should be submitted to an arbitration commission if 
objection was made. Evidently, the Claims Convention envisaged 
that the German-Mexican Commission was in substitution of the arbi- 
tral commission provided for in the law. 

§ 183 . Problems before the German-Mexican Commission. 
Few problems of any consequence arose from this provision of the 
German-Mexican Convention. In a number of cases the Coimnission 
was called upon to decide whether the claimant had properly entered 
an objection to the decision of the National Claims Commission.^® 
It held that the decision could not be upset if the claimant had not 
entered an objection in accordance with the terms of the Mexican 
law. In a case where a claim had been dismissed by the National 
Commission, the German agent argued that the words “and their 
payment shall be regulated in accordance with the terms of Article X” 
in paragraph i of Article XII of the Convention indicated that para- 
graph I was applicable only to cases in which the National Commis- 
sion had made an award and the amount of this was contested. This 
contention was rejected, and it was held that paragraph i applied to 
cases where the Nationjd Commission had dismissed the claim as 
well as where it had rendered an allegedly inadequate award.^^ In 
two cases “ the National Commission had fixed the amount of damages 

^^Rep. Aleioana (GuiDenao Fiak) v. Estados Unidos Hexicanos, Decision No. 12 
(unpublished); Rep. Alemana (Peters y Cia.) v. Estados Unidos Hexicanos, Decision 
No. 4 (unpubli^ed). 

^Rep. Alemana (Ernesto Tillman) v, l^tados Dnidos Hexicanos, Decision No. 19 
(unpublidied). 

^ Rep. Alemana (Peters y Cia.) v. Estados Unidos Hexicanos, Decision No. 4 (un- 
published) ; Rep. Alemana (Luis Andresen y Carlos Hard^), Decision No. 7 (unpubh^ed). 
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but had held that the claimants were Mexicans. The claimants had 
properly objected t» the decision on their nationality, but had entered 
no objection to the amount of damages fixed. The German-Mexican 
Commission held that it had no competence to pass on the abstract 
question of nationality of the claimants, and that the amount of dam- 
ages not having been objected to, the decision of the National Com- 
mission was res judicata.^ 

§184. Attitude of the German-Mexican Commission towards 
Decisions of the National Commission. In view of the dose coimec- 
tion established by the Convention between the National Commission 
and the German-Mexican Commission, it is surprising to find cases 
in which the latter passed upon daims dismissed by the National 
Commission withont giving any weight expressly to the decision of 
that Commission.^ This is in dedded contrast to the practice of 
other Commissions whose Conventions contained no reference to the 
National Commission. An exception is to be found in the Rau case.“ 
The National Commission had made an award on one of the elements 
of the claim to which the claimant objected as being inadequate. The 
Mexican agent contended that although the National Commission 
had approved part of the claim, the German-Mexican Commission 
should examine and evaluate the evidence furnished by the daimant 
on this point de novo and render its own decision. The Commission 
held that, although it was dissatisfied with the evidence furnished, the 
sum approved by flie National Commission should, “in equitsr” be in- 
duded in the total sum awarded. 

§185. The ProMem before the First Rrendir-Mexican Com- 
mission. The French-Mexican Cmnmission was faced with the prob- 
lem of its relation to the Naticmal ClainB Commission in the first case 

‘‘The Ccmunissioii was established for the purpose of declaring nationality in 
the abstra^, hut in order to JiKjge losses or damages, and it may deal with nation^ty 
only in ordw to determine whether the daanant had German nationafity, an indiq)ensabfe 
prerequisite for estahlisMng the claim. If it were cankered pos^le to divide the decision 
of the National Commission into a part objected to and a i»rt not objected to, this 
Mixed Comimssioii w-ould, in the present case, have to limit itself to decidii^ on the 
nationality of the daumnts, a matter with which it would deal oidy in connection with 
a claim for losses or damages, which is not the real case here/’ .Presiding Commissioner 
Crtidmga^ m Rep. Alemama {Luis Andress y Carlos Hardt) v. Estados TJxddos Mezicanos, 
supr^ 12. 

Rop, Almnana (Laura Z. Vda. de FIdm) v. Esiados Unidos MOexicanos, 
Dedskm No. K«np<ihSshed) ; Rep. Alemana (Jumi Andress) v, Estados Unidos Mex- 
20 (^E^xubli^^ 

]^) v. Estados Unidos Mexicanos, Decision No. 51 (un> 



2 o 6 the MEXICAN CLAIMS COMMISSIONS: 1923-1934 

presented for its decision.^® The Convention contained no reference 
to the National Commission. Consequently, the Mexican agent argued 
that no relation at all existed and that every claim submitted must 
be examined de novo. It was urged that the findings of the National 
Commission were not Judicial decisions since they were subject to the 
approval or disapproval of the President of the Republic and that 
the National Commission was nothing more than an administrative 
tribunal.^’^ On the other hand, the French agent contended that a 
very close comiection existed between the two, based on the history 
of the negotiation of the Convention. Indeed, he argued that the 
French-Mexican Co mmis sion was a tribunal of appeal from the Na- 
tional Commission and that the provisions of the Mexican Federal 
Code of Civil Procedure applied.^® Article 424 of this Code provided 
that: “If a judgment or decree should consist of several propositions, 
a party may consent with respect to one or more and appeal with 
respect to the others. In such case, the appellate court shall decide 
only on the propositions appealed from.” If this provision were appli- 
cable, the position of the French agent would have been extremely 
comfortable. The Commission would have been able to decide only 
those parts of decisions of the National Commission with which the 
French claimant was dissatisfied. 

The Commission rejected both these alternatives. The majority 
found from an examination of the history of the Conventions that a 
coimection did exist between the National Commission and the French- 
Mexican Commissions.®® The international Conventions were the final 
realization of the program announced by the Decree of Monclova, 
but these Conventions have worked a sort of novation. “The proce- 
dure provided by the Convention and the Rules of Procedure present 
the essential characteristics of a new examination of the claims in 
all their aspects, on the basis of a perfect equality of the two parties 
litigant, and it excludes any idea of a procedure imder which, as the 

fran^ai^ (Ge^rgea v. Etats-Unis n^cains, Juri$pnidence de la com- 

mfesaon franco-iufisdcaine des rklamatioas, p, i. 

Id,^ at pp, 6, 7. 

^Id.p at p. 17 ei seq. : , ; . ; , . ^ 

Tlie majority equated of the fie FrfBch Commis- 
sioner. The Mexican Commissioner took the position tnat the of the National 

Claims Qomniissiop were to be treated ^ all resp€«t§ like ^^cisions. ^ a court and that 
they could only be tqiset if they involved a dfi^ of jnstkCi id,, at pJ 7. . , , 

^ This conclnsmn was bas^ mainfy on we fact that riie circnlar teilegEM;^?^ out by 
Mexia> on Jtdy 12, 1901, to vario^ gov^ments redEei^ jto the CattSiza jdecn^ For 
the history of the n^otiation of the claims conventions see Chapter 2. ; , ; 
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Mexican agent has well characterized it, the international Commission 
would be an automaton only able to open its mouth when the French 
agent permitted it/’ The conclusion was then drawn that though the 
French-Mexican Commission could not be bound by the decisions of 
the National Commission, it would give great weight to the latter. 

^^As regards the points which have found a solution in the Claims Con- 
vention, such as: the enumeration of the persons and associations which have 
a standing to present themselves as claimants before the French-Mexican 
Commission, the conditions on which the admissibility of the claim depend, 
the list of authors of damages for which Mexico has ex gratia assumed re- 
sponsibility, the revolutionary period which the Convention embraces and 
the basis on which the decisions of the Commission must rest, the Conven- 
tion is decisive, and France cannot invoke in its favor ... the fact that 
with regard to one of these points the National Commission has decided in 
a particular way. 

“The same is true with regard to those points which are regulated in the 
Rules of Procedure. . . . Nevertheless, as regards other points, the fact that 
a lower tribunal has already examined the claims can and should have a con- 
siderable interest for our Commission. This is particularly the case with 
regard to evidence introduced by claimants in support of their claim and 
accepted as convincing proof by the National Commission. . . . Since the 
National Commission has always decided at a time which is closer to the 
revolutionary events than the French-Mexican Commission; since the former 
was able to use all elements of information which might neutralize the evi- 
dence produced in favor of the dam; dnc^ in pa^ng on a daim, the Na- 
tional Commission generally undertook a nunute examination of the facts 
and since the possibility of <feisioBS unchily favorable to foreign claimants 
is highly unlikely, the findings of the national tribunal . . . necessarily have 
a very considerable parsu^ve force/’ ^ 

§186. Attitude of tiie Fitst Prrach-Mexi<^ ConmnssiQn 
tow^ds tile Decisicins of tiie Itational Comnussion. But, it is to 
be noted thM in spite of this language, the majority of the Conunis- 
sipn dM not conqeive that its sole concern iwith the decisions of the 
Nati^mal Coramssion to take them into accimnt for their persua- 
siv^ CbUunisrioner tonsifeed the Commission 

of “tbyisJon” using the latter term “in an indetermi- 
technic^ color, and only in order to indicate that 

f fi m ^ PIbso^ p. ^ 



208 THE MEXICAN CLAIMS COMMISSIONS: 1923-1934 

the French-Mexican Commission is sometimes called upon to enter 
into a new examination of certain claims on which there already exists 
a decision of an inferior tribunal.” ^ Nevertheless, the practice of the 
Commission in drawing up the operative part of several decisions 
shows that it used the term “revision” in a rather more technical sense. 
Thus the operative part of the decision in the Pinson case reads in 
part: “The Commission ... II. Confirms, en instance de rivision, 
the findings of the National Claims Commission ... in so far as they 
had declared proven the materiality of the facts alleged by the claim- 
ant in support of his claim; II. Modifies the said findings in the sense 
that not only that part of the damages imputable to the Constitution- 
alist forces, but also that imputable to the Zapatist forces, are to be 
included in the category of damages giving rise to indemnity, and the 
sum of the latter should be increased.” 

§ 187 . The Problem before the Reorganized French-Mexican 
Commission. After the French-Mexican Commission was reorganized 
under the supplementary Convention of August 2, 1930, the problem 
arose again in one of the cases which had been passed on by the pre- 
vious Commission. Claim was made on account of depredations 
committed by Constitutionalist forces in 1914 and by Zapatista forces 
in 1915. The National Claims Commission had decided that the acts 
of these forces entailed the responsibility of Mexico and awarded 
85,500 pesos. The first French-Mexican Commission awarded 100,000 
pesos (“par reformation du dictamen de la Commission Nationale”). 
This decision was not recognized as binding by the Convention of 
1930 and the case came up for decision before the reorganized French- 
Mexican Commission which stated that there was nothing in the Con- 
vention which required it to follow the decisions of the National Claims 
Commission. Under the Convention of 1930 Mexico was not liable 
for acts of Zapatista forces and therefore only 40,000 pesos for dam- 

2* Id., at p. 19. 

2* Id., at p. 141. Cj. the foBowiBg foras adopted for the operative part of dedsions: 
“He Commission . . . decides far rifortaedion d« ^cUmm de la Commission Nation- 
ale Rep. ftangaise (Succesdon de Mme. Vmive Matfy) o. Etats-Xtnis mezicains, 

Sentence No. 43 (unimbiidied, Mmdcan Cbmmisdoner atsent), and Rep. franga^ (Pablo 
Nijera) v. Etats-Unis mezicains, Juti^nid^tce de la Copamissicm franco-mezicaine des 
reclamations, p. 156, at 226; “The Commissiott decides de reformer la dictamen de la 
Commission Nationale des ridamatUms • • • ,” fran^^ (Etimine Albrand) v. 
Etats-Unis mezicams. Sentence No. 46 (tmpabnshed, Mezican Commissioner absent). 

“Rep. franqaise (Successhm de Mme. Veuve Matty) s, Etats-Unis meiicams, Sen- 
tence No. 43 (unpubli^ed, Mezican Commissioaer absent) . 
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ages caused by the Constitutionalists would be awarded.®® This deci- 
sion was clearly proper under the Convention of 1930, but the Com- 
mission perhaps said more than it desired with respect to its complete 
independence from the decisions of the National Claims Commission. 
In a subsequent case the claimant asked for the execution of an award 
in the amount of 5,000 pesos rendered by the National Commissions. 
The French-Mexican Commission awarded 5,000 pesos “attendu que, 
dans des cas semblables, les commissions mexicano-allemande et mexi- 
cano-anglaise ont confirme les decisions [of the National Claims Com- 
mission] et ont ordonn6 le paiement des sommes allouees.” ^ This 
reference to the German-Mexican Commission is not in point since 
the German-Mexican Convention made espr^s provision for the treat- 
ment of decisions of the National Comnoission. Nor is the reference 
to the British-Mexican Commission correct. As will be seen below, 
that Commission did not “confirm” decisions of the National Com- 
mission and “order payment of the sums awarded.” In two cases it 
adopted the view taken by the National Commission and awarded 
similar amounts. 

§188. The Problem before the Italian-Mexican Commission. 
The Mexican agent before the Italian-Mexican Commission advanced 
the contention that in cases where the National Claims Commission 
had rendered an award which had not yet received the approval of 
the President of Mexico, the international Commission had no juris- 
diction because of the <^rati<m of the principle of litispendence. The 
international Commission could only acquire jurisdiction if the claim- 
ant withdrew his claim before the National Commission. This argu- 
ment was disposed of by the Italian-Mexican Commission with the 
observation that the Conv^tion contained no reference to the Na- 
tional Commission and that its jurisdiction over claims coming within 
the Convention was plenary.®® At the smne time it strongly stressed 
its readiness to take into consideration the decisions of the National 
Cmnmission, even though not bound by them.®* More than that, it 

^ Case «{ Mine.,Beaiira]3g Veuve Matty, Dedaon Ho. 117 (tB^raUisha}). 

^ C£^ of Sapiiiei Bhim, &ntence No. 64 (impibKsIied). 

^ of “Vliiceow y I^^eazo Vecchio, Dedaom No. 63 (unpobii^ied) ; case of Bello 
Heroiasiog, ibc^loi^ 1^. ^4 (unpublid^). 

of iffidoso Pelfbi, Francesso Martiniaiii y Mariano A. Gr^ori, Decision 
Np. t Comisi^B ^Cxta l^bri de toinar m caenta los antecedents 

<|ue 4^ Comisiones Na€iomjl!e& pspra formar so concepto y babri de 

cons^erar <lw sobre eBos hay to enn^o y los jtdoos que se hayan fonnado 
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readily admitted in evidence the records of claims submitted to the 
National Commission.®® In only two cases did it refuse to give any 
weight to decisions of the National Commission. In one of these the 
reason was that no grounds for the decision had been set forth; ®^ in 
the other the National Commission had rendered an award holding 
Mexico responsible for acts of Huerta forces, whereas the Italian- 
Mexican Commission had adopted the view that Mexico was not re- 
sponsible for such acts.®® 

§189. The Problem before the British-Mexican Commission. 
When the same question arose before the British-Mexican Commis- 
sion, the Mexican agent adopted a somewhat different standpoint.®® 
This was a case in which the National Claims Commission had ren- 
dered a decision to which the claimant had expressly agreed. The 
Mexican agent moved to dismiss on the ground that the Co mmi ssion 
was incompetent. He argued that the decision of the National Com- 
mission was res judicata and that the claimant could not now claim 
compensation for losses or damages but only the execution of a judg- 
ment which fell outside the competence of the British-Mexican Com- 
mission. The majority of the Commission, in disallowing the motion, 
took the view that the absence of any clause in the convention estab- 
lishing a connection between the two Commissions meant that no 
such connection existed. “In this respect the Convention gave to 
British subjects a ri^t which they did not possess under the Decree 
which created the National Commission, and one not possessed by 
Mexican citizens either. . . . Had the two governments desired to 
exclude from these ri^ts British subjects who had already applied to 
the National Commission, this would certainly have been expressed 
in the treaty.” ®* The claimants’ agreement to the award could not 

sobre las redamadones presentadas a su deUberadon. No esti, sin embargo, 
a adopto s«b lesokidones o indicadones.” ilccofd; Case of Biagio Limongi, Decision 
No. 68 (unpuhlidied). . ® ’ 

»o Ca« of Giiiseppe Marasoo, Decision No. 69 (unpublfehed) ; Case of Nicolas Freda, 
Decision No. 71 (unpubHshed). ’ 

® Case of Ferando Vignola, Itedslon No. tor (unpubBdied). 

. . Ca^ of Michde Giacomino, Deddon No. 30. Cj., however, ca^ of Attilio Bdlato, 
Decision No. 38 (unpubBdied). Cfaini was made for losses saffered at tiie of 

Zapata forces. It was held that, although teddo whs not IWe for the acts of aidi forces 
m the absence of a showing of ntgBg^- on the 'part of the* authorities; yet an award 
would be made on equitable grounds because the Narie^l GWms CeHimission bad 
gmnt^ awar^ to other persons who had suffered loss -on the same oocasion through ' 
acts of these forces. ■ . , ; > 

C^e of David Roy, Britidi ^hfeg icaB ComcrisriMm,' Fmthdr Dedricms G^hrions, 
p. 30. The Mexican Commissioner cBssented whhout' option, ■ ■■ i > 

“M., atp. 41. ; ' . , 
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affect the result in this case because the agreement was given before 
the Claims Convention was concluded, at a time when no other means 
of redress existed.®® 

But the Commission, while denying any legal connection with the 
National Commission, went on to say: 

“In taking the view that the jurisdiction of the National Commission can 
have no legal or other bearing, originating in the treaty, on the acts of this 
Commission, the majority at the same time fully realize that the judgment 
of the former may have great weight for the decisions of the latter, prin- 
cipally because the examination of claims by the National Institution took 
place at a time less remote from the occurrence underlying the claim. . . . 
At the same time the Commission wish it to be understood that the amount 
already received by claimants, will of course be taken into consideration in 
fixing any award which the Commission m^y feel justified in allowing.” 


This is the same result which the French-Mexican Commission 
reached in the Pinson case. But the British-Mexican Commission 
did more than pay lip service ta the doctrine of giving weight to 
these decisions. In two cases it awarded the claimants exactly the 
same amounts which had been awarded by the National Commission.*® 
In another case it disallowed a claim which had been disallowed by 
the National Co mmis sion.®'’^ 

§ 190 . Appreciation of the Handling of the Problem by Idle 
Commissions. While both the French-Mexican and British-Mexican 
Commissions reached the same result with respect to the problem of 
relations to the National Claims Commission, the British-Mexican 
Commission came to the result by a much more direct route. The 
French-Mexican Commi^ion professed to find a historical connec- 
tion; the Claims Conventions were the “final realization of the Decree 
of Mondova.” Yet, the iKt r^ult of a lengthy historical demonstra- 


^This statemait of the CoimnisskHi is not convindng. Art. XII of the Mexican 
decree of 1919 pwvidfid for the institution of arbitral tribunals in cases isdiere aEen 
claimants object^ to the dec^ons of the National Comnussion. It may. well be argued 
rimt the Cdmmissipn, riiodd have ^ven some wa^t to riie faikire of the claimant to take 
^vantage of the ri^t of obfection accorded to him by the decree. 

^ at 4^-742. 

^ of Bayld Itoy, British-Mexican Commisrion, Further Decisions and C^inions, 
p. 19^; of the Amir^ Laiwi Co., Ltd., British-Mexican Commisson, Further De- 
dsipljs p. In both these cases it was said that: *^The Commission see 

nd #ould pot declare themselves satisfied with the evidence and the con- 

^ ^ National Tribunal to the ^^ting of Ihdr award, the less so 
jtn^ment m a le^ remote from the events than 
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tion is that serious consideration should be given to the decisions 
of the National Commission, a result which common sense would have 
required in any event. Whatever the historical connection, it was of 
a most tenuous kind. The Claims Commissions set up by the Con- 
ventions are of quite a different character from the arbitral tribunals 
envisaged in the Mexican claims legislation. All the conventions con- 
tained a provision waiving the requirement of exhaustion of local 
remedies. Were it to be held that a claimant should be bound by the 
decision of the National Claims Commission, then he would be in a 
worse position than one who had failed to have recourse to the 
agencies provided by Mexico. In the absence of an express stipulation 
the Commissions were justified in holding that their jurisdiction over 
claims submitted to the National Commission was unfettered. 



CHAPTER 12 


CONFLICTS OF JURISDICTION BETWEEN THE 
UNITED STATES-MEXICAN GENERAL AND 
SPECIAL CLAIMS COMMISSIONS 

§ 191 . Provisions in the Special and General Claims Conven- 
tions. Since conflicts of jurisdiction between international tribunals 
are of rare occurrence,^ the numerous problems raised by the simul- 
taneous existence of the United States-Mexican General and Special 
Claims Commissions are of particular interest. The preamble of the 
General Claims Convention set forth the desire of the contracting 
parties to settle and adjust amicably claims by the citizens of each 
country against the other “without including the claims for losses or 
damages growing out of the revolutionary disturbances in Mexico, 
which form the basis of another and separate Convention,” and Ar- 
ticle I provided for jurisdiction over all claims “except those arising 
from acts incident to the recent revolutions.” The preamble of the 
Special Claims Convention set forth the desire of the Parties to settle 
and adjust amicably claims arising from losses or damages suffered 
by American citizens “throu^ revolutionary acts within the period 
from November 20, 1910, to May 31, 1920, inclusive.” Article III of 
the same Convention provided that: “The claims which the Commis- 
sion shall examine and decide are tho^ which arose during the revolu- 
tions and disturbed conditions which existed in Mexico covering the 
period from November 20, 1910, to May 31, 1920, inclusive and were 
due to any act” by five enumerated categories of forces. 

^ The Perdiaaeiit Court of International Justice has stated that the princjde of Art. 36, 
par. I, of its Stakite <^‘The jnrisdictioB of the Coart comprises all cases whfcii the parties 
refer to it and all matters specially provided for in treaties and conventions in force.”) 
"only becomes mopers^ve in those exceptional cases in whidi the (hspute which States 
might desire to refer to the Court would fall within the exchi^ve jurisdiction reserved 
to some other authority.” Ri^ts of Minorities in Upper Silesia, Publications of the Court, 
Series A, No. 15, p. 23* In several cases it was contended that the Court had no jurisdic- 
tion because ^cfalve jurisdktion had been conferred on some other tribunal. The Court 
h^ Otherwise! in a® th^ cases. See German Interests m Polish Upper Sileaa (Merits), 
Seife- A,' No. » P* 3$; The Factory at Chorzdw (Indemnity, Jurisdiction), Series A, 
No. 9, ^ M^yiommatis Paie^ine Conces^ns, Series A, No. 2, p, 32, 

213 
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It is obvious that the phraseology of the two Conventions is not 
consistent. Conceivably there might be daims which did “grow out of” 
revolutionary disturbances or which arose “from acts incident” to the 
revolutions and yet were not “due to any act” by the forces enu- 
merated in the Special Claims Convention. Conversely, there might 
be daims for acts committed by forces of a government de jure or 
de facto which did not “grow out of” revolutionary disturbances and 
which did not arise “from acts incident to the” revolutions. On the 
other hand, there might be claims which could fall under the descrip- 
tion in either Convention. No ready answer being possible on the face 
of the Conventions, the Agency of the United States filed several 
himdred claims with both Commissions.^ 

§192. Interpretation of the Conventions. In the first ten years 
of its existence, the Special Claims Commission did not consider any 
case involving a conflict, but the General Claims Commission had be- 
fore it a number of such cases. 

The fundamental question presented was whether the two Con- 
ventions should be read together for the purpose of interpreting the 
provisions of the General Claims Convention. The Conventions were 
conduded between the same parties, they were both part of a general 
settlement of claims, and the preamble of the General Claims Conven- 
tion makes reference to “another and separate” Convention. Clearly, 
then, the Commission was justified in referring to the provisions of 
the Special Claims Convention for the purpose of determining the 
scope of its own jurisdiction,® though its interpretation of the scope 

^ See U. S. A. (Clara W. Roney and George E. Boles) v. United Mexican States, Gen- 
eral Claims Commission, C^iniox^ of Commissioners, 1927, p. 5, at p. 6. 

® See U. S. A. (Genie Lautman Elton) v. United Mexican States, Opinions of Com- 
missionei^ 1929, p. 301, at p. 306 et seq. In oi^ of its earliest opinions tihte General Claims 
Commission stBiid that, “it will prove to the Commission to have before it, in 

considering such claims, the opinion of the Special Claims Commission in the series of test 
cases, already submittid to it, in which it k Sieved opinions wiH be rendered at an 
early date. Such opinions on l^al points are entitled to and will have great consideration 
and wiB be giv^ gr^t wei^t by this Commis^on in constru^ the exceptions contained 
in Art I and VIH and m the preamWe of the (Seneral Chiinas Convention.’^ U. S. A. 
(Clara W, Roney and George E, Boles) ®. lasted ^e^km^ States, supro;, note 2, at p. 6. 
In a later case, when M^eo cont^ded th^ the heai^ of the /case be suspended 

until it should be hnown whether or not the Special Clihns Commissmn would be of the 
opinion that the claim was within ite jnrisdicdmir; the Connnission stated: ‘‘There is . . . 
no rule in international law, nor no proviaoa in ^ Con'ventions ^l^red into between the 
United States and Mexico or in the ndes c^ithis^Coimnissiom tha^ precludes ti^ Ui^ed 
States from p^re^ting a claim to tins Commis^on^ because, of its having be^ prevnm^y 
filed by Memorial before the Spec^ Claims Conmas^oiu” U. S. A. (American Botthng 
Co.) V, United Mexican States, (>|mons of C^amisicpeiB, 1929, p. at p. 164, ; 
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of the Special Claims Convention could not bind the Special Claims 
Commission. 

§ 193 . Various Cases of Conflicts. Reference to the Special 
Claims Convention established that the phrase “recent revolutions” 
included only the period between November 29, 1910, and May 31, 
1920. Thus a claim arising out of acts done by the de la Huerta 
revolutionary forces in 1924 was held to be within the jurisdiction of 
the General Claims Commission.^ On the other hand, the mere fact 
that a claim arose between 1910 and 1920 did not take it out of the 
jurisdiction of the General Claims Commission if it was not incident 
to the revolutions.® Where a claim was based on an act committed 
during this period the Commission directed its attention towards the 
character of the act and the agency committing it. Routine govern- 
mental acts of a government established in consequence of a revolu- 
tion were clearly within the jurisdiction of the General Claims Com- 
mission, and the Commission took jurisdiction over a claim involving 
the purchase of ambulances by the Huerta government in 1913.® 
Similarly the Commission took jurisdiction over a claim involving a 
routine governmental act which had a certain connection with a revo- 
lution: the stabling of horses in El Paso by the Mexican Post Office 
in order to prevent their capture by revolutionary forces.’^ Nor was 
the Commission deprived of jurisdiction because the act complained 
of, though that' of an established government, had its origin in revolu- 
tionary disturbances, as ^ere claim was made for harsh and oppres- 
sive treatment by the Mexican government in 19 ii of an American 
citizen who had been arrested because of complicity in the Madero 
revolution.® On the other hand, where the gravamen of the claim was 
a confiscation of property and the confiscation was carried out by one 
of the enumerated forces, thai the General Claims Commission held 
it did not hive jurisfficti<^i* ' 

^U. S. A, Cokmim) v. United Mexican States, C^jmloiis of Commissioners, 

1929, p. $6. 1 

. Sy A; <Ja<;ofe Kjals^) t?, Itekan States, Oimnons of Commi^oners, 

Pw '8a ^ f ; - ' ^ ; ; 

t 9 U. S, A. (Peeii^ Co.) United Mexican States^ Opmions of Cominis- 

aon^ I927>. P* ^ 

" ^ ^ 0.. Si A. & Plaso Transfer CoO v. United Mexican Stages, 0|^ons of 

M n United M»can States, 5- 

^ U- A*i {Fr^fe.|*a|0iange) United Merman of Commissioners, 

Commissmner i^cnlar iHScuJdes with re^iect 



2 i 6 the MEXICAN CLAIMS COMMISSIONS: 1923-1934 

A series of cases involved claims based on events which occurred 
both before and after May 31, 1920. In these cases the Co mmis sion 
endeavored to isolate that element of the facts upon which the claim 
was based. Thus, in one case an American citizen had been mur- 
dered in Mexico on May i, 1920. Mexico contended that the murder 
had been committed by bandits and therefore the claim was not within 
the jurisdiction of the General Claims Commission. The Commission 
held otherwise on the ground that the claim was based on the failure 
of the Mexican authorities to prosecute the murderers, this failure 
occurring after May 31, 1920.^® The most curious of these cases 
involved a claim for non-payment of a loan which had been made on 
or about March 20, 1920, to Adolfo de la Huerta, then “Supreme 
Chief of the Sonora Revolution.” Tbe claimant produced a “receipt” 
for the amount of the loan, signed by Huerta, stating that the loan 
“should be paid when the federal public Hacienda is found to be in 
a favorable situation fox making this reimbursement.” The receipt 
was dated May 31, 1920. It was held that the Commission had juris- 
diction because payment was not due until subsequent to May 31, 

to daims based on iion-pa3rment of contractual obligations. Nielsen had always contended 
that non-payment of an obligation amounted to confiscation of property. See, e.g., XJ. S. A. 
(International Fineries Co.) v. United Mexican States, Opinions of Commissioners, 1931, 
p. 207, at p. 242. A claim was presented to the Commission on behalf of an Anierican 
company which had sold bottles to a Mexican brewery in 1914, at a time when the 
brewery was administered by an official of the Carranza government which had seized the 
brewery because of revolutionary activity on the part of its management. It was alleged 
that the Carranza official with whom the contract had been made failed to pay for the 
bottles. The majority of the Commission found no difficulty in holding that the claim 
was withm the jurisdfiction of the General Claims Commission. The daim was not for 
seizure of the brewery but for non-payment of an obligation which could not be said to 
coiK-titute an act inddent to the revolution. Under Nielsrai’s view, however, non-payment 
was confiscation, it was committed by an offidal of a revolutionaty government, and tiie 
daim would thus seem to fall within the jurisdiction of the Spedal Claims Commission, 
Yet he was able to reach the same result as the majority of tiie Commission by a con- 
sidmtion of the “peculiar facts” of the case. The United States had filed this daim with 
both Commisdons and in both Comnnssions the Mexican agent had contended that there 
was no jurisdiction. “The United States, by prosecuting the claim to a hearing before this 
Commission, seems to have acqmesced in the Mexican govemmentis contention that the 
Special Commission has not jurisdiction, which therefore must be vested in the General 
Claims Commission.” This was an “interpretation” of the Conventions by the two govern- 
ments which the Commissions ought to follow. U. S. A. (American Bottling Co.) v. United 
Mexican States, Ofmnons of Commissioners, 1929, p. 162 at p. 167. A most ingoiious 
solution, but severi difficulties are aj^jarent. Ihe United States had never withdrawn its 
daim b^ore the Spec^ Commission, and it had prosecuted the daim to a hearing before 
the C^eral Commission because the Special Commission was dormant at the time. A 
similar problem was presented in U, S. A. (Pomero:^s El Paso Transfer Co.) v. United 
Mexican States, su^a, note 7, but there was no possibility of escape as in the Bottling case. 
Nidsen there s^ that the Commiodon diould take juti^ction l^cause sudr action would 
be “in harmony with past decisions of tiie Comnnsdon.” Id, at p. ii. 

“^U. S. A. (Lillian Greenlaw Sewell) v. United Mexican States, Opimons of Com- 
m^oners, 1931, p. 112. 
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1920, and the claim did not therefore arise within the revolutionary- 
period.^^ 

This attempt to isolate the element upon which the claim was 
based involved the Commission in apparently inconsistent decisions. 
Two cases involve attacks on American citizens during the Diaz re- 
gime, the arrest and imprisonment of the assailant and his subsequent 
release from prison by revolutionary forces. In one case the Com- 
mission held Mexico responsible for a denial of justice resulting from 
the failure to reapprehend the murderer of an American citizen with- 
out even discussing the jurisdictional point.^* In the other case, the 
Commission held that it had no jurisdiction because the alleged re- 
sponsibility of Mexico was based “exclusively” upon the failure to 
punish the assailant resulting from his release by the revolutionary 
forces.^® 

American Commissioner Nielsen, dissenting, attempted to set forth 
a rule for the isolation of the element on which the claim was based. 
The definition of the nature of the claim, he said, must be sought in 
the allegations of the memorial, provided these allegations are not 
colorable or fictitious. Jurisdiction attaches with the filing of the 
memorial, and matters pleaded in defense with respect to the merits 
of the case are not relevant to the question of jurisdiction.^* The 
memorial did not allege the release of the assailant by revolutionists; 
this fact was first stated in the Mexican answer. Since the memorial 
contained allegations of lack of protection and of improper action 
by a court during the Diaz regime, the Commission should take juris- 
diction. The adaption of this viewpoint would have made the task 

S. A. (Macedanio J. Garda) v. United Meidcan States, Opinions of Commis- 
sioners, 1927, p. 146. 

^U. S, A. (Ida Robinson Smith Putnam) v. United Miexican States, Opinions of 
Commissioners, 1927, p. 222. C/. U. S. A. (Hazel M. Corcormi) v. United Wfedcan States, 
Opinions of Commissioner^ 1929, p. 211. 

^ U. S. A. (C. E. Blair) United Mexican States, (>pinion of Commissioners, 1927, 
p; ic^. This case may be distinguished on the ground that die assailant was killed in battle 
after his release from pdson. 

Cf. the nde in the United States federal courts, that a defendant cannot remove a 
suit frona a state court to a:fedmtl court on the ground that a federal question is involved 
where the existeiM:e of a federal question does not appear on the face of the plaintiff’s 
(feclaraticm or b 3 L Tennessee v. Union & Planters’ Bank, 1^2 U. S. 454 (1S94). Cf. also 
this, statement of the United States-German Mixed Claims Commission: “^en the al- 
legations in a petition or memorial presented by the United States bring a claim within 
the teite of ^ to jussdiction of the Comn^on attadies. If these all^ations 

are ccmtroverted ip whole or in part by Germany, the issue thus made must be dedded by 
the Commission. the Commission ^ de(^ su(h issue that the claim does not f^ 

within the terms of the T)«aty, it wiH be disnnssed for of juriscMctioB.” Administrative 
Ded^(m No. % Gonssiy^^ EdMon of Decisions smd Gluons, p. z, at p. 7. 
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of the Commission much easier and would have been in line with its 
general tendency to refrain from dismissing cases for lack of juris- 
diction wherever possible. 

In this case the American agent argued that it was necessary to 
distinguish between the act which caused injury to the claimant and 
the act which gave rise to responsibility of the Mexican government. 
The Special Claims Commission envisaged responsibility of Mexico 
for injuries caused by acts of forces. In this case, the claimant was 
injured by the act of a single person; the acts of the revolutionary 
forces did not injure the claimant who had already been injured, it 
gave rise to the international responsibility of Mexico. This argu- 
ment is not altogether satisfactory. It is true that the indemnity paid 
by Mexico will be measured by the injury inflicted by the assailant. 
But Mexico is not rendered responsible by reason of the fact that the 
claimant was assaulted. Something more is necessary, in this case the 
failure to punish, which is due to acts of revolutionary forces. 

§ 194 . Cases Involving “Bandits.” Most difficult of the problems 
of conflicting jurisdiction was that arising out of acts committed by 
“bandits.” The Special Claims Commission was to decide claims due 
to acts by bandits provided it were established that the appropriate 
authorities omitted to take reasonable measures to suppress bandits, 
or treated them with lenity or were at fault in other particulars.^® 
The word “bandits” is not a term of art, and in diplomatic correspond- 
ence it had not infrequently been used to describe any sort of crim- 
inal. Thus, when claims arising out of non-punishment of murderers 
of American citizens committed between 1910 and 1920 were pressed, 
it was p>ossibIe for Mexico to contend that they were committed by 
“bandits” and therefore, being within the jurisdiction of the Special 
Comnoission, were outside that of the General Commission. In answer 
to this contention the United States took the position that in order 
that the question of the jurisdiction of the Commission could be raised 
it must ^^ar on the face of the record that more than one man joined 
in inflicting the injury “ since the acts of bandits rrferred to in the 
Special Claims Convention meant acts of groups of mien acting in the 
manner of organized banditry. The Commission §tafed that “there 
a|^)eared to be some force” in this argument, but never acc^ted it 

S.-Mexiqan Special Claims III (5), 

U. S. A. (C. E. BMr) v. United note. 13, at p, 113. 
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definitely Indeed, no deax indication of the basis for the solution of 
this problem was ever given. In the Gorham case, the husband of 
the daimant had been murdered in 1919 by a number of persons who 
had looted the body. The daim was based on failure to prosecute the 
murderers. The latter had been described as “bandits” in various 
documents accompan3dng the memorial. The dedsion of the Commis- 
sion holding the claim to be within its jurisdiction is vague and con- 
fused. At once place it is said that: “To attempt in the light of the 
record .' . . to ascribe the losses which it is alleged the claimant suf- 
fered as growing out of a revolutionary disturbance, or as incident to 
recent revolutions, would seem to be entering into a field of specula- 
tion and of strained reasoning which neither Convention requires or 
justifies.” Subsequently it is said that: “It is also proper to take 
account of the precise nature of the claims within our jurisdiction as 
distinct from daims in which Mexico has undertaken to make com- 
pensation ex gratia on the basis of direct responsibility, so to speak. 
The instant case is based on contentions as to the failure of Mexico 
to live up to the obligations of the rule of international law with 
respect to punishment of persons who murdered the daimant’s hus- 
band. Its merits must be determined by the aiq)lication of the rule of 
international law pertaining to a complaint of that nature.” “ 

The latter statement hints towards approval of the position taken 
by the United States in another case®^ that where a claim could be 
dedded by the af^lication of rules of international law the General 
Claims Commission had jurisdiction over it, because imder the Special 
Claims Convention Mexico had imdertaken to make compensation for 
daims ex gratia and not on the basis of international law. But, this 
contention of the United States had been expressly disai^roved by the 
Commission, to which it seemed “to be dear that the jurisdiction of 
each Commission was not primarily defined on the basis of scmoe group- 
ing of daims from the stan<^int of susceptibility of determination 
under intemationdi law.” 

. § 195 . Ai^redatitm the Decisions. While the Commission 
failed to set forth any coherent body of rules for resolving conflicts 

U. S. A. (Sarah Ana Gorham) v. United Mexican States, (^^oas of Commis- 
laoners, p. i3S, at p, 156. 

^ at p. 136* ^ Id., at p. 13^ ^ Lac. dt. 

, Elton) V. United Mexkaa States, C^naions of Commis- 

skaiers, at 
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of jurisdiction, most of its decisions are to be commended. It started 
with the propositions that it would read both Conventions together 
and that, ruiless a claim fell clearly within the jurisdiction of the Spe- 
cial Commission, it was within the jurisdiction of the General Com- 
mission,®® The result was a decided reluctance to dismiss claims for 
lack of jurisdiction.®* Clearly this was the proper course to follow. 
Since the Special Commission could not be bound by the decisions of 
the General Commission, it might well have been that a claim which 
the latter dismissed for lack of jurisdiction might also be dismissed by 
the former. 

^Cf. this statement of the Permanent Court of International Justice: “The Court, 
when it has to define its jurisdiction in relation to that of another tribunal, cannot allow 
its own competence to give way unless confronted with a clause which it considers suf- 
ficiently dear to prevent the possibility of a negative conflict of jurisdiction involving 
the danger of a denial of justice.” The Factory at Chorz6w (Jurisdiction), Series A, 
No. 9 » P- 30- 

“Pleas to the jurisdiction of this Commission have often been invoked; they have 
seldom been sustained.” Commissioner Nielsen in U. S. A. (Genie Lautman Elton) n. 
United Mexican States, supra, note 21, at p, 301. 



CHAPTER 13 


THE LAW TO BE APPLIED BY THE COMMISSIONS 

§196. Provisions of the General Claims Conventions. The 
United States-Mexican General Claims Convention provided that the 
Commissioners were to decide “in accordance with the principles of 
international law, justice and equity.” ^ This is a provision common to 
a multitude of claims conventions. The one significant problem raised 
by the provision was whether it merely indicated the source of the law 
to be applied or whether it also constituted a limitation on jurisdiction. 
The problem was squarely raised in the Illinois Central case ® involv- 
ing the question of jurisdiction over contract claims. It was argued by 
Mexico that the words “all claims” in Article I must be construed in 
the light of the provisions indicating the source of law, in such a man- 
ner that “all claims” must mean claims for which either government 
is responsible according to international law. We have seen that the 
Commission rejected this view and held that its jurisdiction extended 
over all claims of an international character, sa}dng: 

“The Commission concludes that the final words of Article I, which pro- 
vide that it diall decide cases submitted to it ‘in accordance with the prin- 
ciples of international law, justice and equity,’ inescribe the rules and 
principles which shall govern in the dedaon of claims falling within its juris- 
diction, but in no wise limit the preceding clauses which do fix the Ccumnis- 
sion’s jurisdiction.” * 

We have also seen that in certain situations the Commission might 
apply municipal law.^ This was due to the inclusion in the Convention 
of the provision that “no claim shall be disallowed or rejected by the 
Commission by the application of the general princ^les of interna- 
tional law that the le^ remedies must be exhausted as a condition 
precedent to the validity or allowance of any claim.” ® If, in a particu- 

®U. S/ At. (IffltiGis CfeBtral R. R. Co.) v. TJi^tecl MexIcaB States, 1927, p, 15. See the 
of p. i75» 

^ See pi “Artide V. 

221 
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lar case, international law required the exhaustion of legal remedies, 
the Commission, not being able to reject the claim, would be required 
to turn to municipal law as a source of decision. 

§197. Provisions in the Conventions Dealing with Revolu- 
tionary Claims. All of the Conventions dealing with revolutionary 
claims (excepting the German-Mexican Convention) contained a pro- 
vision similar to the following: 

“Each member of the Commission, before entering upon his duties, shall 
make and subscribe a solemn declaration in which he shall undertake to ex- 
amine with care, and to judge with impartiality, in accordance with the prin- 
ciples of justice and equity, all claims presented, since it is the desire of 
Mexico ex gratia fully to compensate the injured parties, and not that her 
responsibility should be established in conformity with the general principles 
of International Law; and it is sufficient therefore that it be established that 
the alleged damage actually took place, and was due to any of the causes 
enumerated in Article 3 of this Convention, for Mexico to feel moved ex gratia 
to afford such compensation.” ® 


The German-Mexican Convention differed from this in that the 
words “general principles of international law” were replaced by “Ar- 
ticle XVIII of the Treaty of Amity, Commerce and Navigation in 
force between the United Mexictm States and the German Republic.” 

^This provision is Article II of the British-Mexican Convention. Article II of the 
French-Mexican, Itafian-Mexican and Spanish-Mexican Conventions were substantially 
id^itical. Article II of the United States-Mexican Special Claims Conventions provided 
in part: 

. each member of the Commission, before entering upon his duties, shall make 
and subscribe a solemn declaration stating ‘that he will carefully and impartially examine 
and decide, according to the best of his judgment and in accordance with the principles 
of justice and equity, all claims presented for decision/ and such declaration shall be 
entered upon the record of the proceedings of the Commission. 

“The Mexican Government desires that the claims shall be so decided because Mexico 
wishes that her responsibility diall not be fixed according to the general accepted rules 
arkd principles of international law, but ^ gratia feds morally bound to make full 
indemnification and agrees, therefore, that it will be sufficient that it be established that 
the aDeged loss or damage in any case was sustained and was due to any of the causes 
Miumerated in Artide III hereof.” 

^ Article XJVIII of the Treaty of Commerce, signed December 5, 1882, provided: 

“Ibe contractile parties mutualy agree to alk^ envoy^ ministers, and other public 
agents to enjoy the same privileges, exemptions anKi immpnjtles as. aie granted, or may 
hereafter be granted, to the representatives of the most favored* i^atlcm. Moreover, the 
contracting parties, animated by the dedre 0f avoidh^ the ^cdsdon 4 i questions which 
may disturb frien^y relatioi^, agree further that as regards complaints brought for- 
ward by private individuals in connection with dvil, criminal or administrative matters, 
their diplomatic agents shall interfere m these cases only wh^re there has been a d e ni a l 
of justice, or some xmusual or unwarranted delay in giving effect to the verdict of a court, 
or vhere, after all legal means have been tried; there has been a direct violation of 
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The significant fact in these provisions is that cases were to be 
decided “in accordance with the principles of justice and equity.” ® 

Several possibilities of interpretation can be imagined. It might 
be said that recourse to the principles of international law is forbidden 
and that all questions presented for decision must be decided on the 
basis of “justice and equity.” This raises the further problem of the 
meaning of the word “equity.” It could be urged that, since Mexico 
had voluntarily undertaken the obligation to indemnify, all doubtful 
questions must be decided in favor of Mexico. It could be urged with 
equal persuasiveness that justice and equity must incline the scales 
of doubt in favor of the innocent victims of revolutionary disturbances. 
On the other hand, it is arguable that the principles of justice and 
equity are to be the sole basis only for determining the question of 
the responsibility of Mexico, but that the principles of international 
law should be resorted to for determining other questions. 

It is submitted that the view last set forth is the correct one. The 
justification for it may be stated as follows: It is a generally accq)ted 
principle that an international tribunal is bound to Mlow the rules 
of international law even when no express direction to that effect is 
contained in the Convention.® True, the Mexican Claims Conventions 


existing treaties or of international law, public and private, as generally recognized by 
civilized nations. 

**By agreemCTtt between the two parties, it is also stipulated that, except in cases 
where there has been culpable n^ligence or want of due diligence on the part of the 
Mexican authorities or of their agents, the German Government shall not hold the 
Government of Mexico r^ponsible for sudi losses, damages, or exactions as, in time 
of insurrection or dvil war, German subjects may suffer on Mexican territory at the 
hands at insui^ents, or from the acts of th^ tribes of Indians whidb have not yet 
submitted to the authority of the Government.” 73 British and Foreign State Papers, 
p. 709. 

The reference to Article XVIII of the Treaty of Commerce necessitated the addi- 
tion of the following article to the Gennan-Mexican Qaims Convention: 

“Article ni. Ihe German RepubMc apf^edates the friendly attitude adopted by the 
Uinted Mexican States in consoiting to its responsibility being fix^ for the purposes 
of the present arrangement only, in accordance with ininciple of equity, 2md m re- 
frainmg from basing a di^nissal of these claims on Article XVIII of t!b& Treaty of 
FrieiKiship, Commerce and Navigation now in force between the two countries and signed 
on December S, i8Sz, at Mexico City. 

“AeconMngh? the German Public solannly declares that it ^rees that the present 
armn^^nent sSaH not modify the m question either wholly or in part or either 

tadt^ or expressly, and that it undertakes myt to refer to the present arrangement as a 

, t¥^'Obably this passj^ does not mean that in the opruon of the parties intema- 
tSon^ h not compatible with justice and eqmty.” l^uterpachl, The Function of Law 
M tte I$||r?aatmnal Co^nundty (Oxford, 1933) » 3 i 3 > is so obvioudy a 

to find Dr. Lauterpa^t malii]^ sndi a statemoit. 

. i ^ Reports, p. ix; Rafeton, Law and Procedure of Arbitral 

Protocols 19031 ieq#:ed cases to be decided “upon 
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provided affirmatively that it was “the desire of Mexico that its lia- 
bility should not be determined in accordance with the principles of 
international law.” But this affirmative direction went only to the 
question of liability. While it is clear that on this question the rules of 
international law could not be resorted to, the general principle set 
forth above required resort to international law for the decision of 
other questions. This reasoning can be buttressed by the practical 
advantages of being able to decide questions in accordance with more 
or less definite rules of law rather than in accordance with the vague 
standard of equity. The questions which could be decided on the basis 
of international law would be, among others: nationality of claims, 
the admissibility of corporate claims, relative responsibility for acts of 
superior and minor officials, measure of damages, interest on awards, 
rules of evidence. Finally, all the provisions of the Convention, in- 
cluding the provisions relating to responsibility, would have to be in- 
terpreted in the light of the rules of international law for the interpreta- 
tion of treaties. 

§ 198 . Practice of the Commissions. It cannot readily be said 
what the practice of the Commissions in this respect was. In three of 
the Commissions elaborate discussions of the meaning of equity were 
had; but two of these represented only the views of individual com- 
missioners. We have seen, however, that time and again the Commis- 
sions applied international law to the decision of problems before them. 
It may be inferred, therefore, that the Commissions proceeded on the 
view that “equity” was to be restricted to the decision of the question 
of Mexico’s responsibility, and that as to all other questions the rules 
of international law were to be applied.^® 

a basis of absolute equity, without regard to objections of a technical nature or of the 
provisions of local le^dation.” Neverfiieless several umpires considered that they were 
bound to apply international law. See, e.g.. Umpire Plumley in the Aroa Mines Case, 
Ralston, Venezuelan Arbitrations of *1903, pp. 344, 379, 386. 

^^toly the most meagre references to “equity” are to be found in the decisions of 
the British-Mexican and Italian-Mexican Commissions. 

BrUish’-Meoican Comndsmn: In Case of the British Shareholders of the Mlariposa 
Comply, Furtiier Decisions and Opinions, p. 304, at 306, it was said to be “a postulate 
of equity” to award conq)«asatk>n for cattle confecated by revolutionary forces in order 
to sup^!^ the p<^idation of a town widi meat. 

ItaJicm-Metuc&H Commismm: In Case of Frandsco Barra, Decision No. 20 (unpub- 
lished), it was said: “La equidad no en ninguna forma, autoxizar a modificar el 

marco de la competenda y de la Jurisdlcddn.” 

In Case of Vittoria Rocdiietti, Dedsion No. 19 (unpubisbed) , it was smd: “. , .la 
equidad coi^te en no apHcar en toda su extension el ngor de la ley, pero nunca puede 
autorizar a salirse de la ky, que, en este caso, estd consdtuida por el Convenio intema- 
donal que ha creado a este Tribunal.” 
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With this in mind, it becomes dear that the requirement of decision 
“in accordance with justice and equity,” without reference to interna- 
tional law, is rmwise and often futile. If the negotiators of arbitral 
conventions desire that arbitrators should reach their decisions by the 
process of negotiation and compromise, they should say so in un- 
mistakable language. The members of international tribunals usually 
have a justifiable reluctance to drifting about in the mists of “equity” 
without guidance from the rule of law. 

§199. The Meaning of “Equity.” Assuming the rules of interna- 
tional law are to be applied to the decision of some questions, what 
meaning does the word “equity” have? Commissioner Nielsen argued 
forcibly in the Russell case that “equity” meant that responsibility 
was fixed by treaty and not by international law. 

“The Convention, instead of prescribing the application of international 
law, requires that in determining responsibility in each case two questions 
must be ascertained in the light of evidence, namely whether loss or damage 
was sustained, and whether such loss or damage was due to any of certain 
causes specified in the Convention. The determination of these two points 
is therefore what is meant by the determination of responsibility in accordance 
with equity. The Commission must therefore not decide cases in accordance 
with the individual notions of members as to what equity may be in any 
given case. ... It must apply the provisions of the Convention, which pre- 
scribes how responsibility is to be determined.” 

Presiding Commissioner Verzijl of the French-Mexican Commis- 
sion took essentially the same view: 

“Le r61e de I’equite dans le present arbitrage . . . consiste done rendre 
impossible au Mexique de faire valoir devant la Commission franco-mexicaine 
Texception dfclinatoire du defaut d’avoir ^uise pr&lablement les recours 
legaux, et de charger ladite Commission de mettre a la base de ses decisions 
ks principes equitables admis par les Hautes Parties Contractantes elles- 

_ “U. S. A. (Naomi R)£9sell) v. United Mexican States, Special Qaims Conmiission, 
Opinions of Commissioners, 1926-1931, p. 44. 

p- 3 it C/., tlje views of Mesdean Commissioner Roa in the same case 
(p. 119); *^hCe;xico . . . considers tibat equity is abo applicable to i^ as well as to the 
daimant party, and that if Ibitemational Law provides for an excessive remedy, when it 
k applicable it must be reduced in Mexico’s benefit. Mexico considers that its obliga- 
tion is ep and that the two contracting parties established the situation even in 

those cases in which the practice of nations would bind the Nation. In other words, 
the ©legation k based on the fact of having admitted the existence of gratuitous obliga- 
tion and not on a rfeht. This enhghtens the whole Convention, The undersigned, there- 
fore, c(Hidd^ that ’ell extensive interpretations not subject to the terms strictly ap- 
phod 4 o the k contrary to tire spirit of the High Contracting Parties.” 
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rapines Han s la Convention, au lieu de les fonder, soit sur la n 6 gation absolue 
de toute responsabilite internationale pour dommages revolutionnaires, soit 
sur un examen approfondi de la teneur des regies de droit international rela- 
tives a cette matiire.” 

At the same time the Presiding Commissioner remarked that this 
did not prevent the invocation of equity either as a supplementary 
principle of decision in cases where international law was silent, or as 
a corrective in exceptional cases where the application of strict law 
would lead to manifestly unjust results.^^ This latter statement is a 
necessary supplement to the views of Commissioner Nielsen. The 
word ‘^equity’’ has been used too long in claims conventions to permit 
an interpretation which might rob it of any essential meaning. While, 
if at all pK)ssible, it should not be so construed as to do away entirely 
with the rule of law, it can serve the purpose of providing a principle 
of flexibility and of moderation of undesirably harsh results.^® 

Senor Cruchaga, Presiding Commissioner of the German-Mexican 
Commission, gave a much broader meaning to the term ^^equity” than 
was given to it by these Commissioners. He defined equity as fol- 
lows: 

“La equidad es . . . la justicia natural por oposicion a la letra de la ley, 
la moderacion de la ley positiva atendiendo mas a la intencion del legislador 
que a la lettra de ella, 0 sea, le predominio de la conciencia en la resolucidn 
de un Juez, Un tribunal puede ‘conceder por equidad aquello que no consti- 
tuye obligacion,^ y fallar ^sin suj'ecion a la Ley.’ ” 

He then went on to say that a tribunal authorized to decide only 
in accordance with the principles of equity should put aside the rules 
of international law and decide in accordance with simple equity as 
appears fair to the members of the tribunal.^^ This is, in effect, to 

^^Repubiique Ira&^aise (Crcorges Pinson) v, Etats-unis mexicains. Jurisprudence de 
la Commis^on franco-mexicame des rSdamations, p. 26, . . , 

Je tiens I faire remarcpaer Que ks condu^^ formulee a-dessus nem- 
p^chent pas que F^ui^ soit invoqu^ encore <x)iame principe aippl^mentaire de deci- 
sion les cas ou le droit pesitif est dlendeuz, ou comme corrects dans le cas ou 
le droit positif, comnse tout cetrvre burnaioe, e^ ingjaar^ilte et que, pour ^a, il a 
quelqiiefois besoin de correction par un pnncii^ aipddeur, qu’^on I’indique par justice on 
par equitd.*^ Ibid., p. 30. ^ J * 

^®See the Cayuga TTwHans Case> U. S.-Br^isii Oakns 'Arbfeitk^n under the Agree- 
mart of igro, Nielsen’s R^rt, p. ^ 

^ Repubhca Alemana (Testamentark. ddi Senor Bdl) v. l^tados Unidc» 

Mexicanos, Becisioii No. 67 (unpublished). j j ? 

^^‘^Una Conusi6n Mixta autorizada a fallar con sujed^n solo doe dictados de la 
equidad, ddberi defor de lado la& r^ks aceptadas del Derecho bitcmational y resolver 
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give the word “equity” the broadest m^ing possible and to deprive 
an international tribunal so governed of every vestige of judicial 
character. 

It may be doubted whether Senor Cruchaga intended to go as far 
as these words indicate. The very decision in connection with which 
they were used serves to belie them. Claim was made on behalf of 
the estate of a German who had been killed by insurrectionists. The 
question was whether Mexico could be held guilty of fault or negli- 
gence. The Commission found that Mexico was not guilty but pro- 
ceeded to recommend that compensation be paid as a matter of grace. 
The discussion of the meaning of equity was had in order to deter- 
mine whether the Commission could recommend pa3maent. It was, 
therefore, quite unnecessary. No one doubts that any arbitral tribunal 
may recommend an award as a matter of grace.^® The Commission 
held that Mexico was not liable as a matter of law and did not attempt 
to say that the application of equitable principles alone could render 
Mexico liable to pay an award. We have discussed many instances 
of the application of international law principles by the German- 
Mexican Commission, and it is obvious that this Commission did apply 
international law despate these dicta of Senor Cruchaga. At the same 
time, numerous decisions of this Commission are expressed as having 
been based on equitable principles. The result is that these decisions 
must often be scrutinized with great caution to determine what the 
principles of decision really were. 

los reclamos, dentro de su competenda, con arr^b a la mera eqmdad, tal como aparezca 
de los antec^entes al honrado criterio de los miembros que la componen.” Ibid, 

^For instances of reconunendation as a matter of grace, see Ralston, Law and 
Procedure of Arbitral Tribunals, p. 57, 
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CHAPTER 14 


PROCEDURE 


§200. General Considerations. Primarily the procedure of an 
international tribunal is governed by the treaty under which it func- 
tions and by the Rules of Procedure which it draws up. When ques- 
tions arise to which these documents give no answer, a difficult prob- 
lem may arise as to the sources to be drawn upon.^ The most obvious 
source would seem to be the practice of other international tribunals. 
It is true that the practice has developed only the rudiments of a law 
of procedure.^ Yet, the extent to which the Rules of one tribunal 
have been patterned on those of other tribunals ® is a significant indi- 
cation of the similarity of the procedural problems presented. A 
second possible source is municipal procedural law. But here great 
caution is necessary. Where countries having different legal systems 
are represented before a tribunal, the use of technical procedural 
concepts from the one or the other legal system is a dangerous matter. 
Under some circumstances it may be useful by way of analogy but in 
general it shoxdd not be employed. It is important to bear in mind that 
the parties are sovereign states and that the freest and most flexible 
procedure possible should be provided.^ The combative and sporting 

^The proviaon in the Rules of the United States-Mexican Commissions, Rule XV 
("In, or in reference to, any matter as to which express provision is not made in these 
rules, the comm^on will proceed as international law, justice and equity require,”) » is 
not particularly helpful but has the advantage of leaving the Commission a wide lati- 
ture. A similar provision was made in the Italian-Mexican Rules, Art. 52. 

®See generally, Ralston, Law and Procedure of International Tribunals, Ch. VI; 
Meri^mac, TraiU tMorique et pratique de f arbitrage international (Paris, 1895) ; Lam- 
masch. Die Lehre von der Sckiedsgericktsbarkeit in ihrem gmzen Umfange (Stuttgart, 
1914). For an early attempt to provide a set of rules of general application see Rules 
of ^e Institut de Droit International, adopted 1875, i Annmire de Vinstitut de droit 
international (1877), p. 126. 

® On the similarity of the Rules of Procedure of various Commissions to which the 
United States was a party see Ralston, Law and Procedure of International Tribunals, 

p. i^. 

^ Cf. the following statement by the Perman^t Court of International Justice: "The 
Court, whose jurisdiction is international, is not bound to attach to matters of form 
the same degree of importance which they mi^t possess in municiijal law.” The 
Mavrommatis Palestine Concessions, Publicatioi^ of the Court, Series A, No. 2, p. 34. 
See also Interpretation of Judgments No. 7 and 8 (The Chorzow Factory), Series A, 
No. 13, p. 16. 
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aspects of the trial may still flourish in municipal procedure; in inter- 
national procedure with its freedom from traditional concepts and 
methods they must be ruled out. The subsequent discussion will show 
that many of the forms of municipal procedure have been borrowed 
from municipal systems, yet in the process of adaptation they have 
lost many of their technical fine points and have become more flexible 
instruments for the promotion of the convenience of the litigants and 
the ends of justice. 

§201. The Rules of Procedure. All the Mexican Claims Con- 
ventions expressly conferred authority on the Commissions to pro- 
mulgate Rules of Procedure.® The United States-Mexican Conventions 
provided: 

In general, the Commission shall adopt as the standard for its proceed- 
ings the rules of procedure established by the Mixed Claims Commission 
created under the Claims Convention between the two Governments signed 
July 4, 1868, in so far as such rules are not in conflict with any provisions 
of this Convention. The Commission, however, shall have authority by the 
decision of the majority of its members to establish such other rules for its 
proceedings as may be deemed expedient and necessary, not in conflict with 
any of the provisions of this Convention.® 


The first sentence soon became a dead letter. The General and 
Special Claims Commissions did not attempt to let themselves be 
guided by the Rules of the 1868 Commission. Instead, they made use 
of the authority given them in the second sentence to promulgate 
entirely new Rules which bear only a distant resemblance to the Rules 
of the 1868 Commission.'^ The other Mexican Claims Conventions 

® Ralston has stated that: “From the very nature of things arbitral courts have 
the ri^t to ado^ ordinary rules to govern their ^ocedure and determine the privileges 
and duties of litigants before them. This ri^t exists whether expressed in the protocol 
or not> but always limited by its proviskuB.” Law and PxcMredure of International Tri- 
bunals, p. 197. 

®The Pam Draft of Nov, 19, 1920, provided only that “the Commissioners will 
adopt as the standard in their proceedii^ in gener^ the rules established by the 
Mh^ CommissiQn created in La cuestion mtemadonal, p. 48. The Summerlin 

Draft oi Nov: ti, 1921, provided that: “The commissioners may adopt any rule of 
procedure wMdi ^rall be in accordance with justice and equity and designate the order 
and tibe manner in which each party shall set forth its arguments and may provide for 
a& the formahties required for the examination of evidence.” Ibid, p. 35. 

^ Dmhig the first session the General Claims Commisaon “was ^efly occupied in 
drawh^ rules uiHier which all affairs before it were to be carried on. The ques- 

tion hnmodM^' arose as to how the prov^on of Article DI of the Convention, oblig- 
ing the' Commission to govern itself in accordance with the Rules adopted in 1868, 
After discus^on,^ it was unanhnou^ concluded that the Rules 
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provided merely tliat: “The Commission shall determine their own 
methods of procedure, but shall not depart from the provisions of the 
present Convention.” The Commissions adopted Rules of Procedure 
substantially similar to those of the United States-Mexican Commis- 
sions. 

§ 202 . Language of Proceedings. With the exception of the 
Spanish-Mexican Commissions, the proceedings in all the Commissions 
were bi-lingual. In the German-Mexican Commission either English 
or Spanish could be used; ® in all the other Commissions the language 
of both parties had to be used, except in oral argument.® All plead- 
ings were to be filed in both languages, and either agent could require 
the translation of documents submitted by the other agent. Records 
were kept in both languages, and decisions were also rendered in both 
languages without any indication as to which text was authentic ex- 
cept in the French-Mexican Commission.^® 

§ 203 . Filing and Docketing of Claims. Two methods of filing 
claims were provided for: by memorandum or by memorial.^^ The 

of 1868 should serve as a guide, but that the Commission had complete liberty to amend 
these Rules or adopt others, provided they are not contrary to the Convention of 1923.” 
Memoria de la Secretaria de Reladones Exteriores, 1925-1925, p. 29. 

The Rules of the 1868 Commission will be found in Moore, International Arbitra- 
tions, p. 2153. They may be summarized as follows: (i) Entering of claims into dockets 
to be kept by the secretaries. {2) Claims to be presented through the respective govern- 
ments on or before March 31, 1870, unless at a later day for special cause. {3) Persons 
having claims were to file memorials with the secretaries. Memorial to be signed and 
verified by the claimant or his attorney and to set forth the origin, nature and amount 
of the claim, with other circumstances substantially like those required by the Rul^ of 
the 1023 Commissioi^. (4) All motions and arguments to be made in writing. Brief 
verbal explanation might be made by the ^ents at the opening of each day’s session. 
(5) Twenty printed copies of the memorial in English and Spanish to be filed. Docu- 
ments and proofs mi^t be filed in manuscript. (6) Adverse proofs and arguments to be 
filed within four xnonths after filing of proofs and argument by claimant. 

Blxcept for the contents of the memorial, the Ruks of the 1868 Commission and of 
the 1923 Commis^ns differ in every important respect. Note that under the 1868 
Rules the memorial Is filed by the ckdmani; oral arguments are all but suppressed; no 
providon is made for pleadings beyond the memorial, nor for production of evidence, nor 
for examination of witnesses, nor for inspection of documents in archives, nor for the 
conduct of secretaries, nor for the rendering of awards. 

s German-Mexican Rules, Arts. 47-49. Apparently English was hardly ever used, if 
at all. The deckions are drawn up mdy m Sp^mlsh. 

S.-Mexkan General Rul^ II i, III, V, IX 3, XI 5; U. S.-Mexican Special 
Rules 11 , in, V, IX 3, XI 5 ; British-I^xican Rules 49^Si; French-M'exican Rules, 
Arts. 47-49; Itahan-Mexican Rul^ Arte. 45-47. 

^The French-Mlexican Rules were amended in 1928 by the insertion of the fal- 
lowing sentences in Art, 49: Comnn^n . dmll mdicatie in; each ded^imi winch 

of the two texts is authentic. It reserves the ^>a:ty to pubhdi onfy one of these texts.” 
Nevertheless, the deddojis rendered by the reorganized Commission under the supple- 
maitary Convenrion of 1930 were drawn and French widmut any indica- 

tion as to which text is autoentic. 

^ U. S.-Mexkan General Rule IH; U. S,-Mexk^ Special Rule ni^ French^Memcan 
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memorandum (sometimes called “statement” or “declaration”) was 
required to contain merely the name of the claimant, a brief statement 
of the nature of the claim and the amount thereof. Upon the presen- 
tation to the secretaries of the memorandum in duplicate signed by the 
agent, the claim was deemed to be formally filed. The reason for pro- 
viding for filing by memorandum was the impossibility of preparing 
memorials on all the claims within the period provided for presenta- 
tion, but the ease with which memoranda could be prepared encouraged 
the indiscriminate filing of claims without regard to their validity. 
In all claims filed by memorandum, a memorial was also required 
before the claim could be heard. Upon receipt of the memorandum 
or memorial, the secretaries were required to make an endorsement 
of filing thereon and immediately docket the claim under the appropri- 
ate number. 


Pleadings 

§204. Order of Pleadings.^® The written pleadings (Sp. — escritos 
jimdamentales ; Fr. — pieces fondamentales) consisted of the memorial 
(Sp. — memorial; Fr. — mimoire'), the answer (Sp. — contestaciSn; 
Fr. — cotUre-mimoire), the reply “ (Sp. — riplica; Fr. — riplique), the 
rejoinder^* (Sp. — d4plica; Fr. — dupUque), amendments (Sp. — re- 
formas; Fr. — modifications), and motions. Other pleadings could be 
had if the agents agreed or if the Commission so ordered.^ 

§205. The Memorial.^* The memorial as the first pleading had 
to set forth the claim and all facts necessary to establish the jurisdic- 


Rules, Arts. 6^; German-Mexican Rules, Arts, 6-9; Spani^-Mexicaii Rules, Arts. 7-ri; 
Italian-Mexican Rul«, Arts. 7-9. Hie Britisli-ltoicaii Rules 6-6 provid^ for 
only by naemorial. 

^U, S.-Mexican General Rule IV 1; U. S.-Mexican Special Rule IV i; British- 
MJexican Rule gj Frendj-Mexican Ruk^ Art it>; German-Mexican Ruks, Art 10; 
Spanish-Mexican Rules, Art 12; Italiftn-M^can Rules, Art 10. 

^ Itie rej^ was sdways optional widi the ^ent for the claimant government. 

“Tbe Rules of tbe U. , S>Mexican Oamnissions made no e:q)ress provision for a 
rejoinder. 

^ In tbe U. ^.-Mesdcan G^eisai . Qaims Protocol of April 24, 1934, it was provided 
that the pleadings shMild be limited in number to four—Memorial, Answer, Brief and 
Br^^ Fara^^ijli (c). 

Cf. the o^er Readings in the procedure of the Pemmnent Court of International 
Jnstiee;i in proceeding h^^tiuted by spedal ^eemwit— a case % each party, a counter- 
cs^.hy each party, a r^ly by: each party; in proceedings instituted by ap^cation— the 

by ^(}ppCant,vthe cc^ter-case by the responds, tho reply by the applicant, the 
rejo^^ ^ ^ Rules of the Court, Art. 39. 

: Clenefai IV 2; IJ- S.-Me:Q€an Specif Rule IV 2; British- 

^ Rides, Art. rr;^ ^^^erman-Mexkan Rules, Art 11; 

A^ri TS. Italian-Meacan it. 
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tion of the Commission.^^ Consequently the Rules of Procedure re- 
quired that the memorial contain a clear and concise statement of the 
facts upon which the claim was based, and in addition: 

(а) To establish jurisdiction over the subject matter — facts show- 
ing that the losses or damages for which claim was made resulted 
from one of the causes enumerated in the Convention and occurred 
within the time limit specified {i.e., under the General Claims Con- 
vention — subsequent to July 4, 1868; imder the other Conventions — 
between November 20, 1910 and May 31, 1920). 

(б) To enable the damages to be fixed — ^the amount of the claim, 
time and place where it arose, kinds and amount and value of property 
lost or damaged itemized so far as possible, personal injuries if any, 
the facts and circumstances attending the loss or damage to person or 
property. 

(c) To determine who the claimant is — for and on behalf of whom 
the claim was preferred, and if in a representative capacity, the au- 
thority of the person preferring the claim. 

(d) To determine the nationality of the claim — ^Here the Rules 
differ somewhat. The United States-Mexican and Spanish-Mexican 
Rules required the statement of the citizenship of the owner or owners 
of the claim from the time of its origin to the date of filing and whether 
such citizenship was derived from birth, naturalization, or other act, 
and all facts in rdation tl^reto. The Rules of the other Commissions 
required a statement of the nationality in virtue of which the claimant 
considered himself entitled to invoke the provisions of the Convention. 
The Rules provided that where it appeared that there had entered into 
the chain of title to the claim the rights or interests of any person or 
corporatimi of any country other than that of the claimant, the facts 
in relation to such ri^^ts or interest had to be fully set forth. 

(e) To determine the ownership of the claim — ^whether the entire 
amount of the claim belonged solely and absolutely to the claimant at 
the time of filing, and did so belong at the time when it had its origin, 

Ralston distinguishes between "case” and "counter-case” which are “used in the 
larger arbitr^ions involving the greater qu^ons between nations” aiKi “memorial” and 
“aiQffirwer” which are used in claims comm^ons and whidi invoh^ a lesser degree of 
formality. Law and Procedure of International Tribunals, pp. While it may 

be true that some claims commissioi^ have permitted a degree of in^rmality in the 
presentation of claim^ the distinction cannot vafidly be applied to the Mexican Claims 
Commissions. The difference in terminology seems purely accidental, and it is to be 
noted that the Frmch terms “memoiie” and “coatre^memoire” are both in larger 
arbitrations aiKl in daims commissions. 
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and if any other person was or had been interested therein, then who 
such other person was and what was or had been the nature and ex- 
tent of his interest, and whether the claimant, or any other person 
who might have been entitled to the amount claimed had ever received 
any indemnification in any form from all or part of the loss, and if so, 
when and from whom. 

(/) Where the claim arises out of damage to a corporation — ^the 
nature and extent of daimant’s interest in the corporation which suf- 
fered the loss, and documentary evidence of an allotment. 

(g) To establish any resort to local remedies — ^whether the claim 
had ever been presented or complaint with respect to it lodged with 
either government or any official thereof. 

The memorial had to be accompanied by copies of all documents 
and other proofs in support of the claim then in possession of the 
agent presenting it. 

§206. The Briefs. It is to be noted that no provision was made 
for the inclusion in the memorial of statements of, or arguments on, 
law. Indeed, the Rules of the United States-Mexican General Com- 
mission were amended in 1926 by the addition of the following sen- 
tence: “All statements concerning and discussion of matters of law 
shall be confined to such briefs as naay be filed or oral arguments as 
may be made in support or in defense of a claim.” Nor was it required 
that the memorial contain submissions or conclusions.^® Arguments on 
the law and conclusions were set forth in briefs (Sp. — alegatos; Fr. — 
conclusions) which were filed by both parties when a case came up 
for hearing before the Commission. Under the United States-Mexican 
Rules the brief might be prepared by the agent or his counsd, or by 
the private claimant or his attorney if countersigned by the agent or 
counsel. 

§207. Signing of the MemoriaL Under all the Rules, excepting 
the British-Mexican, it was r«|uired that the memorial be signed by 
the claimant or his attconey in fact and by the agent.“ Under the 

^The rules of the Permanent Court of International Justice require that the case 
contain: (i) statem^t of the facts on which the dadm is based; (2) a statanent of 
law; {3) a statement of condusioh; {4) a list of the docun^ts in support. Rules of the 
Court, Art. 40. ' 

Rules of the U. S.-Mexican Commissions also required verification by the 
daimant and signature by the solicitor or counsel, if any, of the claimant. On the 
amendnient of tho O. S^Mexican General Rules in 1926 all providons for signature and 
voritCa^ou stn^^ out. In a case ari^^ subsequently it was argued that the 
verification of* the mafioiial by the claimant' was sufeimt to permit the facts 
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British-Mexican Rules, the memorial could be signed in this manner 
or by the agent alone, provided that in the latter case the memorial 
contained a statement of the claim signed by the claimant. This pro- 
vision was the origin of a number of difficulties in the British-Mexican 
Commission. In one case in which the claimant was a British com- 
pany, the memorial was signed “Roberto Craig, per pro Diego S. Dun- 
bar, Suer.” An annex to the memorial contained an affidavit by the 
secretary of the company alleging that Diego S. Dunbar, Suer., were 
the agents of the company and authorized to make the claim. On the 
objection of the Mexican agent that this did not constitute compliance 
with the rules, the British agent produced a power of attorney exe- 
cuted by Diego S. Dunbar, Suer., in favor of Craig. A majority of the 
Commission disallowed a motion to dismiss, being satisfied from the 
documents that the secretary was the secretary of the company, that 
Dunbar, Suer., were the agents of the company, and that Craig was an 
authorized agent.*® In another case involving a claim on behalf of a 
British company the authority of a general manager to sign for the 
company was held to be sufficiently established by reason of the fact 
that a declaration made by the general manager before a Mexican 
notary public recited that the latter had seen a power of attorney.*^ 
In another case, the Commission accepted as sufficient a power of at- 
torney executed after the memorial had been signed by an agent of 
the claimant ratifying the acts done by the agent.** In all these cases *® 
the Commission took the wise course of refraining from holding the 
claimant too strictly to the provisions of the Rules and of admitting 
the memorial whenever it was satisfied that the claimant desired 
the claim to be submitted.*®* Only one claim was dismissed for fail- 
ure to cwnply with this provision, this being one in which the 

sworn to be used as evidence. The Commission held otherwise. U. S. A. (National 
Paper smd Type Co.) v. United Mencan States, Oi^ons of Commis^oners, 1929, p. 3. 
The Spanish-Mexican Rules also provided that the memorial must be signed by the 
soKdtor or counsel, if ai^, of the daimant estar suser^o) . Under the ItaKan- 

M^sdkan Rules the solidtor or counsel agn {podrd estar suserito). 

Case of Central AgeiKy, Lid., BedSom and OfWons of Commissioners, p. 68. 

^Case <rf Santa Gertmdis Jute Mill Co., Ltd., Deckions and Opinions of Com- 
missioners, p. 147. 

^ Case of Mazapii Copper Ltd^ Bedapn and <d Co^amissioners, p. 132. 

^ See ^Iso Case of William E. Bowermah ai^ M^rs. Ltd., Decisions 

and C^^ons of Commissioners, p. 141 ; Case of Anzures Land Go^> Ltd.^ Further De- 
dsioi^ and Opinions of Commissioners, 1%.' , , | < ; f i ; 

^ The same hberalty was shown by the Cc^mwwn. In the Case 

of h@€hele Bana, Ded^n No. 21 (unpubp^ed|,:ik !W^^^ psot 5%ned by the (^mm- 
ant was held admissible after the agency pr^xted^tari^ letters from the clalinani 
showing his desire that the claim be pres^xted. 
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memorial failed to contain a statement of the rl^im signed by the 
claimant.^ 

§208. Variation between Memorandum and Memorial. The 
memorandum is a rather informal document used for the purpose of 
saving time in filing. As a result, an agent mi^t find, when he came 
to draw up the memorial, that the facts were not accurately stated in 
the memorandum. In a case before the General Claims Commission, 
the Mexican agent moved to reject a memorial filed by the United 
States on the ground that the memorial was at variance with the 
memorandum. The Commission disallowed the motion, holding that 
divergences between a memorandum and a memorial are allowable 
in all cases “in which it is apparent that the modified claim is identical 
with the original claim.” The Rules were construed to the effect that 
the amount of a claim as set forth in a memorandum should be con- 
sidered as an approximate amount even in cases where the memoran- 
dum did not expressly so state, it being allowable to set forth the 
amount more accurately in subsequent pleadings.®® 

§209. The Answer.®* It was required that the answer be directly 
responsive to each of the allegations of the memorial and clearly an- 
nounce the attitude of the respondent government with respect to eadi 
of the various elements of the claim. In addition, it might contain any 
new matter or affirmative defense which the respondent government 
might desire to assert wdthin the scope of the Convention. The answer 
had to be accompanied by copies of the documents and other proof 
on which the respondent government intaided to rdy in defense of 
the claim.®® 

^Mexico City B<wbai?dment Cbaitts-^ClagH ©f Daniel John Tynan, Dedans and 
Opinions of Commissioners, p. io5» 

^ XJ* S. A. (Globe Cotton (MI MBs) United Mexican States^ Opinions of Com- 
missioners, 1927, p. 1. Jn several C2^ tbe American agency asked for leave to ^ a 
memorial on bdialf of another claimant than the 0^ n^ned in the memorandum. The 
Commission held the proper proc^nre to be the filing of the naemor^ in the name 
of the ordinal claimant, and then the fifing of a motion to amend the memorial by 
snbstitnting a hew dahnant tj. S. A. (Flora Lee) t. Unit^ Mexican States, Opinions 
of Commi^oners,,’r927, p. If- 3 - A- (Wdls Fargo Bank) v. United Mexican States, 
ibtd,,p. 71 . 

S.-Mesfcan ^pe^ Rnle IV 3; U. S.-Mexican Special TV 3; British- 
hSexican Rule 12; Frei^-i^^iican Rhfis, Art. 14; German-Mexiitan Rules, Art. 14; 
Spanii-Meadcan Rules, Art. 14; Itafian-fiCexkan Rules, Art. i% . , 

of the Permaneni Court of International provide that the 

cmmlar-case (t) ^ afdc?hation or coptest^i^ the facts stated in the 

ca^j K ^acts» ^ any;, ,(3) jl of law; (4) condu- 

sio?^ life these conchraoi^ may mcl^de d>unier-daims; (5) a list 

of the ^ Rules of the Cburl, AH- 40- 
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§ 210 . The Reply ^ and the Rejoinder.^® The reply had to deal 
only with the allegations in the answer which presented facts or con- 
tentions not adequately met and dealt with in the memorial and with 
new matter or affirmative defenses, if any, set up in the answer. It 
had to be accompanied by copies of documents and other proof upon 
whidi the claimant relied in support thereof, not filed with the memo- 
rial. The rejoinder was subject to the same rules. 

§ 211 . The Way Case. The Way case before the General Claims 
Commission involved two important procedural questions; (i) If a 
memorial sets out a “cause of action,” is the claimant government 
boimd thereby so that it cannot ask for recovery on another theory? 
(2) What sort of arguments may be introduced under a general allega- 
tion in an answer? Claim was made by the United States on the basis 
of the following facts. Way had been wrongfully arrested imder the 
orders of Torr^, an Alcade, i.e., a minor judicial officer. While Way 
was being conveyed to jail he was murdered by two deputies of Torres, 
alleged to be acting on the latter’s instigation. Torres was brought to 
trial charged with aggravated homicide, but the court held that there 
was not sufficient evidence to sustain this charge, and he was sentenced 
to imprisonment for one year and fifteen days, apparently for illegal 
arrest. The memorial, after setting forth the facts in detail, concluded 
that Torres “should have been punished for the crime of murder and 
the failure so to punish h im was a miscarriage and denial of justice 
for which the Government of Mexico is responsible.” The American 
brief began with the following sentence: “This claim is based upon 
the failure of authorities of the State of Sinaloa to punish one Hermo- 
loa TorrK, Alcade of Baca, Sinaloa, for complicity in the murder of 
Clarence Way.” Thus, the pleadings of the United States proceeded 
upon the theory of a denial of justice through failure to punish ade- 
quately the murderer of an American citizen. However, counsel for 
the United States, at the outset of his oral argument announced that 
one of the grounds of the claim was the direct responsibility of Mexico 
for the acts committed by, and at the instigation of, Torres as a judi- 

*®U. S.-Mexican General Rule IV 4; U. S.-Mesican Special Rule IV 4; British- 
li&xicaa Rtile 13; French-Mexican Rule^ Ait 15; German-Mexican Ruks, Art. ij; 
Spanish-Mexican Rules, Art. 13; Itafian-Mexican Rules, Art 13. 

^ Briti^-Mesdcas Rule 14; Ftencfa-Mexkas Rules, Art. 16; Gennan-Mexican Rules, 
Art. 16; Spanish-Mexican Rtdes, Art. 16; Itali^-Mexican Rules, Art. 14. The U. S.- 
Mexkan G^ral and Special Rules made am provisinn for a rejoinder. 

U. S. A. (Winiam T. Way) v. TJidted Mexican States, Oi^nions of Conunissionets, 
19391 P. 94 - 
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cial officer of the State of Sinaloa. Counsel for Mexico then objected 
that neither the memorial nor the brief mentioned this point and he 
had therefore not been given a proper opportunity to meet it. The 
argument of counsel for the United States on the question of direct 
responsibility was then deferred pending consideration of the objec- 
tion naade by counsel for Mexico. 

Meanwhile, counsel for Mexico proceeded to make a lengthy argu- 
ment in which he discussed questions of nationality, the right of a 
half-brother to claim an indemnity, the theory that one of the claim- 
ants was illegitimate, and other matters. All of these, he asserted, had 
their foundation in the allegation in the answer that: “It is expressly 
denied that William T. Way and John M. Way, Jr., have any standing 
to claim an award or indemnification for the death of Clarence Way.” 
This action of the Mexican counsel was seized upon by the Commis- 
sion as a means out of the procedural dilemma. It considered that 
counsel for Mexico could properly object to the United States raising 
the issue of direct responsibility in oral argument. 

“The sufficiency of a memorial cannot be solely determined on the basis 
of some quantitative measure of the allegations. The allegations must make 
clear the complaint presented. This was very aptly clarified by the use by 
counsel for Mexico for purpose of illustration, of a term of domestic law when 
he stated that the Memorial must clearly reveal the ‘cause of action,’ 
or as may be said with reference to proceedings before an international tri- 
bimal, the precise character of the wrong of which complaint is made. The 
difficulty in the instant case is that the Memorial, so far from doing this 
with respect to the issue of direct responsibility, by the language employed 
indicated . . . that the claimant Government had chosen to rely on the sole 
complaint of failure of adequate punishment of the wrongdoers, and coun- 
sel for Mexico was justified in making his defense on that theory.” 

But, since the counsel for Mexico had dqwirted from the answer, 
the Commission held that it would consider the question of direct 
responsibility and, after giving the Mexican agent time to pnesent an 
argument on the point, it held for the claimant. 

§212. The "Cause of Action.” It will be noted that the Com- 
mission expi^essed the view that the memorial mii^ “clearly reveal 
. . . tire precise character of the wrong of which complaint is made,” 
and that it aa:^t^ the analogr of the “cause of action” in domestic 

^ P. ^ 
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law.®* The Rules offer no warrant for this. All that is required to be 
stated in the memorial are certain facts with reference to the cause of 
loss, amount of claim, personality of the claimant, etc. No require- 
ment of a statement of submissions or conclusions as in the procedure 
of the Permanent Court of Internatio n al Justice is made.®® Perhaps 
it would have been better if the Rules had required some statement of 
the theory on which recovery was demanded, but the Commission 
should not have read it in ex post facto. Supposing, however, that the 
agent sets forth a “theory” or “cause of action” in the memorial, even 
though not required to do so. May he advance a different theory sub- 
sequently? It is submitted that he should be permitted to do so. A 
narrow and technical view of procedural requirements is out of place 
in international procedure. If the agent for the respondent claims 
surprise the Commission should give him sufficient time to prepare a 
defense. 

§213. What May be Introduced under a General Allegation. 
The Rules provided that the answer should be directly responsive to 
each of the allegations of the claim and might in addition contain any 
new matter. The general allegation of the Mexican answer that the 
claimants had “no standing to claim an award,” could hardly be said 
to be a compliance with this provision. Undeniably, counsel for the 
United States could claim surprise when this allegation was used as a 
foundation for arguments on the most diverse points. The way out 
here would have been to permit an amendment to the answer, or a 
postponement to permit the American agent to prepare a reply to 
these argtunents. 

Amendments to Pleadings 

§214. Provisions of the Rul^. The matter of amendments to 
pleadings is often of considerable moment. By means of amendments, 
escape may often be had from oversight or mistakes in technical re- 
quirements. A liberal policy with respect to amaidments is typical of 
modem procedural systems.®* The Rul% of the Mexican Claims Com- 
missions made provision icx amendment of pldadings at any time before 

s*T1te “cause of action” in American Cod« of Pioceditre iias provoked many diffi- 
culties and furious controversy. See Harris, “What is a Cause !of Acrioh?” 16 Cahfomia 
Law Review (1928), p. 549; McCaskill, “Actions and Causes of Actums,” 34 Yale Law 
Journal (1925), p. 614; Gavit, “A Pragmatic Pefinirion of the Cause of Acfibn,” tlniv. of 
Pennsylvania law Review (1933) p. 129; C3taik, “The Cause of ActioB,” 82 ibi$. (1934), 
P. 3S4. 

^ See Feller, “Condusions of the Parties in the Procedure of the Pertpan^t Court 
of International Justice,” 25 Amer. Journal of Int. Law, p. 490 (1931). ' ' 

“See Fdler, op. at., supra, note 33. 
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final award either (i) by stipulation between the agents confirmed 
by the Commission, or (2) by leave of the Commission in its discre- 
tion, such leave to be granted only upon motion, after due notice and 
upon such terms as the Commission should impose.®® A provision 
similar to the following was set forth: 

The Commission will not consider any matter of claim or defense not set 
up in appropriate pleadings or amendments thereto made as herein provided; 
but the Commission may in its discretion at any time before final award di- 
rect amendments to pleadings which it may deem essential to a proper con- 
sideration of any claim or to meet the ends of jtistice.®* 

The fundamental problem involved in amendment of pleadings is 
this: Does the amendment constitute so radical a change that it can 
be said that a new claim is being presented? Since all hearings were 
held after the time for filing claims had expired, it is obvious that if 
an amendment of such a nature were to be permitted the time limit 
would be evaded. 

§215. Practice of the General Claims Commission. The leading 
case on this problem is the Carrie case®^ before the United States- 
Mexican General Claims Commission. A memorial had been filed on 
behalf of Jennie L. Corrie on account of the murder of her son. At 
the time of filing this person was dead, but her death was unknown 
to the American agency. After the time for filing claims had expired, 
a motion was made to amend the memorial by substituting the name of 
Alexander St. J. Corrie, the husband of the late claimant. It was 
objected that this constituted a imw daim. The Commission allowed 
the amendment, stating that a substitution of dmmants does not 
nec^sarily give the daim the diaracter of a new daim if neitl»r the 
nature, the amount nor the nationdity of the daim is dianged. This 
trinity of nature, aimount and nationaBty runs throu^ other cases in 
which substitution of daimants was permitted.®® 

tr. Gewral R^ks iV 5-6; U, S.-Me xic a n Special Rules IV $-6; British- 

Mexie^ Rule Rules, Art. 17; Genuaii-Mejacan Rufes, Art. 17; 

Spau^i-Mescau Rufe^ Axis, 17^18; Italian-Mexkan Rules, Art. 15. 

^ Thkprovisiicp Iruju the Bris^-Mexicaii Rules. The U. S.- 3 i^exican Rules differed 
soiuewhat. In the am^wfcsieni the U. S^Mexican General Rides in 19^6 this provision 
■wjais strk^i ; oid* ^ ^ , 

^ J>. Corrie) v. United Mexhain States, Opinions of Commissioners, 

Cnited Me^dcan Stutes^; |E>E»hiQns of Commissioners, 1927, 
P* ‘3; Bank) v. United llfepcaa States, tdid,, p. 71. See also 

U^ S. A. S, Ai Jiitaroe) v. United hiexicah States, Ojwnions of Commissioners, 

19^9, P. 3 ^ 4 - 
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§216. Practice of the German-Mexican Commission. This 
trinity was not accepted altogether by the German-Mexican Commis- 
sion. In a series of cases in which damage had been suffered by com- 
panies in whidi German nationals were interested, the German agency 
adopted the practice of filing the claim in the name of the company.®® 
To all these claims the Mexican agency interposed the objection that 
these companies were Mexican and that the Commission had no juris- 
diction. The German agency thereupon moved to amend the pleadings 
by substituting the names of the associates. It was then met with the 
argiunent that such amendments were inadmissible because the na- 
tionality of the claimants was being changed. In aU of these cases the 
Commission granted the motion, holding that amendments were not 
subject to the rules of the municipal law of either party, that the Com- 
mission had full liberty to decide on the allowance of amendments, 
and that although these motions involved a change in the nationality 
of the claimant, the substance of the claim remained the same.^ The 
Commission took the same view in a case where the German agent 
moved to amend the memorial by adding a prayer for the inclusion 
of interest in the amount of the award, thus permitting the amount of 
the claim to be increased.*^ 

§217. Appreciation of the Problem. The doctrine of the Gen- 
eral Claims Commission that amendment will not be permitted if the 
nature, amount or nationality of the claim will be changed thereby is 
rather too much of a rule of thumb. The claim arises out of a certain 
fact situation which has resulted in injury to a national of the claimant 
state. In orthodox theory the state is the claimant because the injmy 
to its national is an injury to it. The ^act identity of the injured 
national is therefore inconsequential at the time the memorial is filed, 

Cases of Rademadier, Miiller y Cia., Suer., en Liquidacidn, Decision No. 35; 
E. Puttkamer, S. en C., Dedkon No. 29; Ddires y Cia., Decision No. 31; Juan Lane y 
Qa., Lk|oidaGi&i, Dc«feioi^ Nos. 35 and 44 j Ketelsen y Degetau, Sues., Decision 
No. 54. AH unpubl^ed. 

^^‘Artide 17 of the Rules has given the parties the means of amending memorials 
prior to submission for final decision aiwi this faculty has not been subjected to limita- 
tions taken from tiie procedural law of the nations which signed the Convention of 
Mardi 16, 1925, but h Subject only to the agreement of the parties or the decision of 
the Commission. 

**For these reasons the Commisaaon decide on a mquest for a diange in the 

name of the claimant without bemg bound by any other criterion than that resulting 
from the spirit of the Conventiwi md the nto of equity, whmh ^ould inspire its de- 
cisions." Presiding Commissioner Cruchaga hi Afeiaana <Juan Lane y Cia., en 
liquidadon) v. ^tados Unidos Mexkanos, Dedsion No. 35 (unpublished). 

^Rep. Alemana (Federico Griese) v. Estaidos GnSdos Mexicanos, Dedsion No. 8 
(unpublished). 
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thougli it becomes indispensable when the award is rendered because 
the amount of damages is measured by the injury to the individual. 
If the respondent has received due notice of the fact situation and of 
the injury, within the established time limit, it should not be heard 
to complain of any substitution of claimants thereafter. The practice 
of the German-Mexican Commission is to be supported on this ground. 
The injury had been committed against German nationals, and this 
fact was readily apparent from the memorials even though the formal 
claimants were Mexican companies. Despite this criticism of the 
General Commission’s formula, it is to be remembered that it remained 
little more than a formula and that all the Commissions which were 
presented with the problem of amendment admiidstered the rules in 
a spirit of wide liberality.^ 

Dilatory Pleas 

§218. General Considerations. A dilatory plea is a pleading used 
for the purpose of raising matters in bar to another pleading or bring- 
ing before the tribimal for decision defects apparent on the face of 
the pleadings. The various forms of dflatory pleas used in international 
procedure have been borrowed from municipal procedure^* and the 
result has been great diversity of practice. This is particularly true 
in the Mexican Claims Commissions where all of the Rules differ in 
terminology in this respect, several of them also differing in sub- 
stance. Nevertheless, an international tribunal should not attempt to 
tie down its practice to the technical rules of municipal procedure 
even though its own forms may have been borrowed from that pro- 
cedure.** 

§219. Practice of the Umted States-Mexican Conamissions. 
The Rules of the United States-Mexican Commissions provided for 

<®See Case of Gervase Scrope, Britidi-Mexican Commission, Further Decisions and 

Opinions, p- 269. . ^ j 

^ For dibd^ory ploas ip various Civil Law countries see: France, Code de Procedure 
Civile, Arts. 166-192; Germany, Zivi^rozessordnung, §§ 274.-275; Italy, Codice di Proce- 
dura Civile, Arts, 187-1^; ^am; Ley de Enjuidamiento Civil of February 3, 1881, 
Arts. 532-539 ; Mexico, Codigo de Proiidimientos Civiles vigente en el Distrio Federal y 

Territorios, Art^. 26-35. _ ^ 

tbi*s statement by the Permanent Court of International Justice: The Court 
has not to ascertain what are, in the various codes of procedure and in the various legal 
terminologies the sp^fic characteristics of such an objection, in particular it need not 
consider wtielher /competence^ and jurisdiction, mcempeience and fin de non^recevoTt 
j^bould MvariNbiy and in every connection be regarded as S5nionymous expressions. 
The Mavrmmrnitis Palestu^ Ccmcesrions, Pul^catiom Of the Court, Seri^ A, No. 2 , p. to. 
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two sorts of dilatory pleas: the motion to dismiss and the motion to 
reject or strike out “ The motion to dismiss a claim (Sp. — mocidn para 
deseckar una reclamacidn) might be made at any time after docketing 
and before final submission to the Commission for good cause shown 
in the motion, and apparent on the face of the record, going to the 
jurisdiction of the Commission or the merits of the claim. A motion 
to reject or strike out a pleading (Sp. — mocidn para rechazar 0 eliminar 
un escrito fundamental) might be made at any time after the filing 
of the pleading and before final submission of the claim to the Com- 
mission for any cause apparent on the face of the pleading. All 
motions were to be in writing and filed with the secretaries as in the 
case of original pleadings. If a motion was sustained, the Commission 
might in its discretion permit amendment. In the early days of the 
functioning of the General Cl aims Commission motions to dismiss 
were used for the following purposes: to raise the issue of the jurisdic- 
tion of the Commission over contract claims,^® over claims based on 
title to real estate,*’’ over claims based on revolutionary acts, *® over 
claims based on contracts containing a Calvo Clause; *® to challenge 
the nationality of the claimant; to raise the question as to whether 
the acts of the Huerta administration were binding on Mexico and 
whether the United States was responsible for losses arising out of the 
occupation of Vera Cruz in 1914.®® No procedural difficulties seem to 
have been encountered in the administration of the Rules. It was 
early held that for the purpose of a motion to dismiss the allegations 
of the memorial must be taken as confessed,®® and this type of plead- 
ing might have developed into a useful instrument for the speedy dis- 


^U. S.-Mexican General Rule VII; U. S.-Mexican Special Rule VII. 

^ U. S- A. (dmois Central R. R. Co.) v. Unked Mexican States, Opinions of Com- 
missioners, 1927, p. 15. 

^ IT. S. A. (Kne King Land & Lumber Co.) v. United Mexican States, Opinions of 
Commissioners, 1927, p. 4. 

^U. S. A. (C 3 ara W. Roney and George E. Boles) v. United Mexican States, Opin- 
ions of Commissioners, 1927, p. 5. 

^ U. S. A. (North Ainerkan Dredging Co.) v. United Mexican States, Opinions of 
Conuni^sioners, 3^7, p. 21. 

^ U. S. A. (Wili£^ A. Pariker) v, Unhed Staios, (pinions of Commissioners, 

1927, p. 14. , . 

^-U. S, A, (George W, Hojtos) o. Unifed Mexican States, Opini^ of Commis- 
sioners, 1927, p. 42. . w 

^Umt^ Mexican States (M i^porio d^ Cafe) o. U* S. 4 *, Ojmpons of Commisr 
sioners, 1927, p. 7; United Mexico States (David Gonzalez) o. U. ^ A., ibid., p. 9; 
United Mexican States (Armando Uobos Lopez) Ot U. S. A., ibi 4 ^ P* ?2. , 

^ United Mexican ^tes (Fabian Rios) o. IT. S- A., (^pinions of Commissioner^ 1927, 
p. 59; United Mexican States (El Emporio del C^), jp. 7. 



PROCEDURE 


243 


position of cases. However, when the Rules of the General Claims 
Commission were amended in 1926 it was provided that thereafter no 
motion should be made by one government to dismiss a claim or to 
reject or strike out a pleading submitted by the other. The issues 
which had heretofore been raised by motion were then considered to- 
gether with the merits of the claim. No dilatory pleas were considered 
by the Special Claims Commission. 

§220. Practice of the Biitish-Mexican Commission. A some- 
what more complex system of dilatory pleas was provided by the 
British-Mexican Rules.®* There were three types of pleas : the demur- 
rer, the motion to dismiss and the motion to reject. The demurrer 
(Sp. — excepcidn dUatoria) might be interposed by the respondent “so 
as not to take up the merits of the claim.” It might be filed in the 
form of a special answer prior to any pleading in defense on the 
merits and within the term fixed for the answer, or when answering 
the claim upon its merits, at the choice of the agent for the respondent. 
Upon the filing of a demurrer in the form of a special answer the 
course of the proceedings were stayed in so far as the study of the 
merits were concerned. There were, in that event, no pleadings other 
than the memorial, the demurrer and the reply thereto. If the demur- 
rer were overruled, the respondent was obliged to answer the memorial 
within thirty days. The motion to dismiss a claim (Sp. — mociSn para 
desechar una reclamacidfi) might be made at any time after registra- 
tion of the claim and before final submission “for good cause shown 
in the motion.” The motion to reject or strike out a pleading (Sp. — 
mocidn para rechazar or elimmar im escrito fundamental) might be 
made at any time after filing of the jdeading and before submission 
of the claim “for any cause jq^parojt on the face of the pleading.” 
The provisions with regard to filing and the discretion of the Commis- 
sion to pemnt amendment were similar to those in the United States- 
Medcan Rules. 

No clear (Bstinctibn 'betweesi the demurrer and the moti<m to dis- 
miss is af^rent Irma the Rules, exc^ that a demurrer must be filed 
within the time set for ahswerii^ and a motion to d^miss miglit be 
filed at time bef(W' final submission of the daim. In practice, 
howeva:, SL dfatinc^n was establidied. The deanuirer was used chiefly 
for raisl^ thatt evidence of natksaaB^ presented with the 
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memorial was insufficient,*® it being held by the Commission that the 
respondent was not bound to answer the memorial so long as the na- 
tionality of the claimant was not established.*® Subsidiarily, it was 
used to indicate formal defects in the memorial.®’’ All demurrers were 
apparently filed in the form of special answers. The motion to dismiss 
was used chiefly in order to raise the issue of lack of jurisdiction 
(whether acts of one of the forces enumerated in the Convention had 
been the cause of loss,*® whether the Commission had jurisdiction in 
the event of a Calvo Clause ®® ). It was also used to raise questions of 
law as to the nationality of the claimant ®® and to raise the question 
as to whether the claimant was the person entitled to be indemnified.®^ 
Occasionally, formal defects in the memorial were also indicated by 
motion to dismiss.®* Yet, in other cases, all these issues were raised in 
the discussion of the merits, and except in a few instances where the 
use of a dilatory plea resulted in the laying down by the Commission 
of a doctrine of general import, the dilatory pleas do not seem to have 
been of much utility. Indeed, the Commission evinced a decided tend- 
ency to suspend decision on dilatory pleas until the examination of 
the merits.®* 

§221. Practice of the German-Mexican Commission. The Rules 
of the German-Mexican Commission with respect to dilatory pleas 
were identical with those of the British-Mexican Commission.®® The 
equivalent of the demurrer was the eoccepcidn, the equivalent of the 
motion to dismiss, the mocidn para desechar, and the equivalent of the 
motion to reject, the mocidn para rechazar. Dilatory pleas turned out 
to be of little importance in the practice of this Commission, the reason 
being that the Commission rendered only a single interlocutory decision 
on a dilatory plea. This was in the first case considered.®* Thereafter 

^Case of Robert John Lynch, Decisions and Opinions of Commissioners, p. 20; 
Case of Virginia Lessard CanKron, ihid^ p. 33; Case of Annie B. G. Kidd, ibid., p. 50; 
Case df Mary Hale, Further Decisions and pinions, p. 26; Case of Webster Welbanks, 
ibid., p. 28; Case of J. H. Henderson, Und., p. 30. 

^ Case of F* W. Flacky Dechkms and Opinions of Commh^ners, p. 80. 

Case of Virgmia Leiani Camerson, supra, note 55. 

Case of John Walter, Fuither Deacons and Oph 2 ons> p* 18. 

^ Case of Mexican Union Railway, Ltd., Bec^ns and Opinions of Commissioners, 
P- 157. 

^ Case of Coralie Davis Honey, Further Decfeions and Ojnnions, p. 13. 

^ Case of W. H. Gleaddl, Demons and C^^ons of Commisaoners, p. 53. 

^ Case of Central Agency, Ltd., Dedsions and Opinions of Commissioners, p. 6$. 

®®See case of Vera Cruz Telephone Construction Syndicate, Dedsions and Opinions 
of Commissioners, p. 74, at 77. 

^ German-Mexican Rules, Arts 18, 19, 21--24, 

Case of Carlos Klemp, 24 Amer. Journal of International Law (1930), p. 
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dilatory pleas were considered only in connection with the merits on 
final decision.*® Only one excepcidn was filed in the form of a special 
answer.®^ In other cases the excepciones were included in the answer 
on the merits, which meant that they simply became allegations in the 
answer rather than independent pleadings. 

§222. Practice of the French-Mexican Commission. Provisions 
with respect to dilatory pleas similar to those in the British-Mexican 
Rules were contained in the Rules of the French-Mexican Commis- 
sion.®® The terminology was borrowed from French procedure — ^the 
equivalent of the demurrer being the exception or pn de non recevoir, 
the equivalent of the motion to dismiss, conclusions tendant au rejet 
d’une riclamation, and the equivalent of the motion to reject, co«- 
clusions tendant au rejet dime pihce jondamentale. One decision 
was rendered on a pn de non recevoir raising the issue as to whether 
the claim of a Lebanese was within the terms of the Convention.*® In 
another case in which the Mexican agent had filed a pn de non recevoir, 
he refrained from requesting the suspension of proceedings on the 
merits, and both the pn de non recevoir and the merits were dealt 
with in one decision.™ 

§223. Practice of the Speinish-Mexican Commission. The Rules 
of the Spanish-Mexican Commission did not embody any of the com- 
plicated systems described above. Only a single motion to declare a 
claim inadmissible {mocidn parar declarer inadmissible una reclatna- 
ci6n) was provided for.”^ Such a motion could be made at any time 
after docketing of the claim and before final submission to the Com- 
mission, for any justifiable cause appearing on the face of the record, 
going to the jurisdiction of the Commission or the merits of the claim. 

The Commission handed down five decisions on motions. These 

^ Motions to dismiss were filed in several cases but consideratioii of them was post- 
poned until dedskm on tbe mraits. Rep. Akmana (Luis Andresen y Carlos Hardt) v. 
fifetados Unidos Mexicanos, Ded^n No. 7 (unpubli^ied) ; Rep. Alemana (Frederico 
Griese) v. Estados Unidos Mexicanos, Dec^on No. 8 (unpublished) . 

In the Klemp Case, supr(h note 6$. 

Frerrcb-Mexkan Rules, Aits. 18, 19, ai-24. 

®^Rep. franga© (Pablo Nijera) n, Etats-unis mexicains, Jurisprudence de la Com- 
mission fi^Co-mexicaine des rIdamatioBS, p. 156. 

Rep. frangaise (Jean Baptiste Caire) v. Etats-unis mexicains, Jurispruterce de la 
Commission franco-mexkaine des r 6 diamations, p. 207. In a group of cases involving 
of natkmais in Mexican corporations, the Mexican agent filed iins de non 

rece^^ whidr were withdrawn after die agents of both governments had agmed on the 
admiss^b^ly ol ^ dstW. Sentences Nos. 2 — ^A. to 29— A, September xi, 1928 (un- 

; i : 

^Spioi^-Mexicaa Rides^ Arts^ ^ 5 ^ 7 - , j 
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motions were made on the ground that the claimant was not of Mexican 
nationality,’^* that a certificate of baptism was not sufficient proof of 
nationality,”* that a provision in the supplementary Convention cutting 
down the jurisdiction of the Commission applied retroactively to 
claims previously filed,”' and that a claimant was not the proper rep- 
resentative of a deceased person’s estate.”* 

§ 224 . Practice of the Italian-Mexican Commission. The Rules 
of the Italian-Mexican Commission provided for an excepcidn dilatoria 
identical with the demurrer of the British-Mexican Rules.”' In ad- 
dition provision was made for a motion to declare a claim inadmissible. 
This motion could be made “for justifiable cause” at any time subse- 
quent to the filing of the claim."^ No provision was made for a mo- 
tion to reject a pleading. The Commission did not render any decisions 
on motions, alwa}^ dealing with motions when cases were up for de- 
cision on the merits. 

§ 225 . The Utility of Provisions for Dilatory Pleas. It has been 
seen that dilatory pleas played a small part in the procedure of the 
Mexican Claims Commission. They may be useful in expediting pro- 
ceedings under some circumstances, but on the whole they probably 
are a hindrance rather than a help. It is submitted that the experience 
of these Commissions shows that elaborate provisions for dilatory pleas 
are xmnecessary in rules of procedure of international tribunals.” 

§ 226 . Submission of Cases to the Commission. All of the Rules 
made elaborate provision for the bringing up of cases for submission. 
In the United States-Mexican,” British-Mexican ” and German- 

Case of Santos Bircena, Dedaon No. i (unpublished) ; Case of Santos B 4 rcena, 
Decision No. ii (unpublidied) . 

Case of Santos Bircena, Decision No, 7 (unpublished). 

”*Case of Angel Lopez, Decision No. 9 (unpubli^iied). 

Case of Constantino Rivero, Dedsion No. 17 (unpublished) . 

Italjan-Mesican Rules, Arts. 19-20. 

’^f Italian-Mexkan Rules, Arts. 25-26. 

may be noted that the Rules of die Permanent Court of International Justice 
contain no provisions for dllatoiy pleas. ‘‘Ndther the statute nor the Rules of Court 
contain any rule regardh^ the procedure to be fpHowed in the event of an objection 
being taken m Mmmc Mis to the Court’s juiisdktion. The Court therefore is at liberty 
to adopt the primipfe which it consid«s best calculated to ensure the administration of 
Justice, most suited to procedure before an mtemational tribunal and most in conformity 
with the fundamental prindpl^ of interuational law.” The Mavrcnmnatis Palestine Con- 
cessions, Publications of the Court, Series A, Nu. 2, p. 16. 

S.-Mexican General Rule X i, s; D. Srltoman Special Rules X i, 2. In 1926 
the U. S.-Mexican General Rules were ammled $0 as to inrovicfe for ^ “trial cal^idar” in 
whici were to be listed for hearing all ca^ whicte e^Mer .govermnent should submit for 
that purpose. When the agent presentmg a claim dedred to proceed to hearing^ he had to 
file notice with the Secretaries and mi^t fife a brief at the same dme. On receipt of the 
notice the Secretaries were to list the claim on the trial* caldMar. , ' ] , , , ^ 

^^British-Mexican Rules 40-41. 
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Mexican. Commissions the order in which cases were to come up for 
submission was to be determined either by agreement between the 
agents, subject to revision in the discretion of the Commission, or by 
order of the Commission. The French-Mexican ™ Rules provided that 
the order should be fixed by the Commission either of its own motion 
or taking into account the agreement of the agents. Under the Spanish- 
Mexican and Italian-Mexican Rules the cases were submitted in the 
order in which the agent for the claimant government gave notice that 
they were ready for submission, but this order could be changed by 
agreement of the agents, confirmed by the Commission. If there were 
no cases listed as ready for submission, the Commission could itself 
order them listed after consulting both agents. In some instances. 
Commissions do not seem to have exercised any real control over the 
order of submission.’^® 

The procedure followed in submitting a case was for the agent of 
the claimant government to file notice and a brief with the secretaries, 
together with such documentary proofs in addition to those already 
filed by him as he might desire. The agent of the respondent govern- 
ment was required to file a reply brief within a stipulated period (30 
days in some Rules, 20 days in others). A counter brief might then 
be submitted by the agent of the claimant government within 10 or 
IS days, and the agent of the respondent was then given a short 

German-Mexican Rules, Arts. 36-37. 

French-Mexican Rules, Arts. 36-37. 

Spanish-Mexican Ruks, Arts. 40-42 ; Italian-Mexican Rules, Arts. 35-36. 

^®Note the following account of the proceeding at the opening of one of the ses- 
sions of the United States-Mexican General Claims Commission: 

^‘Con anteriodad a la c^bracidn de la sesL6n inaugural, el Licenciado Rabasa, Sub- 
agente de Mexico, obrando con instrucciones expreses del Agente, y el Senor Bouve, Agente 
de los Estados Unidos de America, se pi^leron de aeuerdo le^pecto de los cases en que 
ambas ^endas estaban preparadas para someterkre desde lu^o al conocimiento y faHo de 
la Comisidn, y de conformidad con los Reglas de Procedimiento presentaron une hsta de 
los primeros trece cases que debmian ser (fiscutidos. 3 La Comisi6n, en el acuerdo mend- 
onado [un acuerdo dictado por la Comision refer^to a los primeros casos que deberian 
sometidos en discusidn oral al falio de la Coimddn], pretend que se vieran y fallaran 
un grupo de redamadones que estaban con^rendidas en la lista presentada per ambos 
Agentes ye conito sdnejahte di^ic^ddn trastoma^ fundamentalmente lo pactado ellas 
y d plan de pr^jarad^ formulados per (bchas agm^das, d Subag^e de M63^o y d 
Agente de los Estad)s IJnid^ de America se opusieron a la mendonada orden <hctada por 
la C(mkid6n y en que se procedaria a la vista de dos redamadones que 

apared^ eh la Ksta arreglada por las A^cias y en que posteriormente k Comision con- 
^taria d paracer de andx^ Agentes resp^o de la convenienda de que se sometieran a 
dkcud(S«i kS cast^ proim^?s pot k Comision, y a esto no fuere £q)rob^, se procederia a 
k audienda (|e r^Stoadones que figuraban en k Hsta antes dtada.” Memoria de la 
SecreiMa de iQao-^si, p. 5S9. 

ihteimatkw^ Law .^pEed to Redamatious (Wadnngtcm, 1933)2 P- 5 ) says 
that the' CkiMd! Oalms Comm^on was ^*pmmitted to ^Jedde^ but rektivety few cases. 
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time (s days or 15 days) to answer any new matter in the reply 
brief. 

§227. Oral Proceedings. There was some difference of practice 
among the Commissions with respect to oral proceedings. The Rules 
of the General Claims Commission^® and of the Spanish-Mexican 
Commission provided that the agent of the government presenting 
the claim, or his counsel, should open the case, and the agent of the 
other govermnent naight reply. Further discussion was within the dis- 
cretion of the Commission which was also to fix the time allowed for 
oral argument. When a case was submitted in pursuance of these 
provisions, the proceedings were to be deemed closed unless opened by 
order of the Commission. Similar provisions were made in the Rules 
of the Special Claims Commission,®^ excepting that the case was always 
to be opened by the agent of the United States or his counsel. The 
Rules of the British-Mexican,®® French-Mexican ®® and German- 
Mexican®^ Commissions provided that the agent of the claimant 
government or his counsel should open the case and that the Mexican 
agent, or his counsel, should reply. When a case was submitted in 
pursuance of these provisions, the proceedings before the Commission 
were to be deemed closed, but, notwithstanding this, the Commission 
might again hear the agents on any points it might deem necessary. 
Attendance at the hearings coxdd be waived by either one or both 
agents. In the case of persons having no connection with the Com- 
mission, permission from the Presiding Conunissioner was required 
before they could be present at any hearing. Under the Italian-Mex- 
ican Rules ®® the proceedings were to be terminated with the exchange 
of the written pleadings. Oral proceedings coidd be had only by agree- 
ment of the two agents or by order of the Commission on the request 
of one of them. If oral proceedings were ordered the Commission was 
to fix rules for their conduct. 

§228. Rendering of Awards. The Rules of the various Commis- 
sions differed considerably with respect to the practice of rendering 
awards. The Rul^ of the General Claims Commission ®* and of the 
Spanish-Mexican ®’^ and Italian-Mexican ®® Commissions provided that 

*®RufeX3-4. “Arts. 38-41. 

®® Arts. 43-44. ' “ Arts. 37-38. 

“ Ruks X 3-4- * Rales XI. 

Rules 43-45. Arts. 45-51. 

“Arts. 38-41. “Arts. 39-44. 
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awards were to be rendered at a public sitting of tbe Commission 
Awards were to set out fully the grounds on which they were based, and 
were to be signed by at least two members of the Commission. Any 
member might render a dissenting opinion. The Secretaries were re- 
quired to furnish copies of awards and dissenting opinions, to the Agents. 
Within a stipulated period after the Agents had been furnished with 
copies of an award, the Commission could interpret or rectify the de- 
cision if it were obscure, or incomplete, or contradictory, or contained 
any errors in expression or calculation, or in which the two texts did 
not correspond.®® Two printed copies of all awards and dissenting 
opinions were to be forwarded to the International Bureau of the Per- 
manent Court of Arbitration. The Rules of the Special Claims Com- 
mission ®® were somewhat briefer. Awards were to be delivered at pub- 
lic sessions “as soon after the hearing of such claim has been con- 
cluded as may be possible.” Any member who dissented might make 
and sign a dissenting report. Copies of the awards and dissenting 
opinions were to be furnished to the agents. Substantially similar pro- 
visions were contained in the British-Mexican Rules,®^ with the addi- 
tion of a provision authorizing the Commission, in its discretion or 
on the request of either agent, to “make clear or correct” any award. 

The necessity of rendering awards at public sessions was done away 
with in the German-Mexican ®® and French-Mexican ®® Rules. It was 
provided instead that awards should be “public” and should be notified 
to the agents. In addition provision was made for the drawing up of 
awards. The Presiding Commissioner was to designate a Commissioner 
to make a report for each case. The latter was to draw up a list of 
the points which should be treated and commtmicate this to the other 
Commissioners. If the opinion of the reporting Commissioner pre- 

This provision seems to have been violated in the rraidering of the Dickson Car 
Wheel and International Fisheries cases by the General Claims Commission. Tbe dissent- 
ing opinions of the American Commissioner in each of these cases conclude with the fol- 
lowing remarks: *T consider it to be important to mention an interesting point that has 
arisen i^ce the instant case was argued. Rule XI, i, provides: ‘The award or other juch- 
dal decision of the Commission in respect of each claim shall be rendered at a public sit- 
ting of tiie Commission.^ The other two Commissioners have signed the ‘Dedsion’ in this 
case. However, no meeting of the Commission was ever called by the Presiding Commis- 
sioner to render a decision in this case, and there has never been any compliance with the 
proper rule ^ve quoted,” Opimons of Commissioners, 1931, pp. 206, 286. 

^ For instances of rectification of minor errors see: U. S. A. (Walter H. Faulkner) v. 
United Mexican States, Opinions of Commissioners, 1927, p. 193; U. S. A. (Thomas H. 
Youmans) v. United Mexican States, ibid,, p. 196, 

Rule XI. Arts, 42-^6. 

^ Ruks 46-48, ^ Arts. 42-^6. 
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vailed, he was to draw up the decision of the Commission. If he were 
in the minority, the Commissioner whose opinion prevailed was to draw 
up the decision. If there were three opinions, the decision of the 
Commission was to be drawn up by the Presiding Commissioner.®^ 
It may be inferred that this arrangement did not work very well in 
practice. In 1928 the French-Mexican Rules were amended to provide 
that: “The Commission reserves to itself full discretion with regard 
to the procedure to be followed in the preparation and drawing up of 
its decisions.” The German-Mexican Rules were not amended but it 
is significant to note that the great majority of opinions were rendered 
in the name of the Presiding Commissioner even where the Commission 
was unanimous. 

For the practice followed by the Permanent Court of International Justice in ar- 
riving at deddons, see Hudson, Permanent Court of International Justice (1934)7 Ch. 26. 



CHAPTER IS 


EVIDENCE 


§229. The Conflict of Systems of Evidence. The great differ- 
ences between the Anglo-American and Civil Law systems of evi- 
dence result in peculiar difficulties when countries belonging to both 
systems face each other in the fonun of international law. It is a 
commonplace that the Common Law S 3 ^tem contains a vastly greater 
body of esclusionary rules than the Civil Law system.^ Yet, it will be 
found that American and British arbitrators and agents have been 
much readier to abandon the application of exclusionary rules in in- 
ternational procedure than have their colleagues trained in the Qvil 
Law. Perhaps this attitude is due to the fact that the governments 
of Great Britain and the United State have more often been claimants 
than respondents and that it has been to the interest of their representa- 
tives to proclaim a greater liberality in respect to the admission of 
evidence. More probably, the basing of Common Law rules of evidence 
on the existence of the jury has led American and British lawyers more 
readily to an acceptance of the view that rules for the exclusion of evi- 
dence have little place where the erratic actions of a jury are not to be 
feared. On the other hand, while the Civil Law systems contain rda- 
tively few exclusionary rules, the rules which exist are generally di- 
rected to the iMToper authaitkation of doaiments and other formal re- 
quirements. Beii^ accustoaned to seeing documentary evidence pre- 
sented in certain fornos. Civil Law lawyers have been led to insist on 
such forms in intemaiiond procedure, and at the same time, to protest 
^aiast ^e use 'of fojrtns iiovd to them (e.g., affidavits). In arbitra- 
tion between countries of simila r l^al systems, the conflict over ex.- 
ciu^onary nfles of evidence is less acute. That these conflicts are not 
Mecpiicffi^lb 4^ 'to the evohititm throng practice of a series of 




the Modem Civil l^:ych)|)edia of the Social 
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standards for the admission and appreciation of evidence peculiarly 
adapted to international procedure. 

§ 230 . Documentary Evidence: Provisions in the Conventions. 
The provisions in the Mexican Claims Conventions concerning the 
introduction of documentary evidence contained no hint of any ex- 
clusionary rules. The United States-Mexican Conventions were the 
most detailed permitting agents and coimsel to offer to the Commis- 
sion “any documents, affidavits, interrogatories, or other evidence de- 
sired in favor of or against any claim.” ® The British-Mexican Con- 
vention contained a similar provision except that the word “affidavits” 
was omitted.® The other Conventions provided merely that agents 
and counsel “shall present to the Commission, orally or in writing, the 
evidence . . . which they shall desire to invoke in favor of or against 
any claims.” * 

§ 231 . Documentary Evidence : Provisions in the Rules. Only 
the Rules of the United States-Mexican and Spanish-Mexican Com- 
missions contained any important additions to the meagre provisions 
of the Conventions, as far as documentary evidence was concerned.® 
These Rules provided that the Conamissions would “receive and con- 
sider an written statements, documents, affidavits, or other interroga- 
tories . . .” presented by the govenunents.® For the United States- 
Mexican Commissions this was merely a repetition of the provisions 
of the Conventions, but no such enumeration was contained in the 
Spanish-Mexican Convention, and the enumeration of these kinds of 
evidence is significant, particularly since express mention is made 


^United States-Mexican General Claims Convention, Art. lU; United States-Mexican 
Special Claims Convention, Art IV. 

® Britisli-Mexican Convention, Art. TV. 

* Frendi-Mexican ConventioB, Art. IV; Gennan-Mexican Convention, Art. V; Spanish- 
Mexican Convention, Art IV; Itafian-Mexican Convention, Art. IV. 

® U. S.~Mexican General Rule Vni i ; U. S.-Mexican Special Rule Vm i ; Spanish- 
Mexfcan Rules, Art 28. The Briti^-Mexican Rules (Rule 23) and the Gennan-Mexican 
Rules (Art 23) piovSded that: “The Commission vdll receive and consider ah written 
statements, documents and other evidence whidi may be presented to it by the respective 
agents**; the Fr^ich-Mexican Rules (Art. 23) that: “The Commission examine the 
documents presented by the agents”; the Italian-Mexican Rules (Art. 27) that: “The 
Commission will receive and consider all written statements, documents, interrogatories or 
other evidence whidi may be presented to it by the Agents, within the periods fixed by 
these Rules, in support 01 or in opposition to any cfeim.” 

® The Spanish-Mexican Rules provided for documents presented “by either govern- 
ment”; the United States-Mexican Rules > iwovided for documents presented “by the 
respective agents or in the name of such agents by an assistant agent or counsel.** The 
Rul^ of these Commissions also provided that; “no such statement, documents, or other 
evidence will be received or cornered if presented through any other channel.*’ The 
latter provision was also contained in the ItaSan-Mexican Rules. 
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of “affidavits,” a species of evidence all but unknown outside of 
Anglo-American law. More important is the provision in these Rules 
that the Commission “will give such weight to the documents pre- 
sented as in its judgment such evidence is entitled in the circumstances 
of the particular case.” This is the principle of the free appreciation 
of evidence, repeatedly affirmed by international tribunals, and yet 
requiring constant reaffirmation in the practice of the Commissions. 
The Rules of all the Commissions contained elaborate provisions re- 
garding the protection of documents on file in governmental archives.'^ 

§ 232 . Oral Testimony. The taking of oral testimony before an 
international tribunal is of rare occurrence.® Despite elaborate pro- 
visions therefor in the Rules of the Mexican Claims Commissions, 
only a few instances of the appearance of witnesses are recorded.® 
Nevertheless, the provisions are worthy of note as an indication of 
some problems which may be presented in international adjudication. 
The United States-Mexican Conventions gave to agents and counsel 

an ori^al paper on file in governmental archives could not conveniently be 
withdrawn, certified copies thereof might be received. If an agent did not possess a copy 
of a document on file in the archives of the government on the other side which he 
desired to present in support of allegations in his pleadings, he could notify the agent 
of the other government of his desire to msp^ the document. Refusal to accede to the 
request was to be reported to the Commission, which would take note of the refusal 
together with the reasons assigned therefor. Even though only a part of such a doounent 
was brought forward in support of or in answer to a daim, the right to inspect the 
original extended to the whole of the document but not to any enclosures, annexes, 
minutes or endorsements, if these were not adduced as evidence or specifically referred 
to in the pleadings. U. S.-Mexican General Rules VUI 3-5; U. S.-Meidcan Special Rules 
Vni 3-5; Biitish-Mexican Rules 24-26 j French-Mexican Rules, Arts. 26-28; German- 
Mexican Rules, Arts. 26-28; Spanish-Mexican Rules, Arts. 29-31; Italian-Mexican Rules, 
Arts. 28-29. 

In a case before the Italian>Mexican Commission, the Italian agent applied for the 
production of documents in the archives of the National Claims Commission. The Mex- 
ican agent argued that the Rules did not apply to sudi documents but only to docu- 
ments which were the property of the claimant or of the requesting agency. The mat- 
ter was settled by agreement of the agents and was not passed on by the Commisaon. 
Case of Michele Ferrara Voip9, Dedsion No. 31 (unpublished). 

*On the practice of the VemmiSfat Court of fiitemational Justice with respect to 
the taking of oral te^imony see Hud^, Pmmana:^ Court of International Justice 
(x 934 )j P- 502 et seq. 

® In the following cases it appears that witnesses were heard by the Commission: 
Rep. fran^ais (Th. Cji^drop) v, l^ts-tJnis mexicains. Jurisprudence <fe la Commission 
franco-mexicaine 6 ss r^damaticms, p. 203 (unpublished, Mexican Commissioner absent) ; 
Rep. fran^aise (H 61 ^ ]phnar) v, Etats-IJnis mexicains, French-Mexican Commission, 
^tttence No. 31 (unpidilished) ; Case of Santa Gertrudis Jute Mill Co., British-Mexican 
Commfesion, IJeci^ns and Opinions of Commissioners, p. 147, at 151; Case of Carl 
Olof Lmidholm, Briti^-Me^dcan Commission, Further Dedaons and Opinions of Com- 
missioners, p. 43 ; Case of Cedi A. Bums, British-Mexican Commission, tbid., p. 104, at 
106. In an opMon, rendaed, on October 3, 1928, it was said by the United States- 
M^qan ^Chums' Commission that; “No oral testimony has heretofore been 

ofier^ to;^Cklid]^aok^ U. S. A. <G. L. Solb) v. United Mexican States, Opinions 
Of 49* 
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“the ri^t to examine witnesses under oath or affirmation before the 
Commission in accordance with such rules of procedure as the Com- 
mission shall adopt.” A similar right was conferred by the British- 
Mexican Convention except that the witnesses were to be examined 
“under affirmation before the Commission, in accordance with Mexi- 
can Law and such rules of procedure as the Commission shall 
adopt.” No such right was expressly conferred by the other Con- 
ventions, but it can be derived from the provision that agents “shall 
present to the Commission, orally or in writing, the evidence which 
they shall desire to invoke in favor of or against any claim.” 

This right to examine witnesses was restated in the Rules of all 
the Commissions and procedures varying in some degree were pro- 
vided. 

§ 233 . The Same: United States-Mexican General and Specuil 
Rides.^® An agent desiring to take oral testimony before the Commis- 
sion was required to file notice to that effect with the secretaries 
within fifteen days from the expiration of the time for the filing of 
the claimant’s reply; the notice to state the number, names and ad- 
dresses of the witnesses and the date on which the application would 
be made to the Commission to fix a time and place to hear the testi- 
mony. No oral testimony would be heard except in pursuance of such 
notice, unless the Commission were to allow it for good cause shown. 
Examination of witnesses was to be within the control and discretion 
of the Commission. Any member of the Commission mi^t, in his 
discretion and “in the interest of justice” question a witness at any 
point in the giving of his testimony. A witness produced on behalf 
of one party could be cross-examined by the agent or counsel of the 
other. The testimony was to be reported verbatim in writing, the 
report or a manuscript to be made part of the records, and copies 
to be furnished to the agents. A witness might testify either in Eng- 
lish or Spanish, or, if necessary, in any other language. Translations 
were to be made, under the direction of the Commission, into Spanish, 
English, or both language. 

S.-Mexicaii General Claims CoBve^tx^ AtK. lU; tJ. n$.-)4ecdcaii Spedal Claims 
Convention, Art. IV. ; 1 , , , ' ' . 

^^Art. IV. 

“ French-Meacan Convention, Art. . iVt Art- V; 

Italian-Mtexican Convention, Art. IV; %anis|i:-|ifapgan iCBnVentioH, Art. If, 

“U. S.-Mexican General Rules VIII i,' IX; ^ S.-Hexi^ ' fecial Rules! VUI a, 
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§234. The Same: British-Mexican Rules.“ The same sort of 
notice of the intention to produce witnesses was required as under 
the United States-Mexican Rules. Examination of witnesses was to 
be conducted in accordance with the procedure and in such manner 
as the Commission might determine. No provision was made for 
questioning by the Commissioners, but the opposing agent was given 
the right to cross-examine witnesses. The testimony was to be made 
a part of the record and copies furnished to the agents. Provision 
was also made for calling the claimant to give testimony either on 
the request of the agents or in the discretion of the Commission. After 
the filing of the last pleading and at any time prior to the award, the 
Commission might order that the opinion of one or more experts be 
heard on matters requiring special knowledge, and it might likewise 
order views of premises. If it were not possible for any witness or 
claimant to appear before the Commission, he might be examined 
by means of letter rogatory issued by the Commission or any compe- 
tent judicial authority at the seat of the Commission. Such testimony 
was to be received in accordance with the formalities required by law 
at the place of residence of the witness or claimant. No provision 
was made with regard to the language in which testimony was to be 
given. 

§235. The Same: German-Mexican and French-Mexiom 
Rules.^® These were identical with the British-Mexican Rules except 
that provision was also made for a special form of examination by 
the Commission. The agents could draw up a questionnaire and the 
witnesses examined in accordance therewith by the Commission. Such 
examination was to take {dace after the filing of the final pleading, 
the witness to be summoned by the ag«it desiring his testimony. 


§236. The Samei: Spardsh-iilexican and Italian-Mexican ” 
Roles. The procedure npdet the S{Kmish-M®icmi Rules was substan- 
tially different from that of the other Ctanmjssions. After notice givai 
as under the tJpit^ States-Mexican Rules, the witnesses would be 
examined bo& sectetar^ in accordance with interrogatories pre- 

agent, had the r^t of cross- 
The timse' foit the taking of testimony was to be fixed 

. /, i ’ i -'i ^ J 

lUjes 27-32. 

29-35; Rules, Arts. 29-35* 

33-^33.^ w . . 
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by the secretaries, and the transcript of the testimony was to be 
signed by the witness. The Commission might, in its discretion, re- 
ceive testimony at any stage of the proceedings, and it, or any of its 
members, might require the appearance, previous to oral argument, 
of any witness who had testified before the secretaries. Provisions 
regarding language of testimony similar to those in the United States- 
Mesican Rules were included; in other respects (testimony of experts 
and claimant, letters rogatory) the Rules were similar to the British- 
Mexican Rules. The Italian-Mexican Rules were substantially the 
same, excepting that the examination of witnesses was to be conducted 
by the Commission instead of by the secretaries. 

§ 237 . Appreciation of Provisions Concerning Oral Testimony. 
The salient defect of the Conventions in this respect is the failure 
to make any provision for compelling the attendance of witnesses, a 
defect which is shared by all other arbitral conventions. The prob- 
lem of compelling testimony before international tribunals is a serious 
one, as the history of the United States-German Mixed Claims Com- 
mission and recent American legislation show.^'^‘ It would be a simple 


Act of July 3, 1930 <46 Stat. 1005), provides that whenever any claim in 
which the United States or any of its nationals is interested is pending before an inter- 
national tribunal established pursuant to an agreement between the United States and 
a foreign government, each member of the tribunal or a derk or secretary thereof shall 
have authority to administer oaths. Every person swearing falsely in any proceedings 
before such a tribunal whether hdd witJdn or outside the United States, is subject to 
punishment for perjury. The tribunal is given power to issue subpoenas reqiuring the 
attendance of witnesses or the production of documents; failure to obey a subpoena may 
be regarded as contempt of the authority of the tribunal and may be punished in any 
United States federal court. Subpoenas are to be served by United States marshals. The 
tribunal is ako empowered to appoint commissioners for the taking of testimony under 
rules promulgated by the tribunal. Such commissioners may exercise the general duties 
of sp^dal masters in suits in equity. This Act was amended by the Act of June 1933 
(Public No. 3r), emjjowering the ^ent of the United States before an international 
tribunal to ^ply to a federi district court to issue subpoenas for the examination of 
witnesses or the production of documents. The court is empowered to appoint a com- 
missioner or referee for the taking of testimony. The examination is to be conducted 
by the agent of the United States and witnesses may be cross-examined by the agent 
of the opposing govermnent who is to be given reasonable notice of the procee<hngs. 
Penalties for perjury and for failure to obey subpoenas are provided. 

This legislation was occaskased by riie ^‘Black Tom^ and “Kingsland” cases (U. S. A. 
(Lehigh VaSey R, R. Co., ei ai,) n, Germany) before the United States-German Mixed 
Claims Commisrion. 'Ihe Unit^ States daimed that (^rman agents had caused the 
explosion of munitions depots in 191b; Oh Nov. 13, 1930, tire tonmrission handed down 
a decision dismissing these cas^. Ihe Uinted States thm mov^ for a rehearing on the 
ground that the Commission had mfeappreshended the facts and emnmitted errors of 
law. A supplemental petition alleged newly discovered evidence. On Dec. 3, 1932, the 
Umpire (Owen J, Roberts) rendered a dedrion dismissing the petition for a reh^ring 
on the ground that the new evidmere was not sh^deht to char^ tire ori^al findings. 
On May 4, 1933, the American agent filed anbthd' petiion fot rehearing aleging (i) 
“That certain important witnesses for Germany, in affidamts filed ii evidence hy Ger- 
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matter for the parties to future conventions of this character to per- 
mit the service of compulsory process on witnesses in their respective 
territories. Witnesses so served might either be compelled to appear 
before the tribunal or to give testimony before a local court. Such 
provisions should be supplemented by national legislation, but the 
problem cannot be solved by national legislation alone. The provisions 
in the Rules of some of the Mexican Claims Commissions for the 
issuing of letters rogatory were not binding on the contracting states 
since they are not stipulated in the Conventions, and such letters 
could not have the force of compelling testimony 

§238. General Principles Applicable to the Admission and 
Evaluation of Evidence. Each of the Mexican Claims Commissions 
was faced with the problem as to whether it was obliged to follow 
the rules of some municipal law in the admission and evaluation of 
evidence. Various principles were pressed in argument: Mexican 
law must be applicable by reason of the applicability of the lex loci 


many, furnished fraudulent, incomplete, collusive and false evidence . . . (2) “That 

there are certain witnesses within the territorial jurisdiction of the Unit^ States . . . 
who have knowledge of the facts and can give evidence adequate to convince the Com- 
mission of the liahOity of Germany for the destruction of the Black Tom Terminal and 
the Kingsland plant, but whose testimony cannot be obtained without authority to issue 
subpoenas and to subject such witnesses to penalties for failure to testify fully and 
truthfully. . . On Dec. 15, 1933, the Umpire rendered a decision to the effect that 
the Commission had power to reopen the cases and that it should do so in view of the 
allegations made by &e United States. In the meantime, the Act of June 7, T933, was 
passed to remedy the defect described in the petition of the American agent. Examina- 
tion of witnesses was then had under orders of the various United States Courts. See 
U. S. on behalf of Lehigh Valley R. R. Co. v. Government of Germany, s Fed. Sup. 97 
(D.CJSr.Y., 1933). 

“Legislation of this kind may point the way to methods of improving procedure 
before international tribunals. But it also illustrates the difficulties of effecting such a 
desirable purpose. It is of course purely a matter of speculation as to what might be 
accomplished by such legislation in deling with thousands of cases in the course of 
proceedings interrupted for loi^ intervals from time to time. It is also interesting to 
consider 3 ie question whether oi» nation can confer on a Commismoner appointed by 
one nation, or on anopier ComniKaoner ^ected by both nations, power to issue sub- 
poer^, and whether it can empower an international tribunal, constituted in the con- 
ventional way, to punish for ‘contempt.’ It is further interesting to consider whether 
^ch powers could be of any use to a commisaon when atting in one country, to obtain 
tile testimony of persons m aiKrther country. And in any event with resp^ to the 
u^ of a measure of tins kind, in coimeditm with pending arbitration proceedings between 
h^^cO and the Urtiteft States^ it seems to be obvious that simh l^islation couH be 
of Ifftle or no purpose, uli!^ identical legislation should be enacted by Mexico, and the 
two Governments i^ould in effdet make the law a common few af^fficable to the proceed- 
ings of the Commisson.” Animcan Commi^oner Niefeen in U. S. A. (Naomi Russell) 
u. United States, U. S.-Mesdean Special Claims Commission, (Dpinions of Com- 

mi^oners^ p. 44, at 90. 

^ Spine use wtis npisuie of letters rogatory. In case of Pietro Gebbia, Decision 
No. 46 (unpub^ed)y lie Italian-Mexican Comipi^on sent commissions rogatory to 
various Meroa^ coufis; to s^re testimony of witness^. 
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or lex fori; the special Mexican legislation relating to the National 
Claims Commission must be applicable when revolutionary claims 
were dealt with; Mexican law must be applicable to authentication 
of documents; when the nationality of the claimant was involved, 
the rules relating to proof of nationality of the country whose national 
he claimed to be must be applied. Each of the Commissions gave 
the same answer: an international tribunal is not bound by any rules 
of municipal law either in the admission or evaluation of evidence. 
The statement of the United States-Mexican General Claims Com- 
mission has become classic: 

“For the future guidance of the respective agents, the Commission an- 
nounces that, however appropriate may be the technical rules of evidence 
obtaining in the jurisdiction of the United States or Mexico as applied to 
the conduct of trials in their municipal courts, they have no place in regu- 
lating the admissibility of and in the weighing of evidence before this in- 
ternational tribunal. There are many reasons why such technical rules have 
no application here, among them being that this Commission is without 
power to summon witnesses or issue processes for the taking of depositions 
with which municipal tribunals are usually clothed. The Commission ex- 
pressly decides that municipal restrictive rules of adjective law or of evidence 
cannot be here introduced and given effect by clothing them in such phrases 
as 'universal principles of law’ or 'the general theory of law,’ and the like. 
On the contrary, the greatest liberality will obtain in the admission of evi- 
dence before this Commission with a view of discovering the whole truth 
with respect to each claim submitted.” 

Similar statements were made by each of the other Commissions.^^ 

There is little need to linger over the evident wisdom of this prin- 

^ U. S. A (WilKam A Parker) v. United Mexican States, Opinions of Commis^nere, 
1927, p. 35, at 38- Iliese words have been frequently quot^. In the Case of Virginia 
Less^ Cameron, Briti^-Mexlcan Commission, Decisions and Opinions of Commissioners, 
P* at 38, British Commissioner Jones stated that in his judgment the reasons ad- 
vanced in the Paiker case to be adopted by this and every other international 

Commisaon.” 

^’In the Case of Virginia l^essard Cameron, British-Mexican Commission, supra, 
note j 8, at p. 34, it was sa^: "... the Commissioners consnkr that there is no limitation 
in the tenns of the treaty to restrict, in the evidence they recrive. The Conomission 
b independent of both 6| the ^ British law and there is nothing in the 

treaty to aiggest the contrary. M sm Inleniafemal tribunal the function of the Com- 
mission is fundamentally differmt %om fuhction of a civff hatkmal tribunal The 
Commission has been created by two s^tps for the purpose of carrying out 

a determinate object and both states ha^ seiec^^. experien^ lawy^ who possess 
their confidence.” The Commission then par from the PaAer cas^ supra, 

note 18, with approval - , , ! ; i \ , 

hold, as a lundanrental piiacq^ 61 W regard to evidenc^ . the com- 
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ciple. Freedom in the admission and evalution of evidence is a hall- 
mark of modern procedural systems, “ and it would seem the only 
principle possible of application in international procedure.^*^ But, 
it is necessary to emphasize the distinction between admission and 
evaluation: freedom in admission of evidence means that any evidence 
at all will be admitted, i.e., it will go into the record and be consid- 
ered by the tribunal; freedom in evaluation of evidence means that 
the tribunal will be enabled to give to the evidence admitted such 
weight as it desires. Yet the latter does not necessarily mean a com- 
plete absence of standards for evaluation. Such standards are not 

plete liberty of the French-lJSexican Commission to admit such kinds of proof as it shall 
deem it de^able to admit and to evaluate such evidence freely in each particular cas^, 
without being bound in any respect by the legal provisions in force in Mexico. This 
being the case, I agree, without any reservation, with the imanimous opinion of the 
United States-Mexican General Claims Commission [in the Parker case].” Presiding 
Commission Verzijl in Rep. franQaise (Georges Pinson) v. Etats Unis mexicains, Juris- 
prudence de la Commission franco-mexicaine des reclamations, at p. 94. 

^*As far as the kind of evidence is concerned, our Commission is not bound by any 
rule of the Convention and ... it has the greatest freedom of appreciation in this re- 
gard; ... it considers the testimony, declarations and expert opinions in the record 
as amply sufficient to establish the nature and the importance of the losses of which 
claimants complain.” Case of the Compafiia Azucarera del Paraiso Novello, reorganized 
French-Mexican Commission, Decision No. 70 (unpublished). 

*‘In accordance with the provisions of Art. 25 of the Rules, the Commission will 
receive and consider aU declarations, documents and other written evidence presented 
by the agents; consequently, the evaluation of these documents, declarations and other 
evidence is subject to the judgment of the Commission in every case, without subjection 
to special rules of procedure.” Rep. Alemana (Juan Andresen) v, E^dos Unidos Mexi- 
canos, German-Mexican Commission, Decision No. 17 (unpublished). 

. . the appreciation of the e^ence and of the facts lies compktely within the 
judgment of the Commisaoi^r^ who are obliged to account only to their consciences,” 
Case of Santos Bdrcena, Spani.sh -Mexican Commission, Decision No. x (unpublished). 

^The principle of freedom in the sq^reciation of evidence (freie Bett^eiswurdsgung) 
has found its most complete expression m Sec. 2S6 of the (German ZwUprozessordmmg: 
"The court ^all decide, in consi<kration of the entirety of the proc^dings and the 
result of any testimony which may be given, according to its free conviction, whether 
a statement of fact is to be considered as true or as false. . . . The court is bound by 
}e$al rules of evidence only in the cases indicated in this Law.” For comment see 
I Seuffert-W alsmann, ZhMproz^ssQfdnmg (Hthakh, 5932 ), p. 471 ei seq, 

^ "The conomksion ^ ^ iBmhed hr the ^juffication of chpng submitted 

tq it to onjy such eyidenc^ ^ m^y ba copxp^ent under the technical rules of the common 
fe!w, bdt may also iiivestlgale jid decide claims upon informati<m furnished by or on 
behaht of the resj^ctive govermn^cds. It has indeed been foimd impossible in proceedings 
ol this ciw^ter. bo adhere to. stpct Judicial rules of evidence. testimoj^ jnresented 

uhdef tfc sahctibn of oalh a4n#istered by a competent authority wiS undoubtedly 
be awardbl g^ceater unsworn statements contained in letters, informal 

aic.i Wt the are, under the protocol, ^titled to admission and such 
cqh^dera^Oh ^ ^9^ to deserve.” Lasry Case, U. S.-V€ir!ezttelan Commisaon 

of X90M RaBtd^. V^^eM Arbirafions, p. 3S. _ 

^ 'i . Albm 1e laibdi^ aritel demeurera fibre d’empIo3rer, pour s^edairer, tous les 
gf de c|f;^i;crqira nfessaires; et il ne sera B4,, h. cette ^rd, par aucune des 

hs hns pc^dves, sp^dal^mar^ ^ Padministration 

^ ^ l^e^bnac, de p. 269, dted 

Commission of 1903, Ralston, 

Yenezuefe p- 934« ' ' • ^ ^ t ■ 
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imposed upon the tribunal, but the latter may, in its own practice, 
follow certain standards which seem to it advisable, although it will 
be free to depart from them when circumstances render it desirable. 
This distinction between freedom of admission and freedom of evalu- 
ation was occasionally overlooked in the practice of some of the Com- 
mi^cms, and standards relating to the weight to be given to certain 
types of evidence were ^plied as if they were exclusionary rules, in 
oontradiction to the fundamental principles set forth above. 

§ 239 . Applicability of Local Law to Dociunents Submitted. 
In a few cases, Mexican agents objected to the admission of docu- 
ments because they had not been authenticated in accordance with 
the requirements of Mexican law. The Commissions before which 
this objection was made overruled it in every case.®^* This is defi- 
nitely in accord with the general principle of freedom from exclu- 
skmary rules. A similar application of the general principle is shown 
in a problem which arose before the German-Mexican Commission. 
In this Commission evidence was often submitted in the form of depo- 
sitions taken before Mexican courts. The Mexican agent objected 
to the adnussion of such of these deptsitions as were not taken before 
Federal courts on the ground that the acts of local courts could not, 
under Mexican law, bind the Federal government unless a repre- 
s^tative of the lattm: entared an a|q>earance. The Commission re- 
jected this cootesitkBi and rdied freely on such depositions.^^" 

§ 240 . Burden of Ptoof. With respect to the burden of proof, the 
United l^ates-Mexkan General Claims Commission also rejected any 
apfilkatios of mmndpal rules, and etablished a general principle 

^ CerngnU Ci&ms ComTimdon: U. S. A. (Edgar A. Hatton) 

Hatel Ifeirgii States, Ophikms ol Conniiissioiieis, 1929, p. 6, at 9: Mexican agent 
tibnf a rnSSfmy liad not authenticated as reqtdred 

liratosB hm* sali: forroalkies recitiired by domestic law as to 

tlie fmm ol of n leoe ^ lor reqm^iaped pmp&tyf or the failure of a 

aaStecF owm witb lormafaies could render sudi a recent nugatory 

as ft zmsd ipim beteb ^is Co^ 

Alemaaa d^ademacher^ MfUler y Cia., Sues., 
m fHldou Ho., 25 (ui^blislied) : Mexican 

dbjedftd Ibe adbais^^aa of u ©ower ni e 33 d:iEi 6 d bdEord a notary public 

la Hew Yiwk eali ft ^£^1108^ ^ y prptocolizaddn, reqtusitos 

IncSspensayes pgm ^ dft h tpe doound^t was admitted. 

In 1 ^. AJeaoam <Max l^ler) n, Dmsion Hq. 37 (un- 

pnl^ubed} ft sfatonent , adiftfeAlcsfed iy > was accepted 

witbexit qaestiem. / ' ' l t ' " ^ ’ 

of l^fiV 3 "Hie same co'n- 

tenHon was zsade belmse ^ ^to <^c^ on 

it. See Rep. frangaise (Geoiges WJ Wm^W? jinfe^x^ence de „ la' 

Commfeslon franc^-mexkalBe des rdciama^o^i^ t, i® ^ ^ , 
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based on the nature of international procedure/^ viz,, the duty of the 
agents on both sides to present to the Commission all the evidence 
which they could discover.^ 

“As an international tribunal, the Commission denies the existence in 
international procedure of rules governing the burden of proof borrowed 
from municipal procedure. On the contrary, it holds that it is the duty of 
the respective Agencies to co-operate in searching out and presenting to this 
tribunal all facts throwing any light on the merits of the claim presented. 
The Commission denies the ‘right’ of the respondent merely to wait in si- 
lence in cases where it is reasonable that it should speak.” 

This does not mean that the failure of the respondent to rebut 
evidence introduced by the claimant will result in a decision for the 
former. Nor does it mean that the claimant is obliged to prove its 
case beyond a reasonable doubt. 

“On the other hand, the Commission rejects the contention that evidence 
put forward by the claimant and not rebutted by the respondent must neces- 
sarily be considered as conclusive. But, when the claimant has established 
a prima facie case and the respondent has offered no evidence in rebuttal 
the latter may not insist that the former pile up evidence beyond a reason- 
able doubt without pointing out some reason for doubting. While ordinarily 
it is incumbent upon the party who alleges a fact to introduce evidence to 
establish it, yet before this Commission this rule does not relieve the re- 
^ndent from its obligation to lay before the Commission all evidence within 
its possession to establish the truth, whatever it may be.” ^ 

Thus, the failure to produce evidence does not automadcally de- 
cide the case one way or the other. 

“In any case where evidei]^ ]w|i|^ IspiM pidt^bfy infft^nce its dedteion 
is pecufiarly witMn tl^ fcnowfe^ the daiioant m of the re^x)ndent Gov- 
ernment, the failure to prod|4^ it/ ipei^lagnec^ may be taken into account 
by the Commission in rea(h^ a ded^n.”^ 

^ RaMon, Law and Procetto? pf hitonatioii^ Tribimais, p. 220, states that: “On- 
doubtedlv Uie burden cd proof falls ^upon ffie daimants before comimssioiis as in. other 
cases, except hi ^ ^ as spdi burd^ may be removed by the provisioais of Uie protocol.” 
0 *^ fhc Feu 3 |etoi Ca^ Biiti^-Venexuelan Commission of 1903, Ralston, Venezuelan 
AdHt^tidns^ p, 406, is dtsed in ^ipport. The present wnter cannot befieve that such is 
**uiK|MdytedIy^ i thein de, and would Oonader it hi^i|y unde^^hle if it were. 

^fr. S. A.' A.T^cfe) tr. United M^dcan States, OjHnkms of Commissioners, 

i “ i ^ |S. :3i ^Ibid., at p. 40. 
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To the qnaical observer of the habits of lawyers all this may seem 
nothing more than a pious wish. Is it possible that lawyers, even 
when representing governments in international disputes, will “co- 
c^rate in searching out and presenting ... all facts throwing any 
li^t on the merits of the claim presented”? A final answer to this 
question is hardly possible, yet the impression gained from a study 
of the cases is that the agents generally complied with the duty laid 
upon them. Occasionally it was found necessary to resort to the 
sanction laid down by the Commission: the drawing of an inference 
from the non-production of evidence peculiarly within the knowledge 
of one of the governments. In several instances, evidence presented 
by the claimant was held sufficient to establish the claim in view 
of the failure of the respondent government to introduce rebutting 
evidence.** This did not become crystallized into an inflexible rule: 
in one case it was expressly stated that the respondent had not fully 
complied with its duty to produce all available evidence, and yet the 
evidence offered by the claimant was held to be insufficient.*® 

^ Art. 75 of the Hague CoQventiou of 1907 for the Pacific Settlement of International 
Disputes prcnndes: **T!ie parfe undertake to supply the tribunal, as fully as they 
eonsider possthle, with all inlormatlon leqmmi for deciding the case.’’ 

U. S. A. Ps^er k Type Co.) United Itodcan States, Opinion of Com- 

ntekmers, 1929, p. 3; dixdmmt iiitrodiioed receipts for goods sold, respondent govern^ 
laeot fafibd to introdiice orideace of person who had signed the recdpts; U. S. A. (Edgar 
A. Hattock) V. Ungfcad Meaataa p. 6; claimant introduced receipt for cattle 

recfiisitxMied ipom tfae A raat^ receipt cfid not mention name of claimant, respondent 
gwTOixmeiil failed to inlrotkioe evidtence that claimant was not owner of ranch ; U. S. A, 

£«. Sofia) a. UnMi Iferiican States, Bid,, p. 48; “In tbs abs^Kie of any evidence from 
1km db&n or mififeaty authorities of Mezioo d^roying the value of the affidavits pre- 
searM hf tlie UMed States, the Commission would not be justified in considering 
them wMool evideatial vbIbq”; XJ. S. A. (L. J. KaMosch) v. United Mexican States, 
pu 1:^: 15 to whether daimast had been wroz^uliy arrested and mistreated. 

WeAtm agfawt aOegai lha£ ami p^ce records had been deployed by fire. This 
wm hM not to fit a s^tsfaetory expiana^doai because some of ^ records were in 
mpoter town. ^ the afioeame of oildal leooids the non-productidn of whidi has not 
heoa safiislaeiod^r fiapfimsed, mcgmdb ooiitradktmg evidence aocomparodng the Memorial 
mpmmk of etefimtat, the cannot properly reject 

the Jk (EJ^ Su m XhiHed Msskm States, C^non of Com- 

m to whether Mexico had been negigent in failing 
to proiocnhi 'l io ifi p i wife M AohSileOOsk h$o e^kfenoe as to inv^tlga- 

tioB had hem miike wbe j , 

*• 0 . S- A* 0 ^} o. 'XMted Mexican States, 

CA U S, A. ins 

Mexko codH Wi 
the pnopmty tafaen. And It 
hem pfo^ioed ^ Ihk pohit 
wlddi h made m the 
dm Coemma^m woall not 
fine. Ihe evhlenioe ]^!odaoed 
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Only the French-Mexican Commission followed the General Claims 
Commission in laying down a general principle with respect to the 
burden of proof.®® All of the Commissions, however, at one time or 
another took into account the failure of the respondent government 
to introduce evidence rebutting that offered by the claimant.®^ Ap- 
parently, the one exception to this practice was the rule laid down 
by the Italian-Mexican Commission to the effect that the burden of 
proving lenity or negligence on the part of the Mexican government 
rested on the claimant.®^* 

§241. Judicial Notice. No general statement was made by any of 
the Commissions as to when notice would be taken of facts of public 
notoriety or of history.®® There are a number of instances where such 


®®Rep. frangaise (Georges Pinson) v. Etats-Unis mexicains, Jurisprudence de la 
Commission franco-mexicaine des r 4 damations^ at pp. 94-95. In this case, after quoting 
with approval from the Parker case, Presiding Commissioner Verzljl went on to say: 
“Indeed, international relations are of such importance and the oh^rvation of justice 
in their development is so necessary, that it would be a crime against humanity to wish 
to d^rade international suits from their elevated position to the level at whidi so many 
suits between individuals are unfortunately carrW on. Furthermore, I am absolutely 
convinced that the honor of their countries would prevent the French and Mexican 
Agencies from acting contrary to the principles emmdated in the passages above died 
[i.e., from the Parker case].*’ 

British-Mexican Commission: Mexico City Bombardment Claims, Dec^kms aixi 
Olsons of Commissioners, p. 100, at 104: “In a great many cases it be extremely 
difficult to establi^ beyond any doubt the omisdon or the absence of suppressive or 
punitive measures. The Commisdon reahzes that the evidence of negative facts can 
hardly ever be giv^ in an absolute cxmvincing manner. But a strong prima fade 
case can be assumed to edst in these cases in vdri^ frst the Bntidi agent will be able 
to make it acceptable that the facts wm known to th^ comp^mt authorities, either 
tecause they were of public notoriety oar because th^ were bnk^ht to their knowledge 
in due time, and second the Mexkait a^nt does not show any evidence as to action taken 
by the authorities.” 

Gerfmm^Mexkcm Comimssi&n: Akamm (Laura Z. Vda. de Plehn) v. Estacios 

Unidos Mexicanos, Decision No. 13 (uii)iffiMied) : Mdrko pleaded that assailants of de- 
ceased German had been pfUmshed, but iaSkd to produce the court record. 

Conmai^km said; “La exhlbid6n espediente habria pennhido detemwnar la 
dOigencIa emi^eada por los autoddades para el catst^ de los arables, y no puede 
perjudkar a rec^am^mte la auseikia de ^sta |»eza probalona, que no est^ en m znano 
presentar y cpe correspondia a hi Agenda demaiM^c^ esi^ir para oon^nrobar so 
asevezad^ de qae no hiffio^ !@ndad:Ol de ffihgencia de parte de las autonkhides.” 

de lenidad o dd Gobi^mo dehe ser summistrada ixu k 

parte tedankhld estal^ledds^ por hi Conv»«hki, que es ia ky que crea h 

de ess^i #Sidl, ski duda, para un recfemaide acxecBtar e! 

beeho ^ ^ n pero hay qne atenerse a lo 4 $:^ al sespecto la Con^ 

Ce^ %l Wikkldaco Barra, Decisioii No- 20 (unpiMhiied). Accord: 
Oase^bi Beddcrn No. 5S (unpcd^si^). i 


(kls» and evkteac^ taken m and prkit^ or 

of ^her Gov^nrn^ M0A lE>rkh the Comnnsdon 

^ time by Age^ m oi or dEiesase to claims 

> potl^ ib^of so; is properly kfcntihed in 

such wdght as the 
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notice was taken of the character of military forces and of the dis- 
tricts in which certain forces operated, and in these cases, the claim- 
ant was not required to present evidence on these points.®® 

§ 242 . Affi^vits. As has been seen, all of the Commissions ad- 
tored in general terms to the principle of freedom from exclusionary 
rules of evidence. Nonetheless, it was contended at various times that 
affidavits were not admissible in evidence. The affidavit, a statement 
sworn to by the declarant before an official known as a notary public 
or commissioner of oaths, is unknown in the procedure of Civil Law 
countries, although somewhat similar forms for the taking down of 
testimony exist there.*^ Under the influence of Anglo-American con- 
oqjtions, affidavits have been used to some extent in international 
procedure.*® Still, it is not surprising that the Mexican Agents at- 
tempted to resist the use of forms so unfamiliar to them. No question 
of the admissibility of affidavits could be raised before the United 
States-Mexican Commissions since the Conventions expressly stipu- 
lated that they might be introduced, and both of these Commissions 
reaffirmed that affidavits would be freely admitted, their evidential 
value being for the Commission to determine.®® These Commissions 


Cmimei^kax may deem prc^^er im the dzcuxnstances of each case. Copies of all such 
pdbted or pubS^ied documiKits, when hied with the Commissioi^ shall abo be furnished 
or made avaikhie to the opposing Agent for his use. publications of law, 

slatates> and judicial ded^ss and pubhshed works of recognized authority on subjects 
within the cognaisanoe ol the Comwksam. may he referred to without being formally 
promt’' 

^Case of the Maaajiitl Copper Co., Ltd., British^Mexican Commisrion, Dedrions and 
Opiaaoas of Omasalssiaaiis, p. 132, at 135: notice taken that a certain officer operated 
IS a Maderista leader; Case of Augustin MeUkr Ward, British-Mexican Commission, 
FMher nedsjgais and Opmemt p. at X09; nc^ioe taken that the Zapatistas formed 
part of the Coasd^tioaaSst Airmy hi Aug^ 19x4; frangaise (Hel^e BImar) v. 

atradoito, W^nemk-Mx^casi Couunhslon, Sentence No. sx (unpublished): 
aotxa hakm that the forces wtudi occupied Mexico City from August 14 to 17, 19x4, 
wane Rep. Isaa^tise (Bmrre Petri) a. Etats-Unis mexicains, French- 

Itoicaii CojapWoO f Sealed No. 4x: taken that on March 2, 19x3, Coyoacdn was 




Ita toif of ^ Qmsm ZMprmm&rima^ IH^vides; “If the object of the 
taiflti wM jjay fe laf aipiw i tr iai t id^eh He wi^iess would pobably fumidx on the ba^ of his 
hooks m 40m dhtawaafes*, tia Court i^rier that the witness need not ai^r 
ad Hw tdaiL {Uf^fiied he to the questions under oath. The 

he ielkimd In uo far as ^ ^ccordi^ to the drcum- 
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** See Raistntt, law ahd 
reoeiml by the P kMWde al ' 'M. 

See F^^cadww of the Coimrt, 

^ Umitai Ski$^M« 30 m 
u. Ux^ed Mmgan^ Stales, Opiaooas #1 
of the Tmcdy and the wSaa < 
himself, hk inother, and his Meoi ase 



of the questions, considers a 
ies are In accord dim*ewith.” 
t|2jwi3^ p. 215. AfSda's^ were 
^ Mavromxnatis Case. 

A. PaHor) 
35? ^ 37 : "Under the 
. ^ dahnant 



EVIDENCE 


265 

went further and admitted unsworn statements.®®* The British-Mexi- 
can Convention provided for the introduction of “documents, inter- 
rogatories or other evidence,” and it was argued by the Mexican agent 
that the omission of the word “affidavits” meant that such documents 
were not admissible. All the members of the Commission agreed that 
this contention must be rejected.®^ The opinion of the Commission is 
based on the necessity of using affidavits.®® The Mexican Commis- 
sioner based his opinion on the principle of freedom in the admission 
of evidence which he conceived to be “universally accepted, both in 
Mimicipal and International Law.”®* The British Commissioner, in 
a lengthy separate opinion,^® answered the contentions of the Mexican 
agent. He denied that the wording of the United States-Mexican 
Conventions had an5^ng to do with the interpretation of the British- 
Mexican Convention since the texts of the former had not been put 
before the British government during the negotiations. The rule of 
ejusdem generis must be invoked with the result that “other evidence” 
would cover any kind of evidence in documentary form. If it was 
the intention of the Mexican government, in concluding the Conven- 
tion, to exclude the use of affidavits, then the text was ambiguous 
and under the rule of contra prejerentes Mexico could not take ad- 
vantage of the ambiguity. 

After these three Commissions had decided in favor of the admis- 
sibility of affidavits, the Mexican agents argued that even thou^ 
admissible, affidavits were entitled to no probative force whatever. 
The most elaborate exposition of this view is the separate opinion of 

evidential value — the to be givai them-^ for this Commission to determine 

and in so determining their pecuniary interest and family ties will be taken into account,” 

Vmied Stcdes-Mexkan Sj^dal Claims Commission: XJ. S. A. (Naoxm Russell) v. United 
Mexican States, Opinions of Commissioners, 1926-^931, p, 44, 

^ U. S. A. (Wilfiam A, Pariier} v. United Mexican States, supra, note 36, at p. 38. 

^Case of Virgtoia Lessard Camermi, Deeisiofits and Op^nons of Commksioners, 
P- 53- 

^“Most of the daims originate in acts of violence, of which documentary evi- 
dmoe seldom, if eve^^ be avapable. The most recess of the facts have been com^- 
natted m&xfy 10 years ago and the most rmnote nearly twpity ye^ a^. It is dear 
that oral testinmmal evid^ssce kt cases cannot t»e €^>tained owing to the death or 
disappearance of ■ witnesses^ and that» if available, one wooM hesitate to attach much 
we^t to the evidence of witnesses who ^>oke of events whidi ^ppened so many years 
a^. 

“If, the evidence already being so scarce, the CommissioBers were to be deprived of 
the of dim i^ ^7 shine out of some aSdavit^ it would 

Trtftait that thdr Wow be attend^ by greater difbcuhies than seiems avddable, and 
itiaft th^ podMo^;o| party to the Convention wouM be; seriou^ prejudiced,” Ibid,, 
at 

^ at p, 4^ .1^ 1^40-^14. 
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Mexican Commissioner Roa in the Russell case before the United 
States-Mexican Special Claims Commission/^ The fundamental ob- 
jection which he finds to the use of affidavits is that they are taken 
e* parte, without notice to the oppKJsite party and without opportunity 
for cross-examination. This, he considers, makes them valueless in a 
contested ^tion. No decision was made by the Special Claims Com- 
mission on this point. In a case before the General Claims Commission 
in which a contention of this nature was made, the Commission (opin- 
ion by the American Commissioner) held that the express stipulation 
of affidavits in the Convention made it impossible to regard them as 
being without any probatory force," and went on to say: 

“Unquestionably it is true . . . that affidavits used before domestic 
courts have contmned false statements, but it does not follow that, because 
false testimony may be revealed in a given case that there is a presumption 
that all testimony is false, and that a form of evidence sanctioned by the 
arbitral agreement and by international practice cannot be used profitably. 
WhHi sworn statentents instead of unsworn statements are employed in an 
intematKHial arbitration it is undoubtedly because the use of an affidavit in an 
arbitration is to some extent an ^jproach to testimony given before do- 
mestic tribunab with the prescribed sancticHis of judicial procedure. When 
sworn testimony is submitted by eitho: party the other party is of course 
privileged to undertake to in^>each it, and, further, to analyze its value, as 
die Commission must do." " 

The British-Mexican Commissioa also refused to hold that affida- 
vits weae not entitled to any weight whatever, thou^ stating that they 
*%nist and will be weig^ied with the greatest caution and drcum^c- 

A oadain mmt be ocmoerfed to both sides of the controversy. 
If ms use at aB is to be made of affidavits then they must be weighed 
witl^ aO the ot^ evidence. The circumtanc^ of the case, 
dto c oB te Bte ^ ^hdsreit Bsdf, the o^oborating evidence, may, 
fii soiahjr ahmir. tlna under omsideaeatioQ ib wor&y 

of'cra^ace. 'la df pupslhaedt .fpr pi^ury in 

mimk^ htw ijmdK ^ was swots ito may be 

*0. S. A. dSwmi’ H eomn^s^mB, 

p. 44, mt xMHctOt ■ ' I' i'* f O^-Lll > f , ' ’!■: '•* 
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considered as offering some guarantee of the truth of the statements 
made.^® On the other hand, it must be admitted that the practice of 
some of the Commissions in placing great reliance on affidavit evi- 
dence is not advisable. The absence of cross-examination is a factor 
of considerable importance. The solution lies in an extension of the 
practice of taking testimony on deposition reinforced by conventional 
stipulation permitting testimonial compulsion by the tribunal. Deposi- 
tions or “interrogatories”^® were extensively used in the German- 
Mexican and French-Mexican Commissions instead of affidavits, with 
generally satisfactory results. 

§243. Interrogation of Agents. In three cases before the Italian- 
Mexican Commission,^’ the Italian agent, being unable to present 
proof with the memorial, asked the Commission to permit him to in- 
terrogate the Mexican agent with respect to the facts. In Mexican 
procedure this is known as “poner posiciones” or “diferir d jura- 
mento.” The Commission held that such mode of proof was not 
admissible in a procedure where the governments were litigants. It 
was only to be applied to a defendant who had personal knowledge 
of the facts.*’* 

^In several cases before the Briti^-Mexican Commission, the Mexican agent 
argued that no w^ht should be given to certain affidavits because the affiants were not 
liable to prosecution for perjuty. In all these cases the Commission made use of the 
affidavits in arriving at its decision without adverting to the Mexican contention. Mexko 
City Bombardment Claims, Decisions and Oj^ons of Commissioners, p. 100, at xoz: 
affi^vit sworn to before Ainerican Vice-Consul in Mexico City ; Case of Norman Tucker 
Tracy, p, 118, at 120: affidavit of Mexican national sworn to before British 

consul at El Paso, Texas; Case of Frederick W. Stacpoole, idul., p. 124, at 125: affidavit 
of American citizen sworn to b^ore British Vice-Consul in Mexico Oty. 

^In the Case of Virginia Lessard Caiaeron, British-Mexican Comm^smn, sttpm, 
note 37, at p, 43, the Briti^ Commmoner desoibed the thus: « a 

plaint^ or defendant who wishes to interr^ate a witn^ has the r^t to put to him 
c^^tain qu^tioj^ in writing^ and the fuesrions ^ put and the answers given by the 
witness in the pres^ioe of a judge. A copy of the ttuestions is furnished befor^iaad 
to the other sld^ who have ^ M: they so choose, to certain cross-questioBS 
w!^ are epch^^^m a en^ope 2^ handed to the ^idge, and the judge appar- 
ently puts th^ <|uestion5 4o rike witnesses at the time when the mterrogatories are 
This, fho British i Ccmmlesid^ said, is not tn» cross-eminmathm and there- 
hkre mten^tjo^es sho«^ ^pry not inore we^t than the s t at fe e m e^ of a witness 
Iq ; a||dai#-f ; has had no e^rience wirit interrogatories, hut 

rids t 

: |>eqipop Ho. 46 (unpdj&hed) ; * of Bosa ^wfcda, 

Pedl^n No. 48 funpttldi^ed) ; Case ol P^cesco Osti y BtaiaBo% Derision No, Sr 

^ ::^iainaj|to ^feido es lecurso pmhai^ ^ pi^ooede 
sei^i^ldeln^&dfui^aida ^dlir^gida conrire una peisom m ^ caldad Jncivldi^ y sos 
^gcWaf|pEie&, a. Oustrar la materia no lo estimo 

va ih^l^da, no m stsi ^aBdad personal, 

dayi ^ dial el agente es m pefson^ ” Case oi Bosa Spada, 
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§ 244 . Evidence of the Clainiant. Since no exclusionary rules 
existed, the Commissions readily received evidence given by the 
claimant himself in the form of affidavits or depositions. A clear 
difference is evident, however, in the maimer in which different Com- 
missions evaluated such evidence. The United States-Mexican Gen- 
eral Claims Commission treated the statements of a claimant exactly 
like any other evidence, taking into account, of course, his pecuniary 
interest," and rendered awards on such statements even when uncor- 
roborat^." The British-Mexican Commission, on the other hand, 
laid down the rule that “only in cases of the rarest exception” could 
unsupported affidavits of claimants be accepted as sufficient evidence. 
“Such documents are sworn without the guarantee of cross-examina- 
tion by the other party; in nearly all cases a false statement will 
remain without penalty, and, as they are signed by the party most 
interested in the judgment, they can not have the value of imbiased 
and iixq>artial outside evidence.” " This rule was enforced with the 
utmost strictness and a considerable number of claims were dismissed 
because thQr rested on the uncorroborated statements of claimants.®^ 
In the only case of the kind presented, the French-Mexican Commis- 
sion followed the same rule.®* The rule of the British-Mexican Com- 

^ 0 , S. A. (Wi^iaizi A. Paifeer) v. UnSed Mexican States, Oj^ons of Commissioners, 
i 9 « 7 » P" SSt 37; 0 - S. A. (Walter H. Faulkner) v. United Mexican States, ibid., p. S6, 
at 95. 

arbitral li^xziial caiMiot, In my (^sinion, refuse to conader sworn statements 
of a claimaiit, evm are supported solely by his own testimony. It 

mnst socb tesdaacmy its proper vahie for or again^ such contentions. Unim- 
peadbed tesdmoiiy of a pessm 'mho may be the best person regarding trans- 

meikm woA oocuneiiGes nnder consiciaiatlon can not properly be disregarded because 
sadh a poisofn is iplesested in a case. No piiad^ of domestic or international law 
wooici mmcikm s&dk an aihitrazy disngaxd of evidence. 

mms to me tiks^ may be said with regard to the desir^^ty or neces> 

s^ ol havhig leslimoey to oomAxmJbo the testhnony of a cfaimant, a ^tement ne^ 
mot he mgatded m ^ legal sense as ussizpported even thoi^ it h unaccompanied by 
site stataaenls* Slaisemienis of cfatomts n^y be inipeached by information showing 
Hkm to be wmd they may be <x»TQborated by statments showh:^ them to be 

mmdU Sidteoe prodnoed by mm party In a Htigation may be supported by legal 
whatb arise lim ^ isoeHseodiiction of informatics exdusively in die 
poGseasaon ol amolber parly. . . American CkmnnlssiQner Nielsen ccmcurring m U. S. A. 
(DtiM a. Hmted USexkan SStaies^ O^kaiem of Connnisabners, 1929, p. 6z, at 65. 

BMfcaadlBiBaf Oabas, JDociabns and Ofanicms of Connni^kxneis, 

p. 100, at 

Case of Annie Enge&eart, Fhr^ar and ftnnions, p. 65^ Case of W. A. 

Oieiy p. 61; Cane ol Jofea C. J- laeigfe# &M., p, 80; Case of Henry Fayne, ibid., 
p. no; Case oi Ceorgo H- Fnad, ilii; p^ Case of Cbotge CiesweE DekimJn, Udd., 
p. ras; Case of Alfred Mackenzie ahd Mi., p. 27^; of the 

l>ebenfm Hddm of tibe New Fairai liteO ^ p. aSx ; Case of Sarah 

Bryant, Comafess «f Etx^egoyen, Ml., p* . n i 

^ Rep. hrang^ (MsuodI Gomes) o. Mas^Mwds mesdmms, S^t^ice Ho. 44 (unpub- 
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mission has much to commend it, particularly where affidavits are 
used. It is exceedingly difficult to establish the credibility of state- 
ments from a written document, and where the statements emanate 
from the claimant himself they should be considered with the greatest 
caution. Yet, it is inadvisable to lay down an all but inflexible rule 
of this nature. In many cases of the kind which come before inter- 
national tribunals, the evidence of the claimant is the only evidence 
obtainable. It is often possible to make a reasonable estimate of the 
credibility of a claimant’s statements from the surrounding circum- 
stances. In such a case, the words of Sir John Percival may well 
be applied: 

“If the Commissioners, acting as reasonable men of the world and bearing 
in mind the facts of human nature, do feel convinced that a particular event 
occurred or state of affairs existed, they should accept such things as estab- 
lished, regardless of the method of proof established.” 

Closely related to' this problem is the question as to the effect on 
the weight to be given to the claimant’s evidence when it is found that 
the latter had been guilty of misrepresentation in some particular. 
Here again the General Claims Commission and the British-Mexican 
Commission differed. The former held that “exa^eration and even 
misrepresentation of facts on the part of claimants are not so uncom- 
mon as to destroy the value of their contentions,” while the British- 
Mexican Commission stated that: “The Commissioners do not feel 
at liberty to base an award on the signature of a man who swears 
that 'the facts are true and correct’ and who, by the same instrument 
in and under which his name aj^iears, is shown not to have been 
present when the greater part of 'the facts’ occurred.” 

§245. QuaMcatirms of Witn^ses. No definite rules for deter- 
mining the relative marit of testimony given by witnesses were evcdved 

CosQims^oiier CoiXHBisskH:t] ne ae onoit ju6£il&6e 

k admettre hi Maitefia^6 dhm vol, suf )a simple dedaration <ie acm ai^yle 

par aacaae pieiive om testimooiale." 

In serial cases ^ Itsila^MexIcan Ckmizmssion hM tltal testlinoii]^ of tlfee 
daliaant alene not to estal^^ tte of arfides allseed to 

de^iroyed. Case of ^es^uodro Itobbioai^ I>ecisimi No. 5 {ui^MiblKfeed) ; Oee of CatoBna 
Caj^e^cdo viuda do Rafael Bolio» DeeisMin No. 62 (nnpubl^bed). 

M lieodco City Bombaidment COnmussion, 

paii i^apions ^mmfesicmers, p. ioa> at 109. 

^ ^ Uzited (Frandsco Mapfip) v. U, ^ Op3m>i2S of Commissioners, 

U. S. A. (Waltor El Faato^) o. Un^ed Meadcan States, 

PeeMons and p. 136, at 140. 
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by the Conunissions. Each case was decided upon the basis of the 
circumstances involved: the evidence of a witness testifying as from 
his own knowledge was given more weight than one who recounted 
hearsay or merely confirmed the evidence of another; testimony given 
a considerable length of time after the event was not regarded as 
entitled to very great weight.®^ A few statements with regard to the 
weight to be given to evidence furnished by public officials are to be 
found. Evidence furnished by a receiver with respect to the assets 
of a company in liquidation was said to be worthy of special cre- 
dence.®® On the other hand, reports furnished by consuls were to 
be treated like the evidence of any other witness.®® The Italian-Mexi- 


is not denied that the statetoent of a peison who confirms what another 
sUtes in deti^ may have some value, but it is unquestionably true that in order to form 
a definite opimon each witness must set forth in his own manner the things he saw or 
kzMW since the compMuison of different statements throws a light upon the facts equiva- 
lent to a confrontation of witnesses.” U. S. A, (Pomeroy’s El Paso Transfer Co.) v. 
United Mexican States, United States-Mexkan General Claims Commission, Opinions 
of Commissioner^ 1931, p. i, at $. 

**The Commission, confronted with conjaicting evidence, do not hesitate to accept 
as the more valuable the (kposition of the witnesses Martinez and Salazar. That those 
witnesses were the servants of the claimant has not been estabhied, but even if they 
were, this would not be a sufficient reason to reject utterly the testimony of persons who 
had first^Muid knowic<tee of the events and who had been heard under affirmation a 
few months after they occurred. The account given by them makes more impression 
than the purely n^ative assertions of persons who lived a kilometre away and who 
were, after foarteea years had dapsed, asked to declare what they thought they remem- 
besed.** Case of Getvase Scix^, British-Mezican Commission, Further Decisions and 
Opbloiis of Conmfakaiers, p. 269, at 2fo. 

majors of the Commissioii cannot regard [the affidavit of Senor C^arrillo] 
as poasessipr sudi force as to support in a convincmg manner the claimant’s deposition. 
The a fidavtt of Seior CaniBo has been drawn up more fean fifteen years after the 
the dedamthms have been m ade vdthout interrogation by the other party, and 
he does not say how the many mhnite detals, about wh^ the affidavit ^ves evi- 
d we, came to Im knowin^e ” Memo Cr^ Bombardment Claims, British-Mexican 
C oaoadsrio n, Dedsioos and Opinioiis of Commissioneis, p, 100, at T07. 

iMozmation Mmi^ed hy the receiver we regard bs important. The re- 
edw oKx^les a of test for the <isd3^ of whidi he h answer- 

V. United Mexkan States, United 
Staies-MISElD^ Geterai O a tes CtesaalssKm, Opinions of Ctehmii^oners, 1927, p. 8a, 
at 8^* 

^ had occashm to oonsidar testhnony furnished by 

Cteolar tefaM 4 leiate% sfeotei be vahi^. It is the hn- 

portanl of te l tW i of His cfe atec te te seardb ote and report ftets to their safvem-> 
"litetey, he eoteidere^ m the of tests 
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can Commission placed great weight on evidence furnished by public 
officials.*^''* 

§246. Evidence of the Nationality of the Claimant. There has 
never been any general agreement among arbitral tribunals as to the 
rules relating to the sufficiency of evidence necessary to establish 
the nationality of the claimant. The practice of the Mexican Claims 
Commission is no exception. The first problem presented was as to 
whether it was necessary for the claimant government to produce 
convincing proof of nationality or whether it was sufficient for it to 
make out a prima facie case. The first alternative was accepted by 
the United States-Mexican General Claims Commission.®^ ITie na- 
tionality of the claimant is one of the conditions of the exercise of 
jurisdiction; convincing proof of nationality is a jurisdictional re- 
quirement. Even the admissions of the respondent government can- 
not in all cases take the place of adequate proof of nationality.®^ The 
British-Mexican Commission, on the other hand, was impressed with 
the difficulty of tracing the life of the claimant from day to day in 
order to determine whether he had continued to preserve his nation- 
ality at all times. 

‘^Such conclusive proof is impossible and would be nothing less than 
prohatio diaboUca. All that an international commission can reasonably re- 
quire in the way of. proof of nationality is prima facie evidence sufficient to 


Roberts) v. United Mexican States, tbid,, p. 100; U. S. A. (Laura M. B. Janes) v. 
United Mexican States, ibid^ p. 108; U. S- A. (Thomas H. Youmans) v. United Mexi- 
can States, ibid., p. 150; U. S. A. (L. J. RaBdc^cb} v. United Medcan States, Opimons 
of Commissioners, 1929, p. 126; U. S. A- (Afexanckr St J. Corrie) v. United Mexican 
States, ibid., p. 133; U. S. A. (F* M. Smitb) v. Uinted Mexican States, HHd., p. 208; 
U. S. A. (Lily J. Costello, et ai.) v. United Mexkmi States, ibid., p. 232; U. S. A. 


(Helen O, Mead) v, Umted Mexican States OpmioBS of Comm&sioners, 19131, p. i|o. 

In the Case of Aiessan4ro Rohbioni, No, 5 (unpubB^bed), a letter vmir 

ten by the Governor of the Fed^ in 1916^ that cert^ ob|^ be- 

bigging to the cJahnant ww, m bis 0^^, in ewdme. It was said that 

this would not be st#djent proof a oi sliict law but thed ^ could be 

acc^ed by a tr^bunsd of eqmty. In the of S^oeslon dd Semt Affiedo 
UecSlop No. 74 (ux^bbsh^), the of an oUcnd of a department 

that seeia ^ rec^t which was ^ibsequ^ntbr lost was accepted as evhle&ce. In 
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satisfy the Commissioners and to raise the presumption of nationality, leav- 
ing it open to the respondent State to rebut the presumption by producing 
evidence to show that the claimant has lost his nationality through his own 
act or some other cause.” “ 


Superficially, there seems to be a considerable difference between 
the positions of these two Commissions. Yet, the difference is no 
more than superficial. The General Claims Commission required 
“convincing” or “adequate” proof; the British-Mexican Commission 
“prima facie evidence sufficient to satisfy the Commissioners.” In 
practice both Commissions arrived at the same result; the claimant 
government need not make out an ironclad case of nationality but it 
must present fairly good evidence thereof. 

The second problem relates to the rules governing the manner in 
which proof of nationality must be made. It was argued by Mexico 
that since nationality is determined by the municipal law of the 
country whose nationality is claimed, proof must be made in the man- 
ner prescribed by that municipal law.*® Thus, if the law of the State 
of X prescribes that the nationality by birth can be established only 
by the production of an entry in the Civil Register, then an inter- 
national tribunal must require the same proof even though there is 
ccmvindng evidence of some other character.®^ Only the German- 


•Case of Herbert Joim Lyndi, Dedsions and Opinions of Commissioners, p. 20, 
at 21. 

•“WMie tile A@esit of tbc United States deems that this question falls within the 
^eaeral cr^erk tto mast gwrn t^ evidoaoe, the Mexican A^t t hinks that a proof 
mast be leadered hi o^loimitj with the spedal legislation of the United States in order 
to ptmt the civfl sti^ aad ocmsecpieiitiy the nationality. The undersigned beKev^ that 
tite soundest doctme accordhag to Int^iiational Law is the one expressed by Fiore in 
Ills bitematioaal Law’ (VoL H, sec. 354). According to that author proof 

^^mst fee i& acoocdaace with the law of the country where the interested party 

g tefeaad s to have aoqmiQd the citisoasinp, when the acqui^Bon of same must be estab- 
feahedl, and ac eoidmg^ to the of origin, whesi the loss of same must be proved.’’ 

Seaside Ofkion ei Mexicaa Coimafedbaer Roa in U. S. A. (Naomi RusseB) v. United 
Mexicaa Stides, tMted Siates-liexicaai ^>eckl Claims Commission, Opinions of Com- 
p. ^ at im, 

Iheoir^ wi^ las horn advaaoed is that i^oof of nationality must be 
laade hi ata condanae ndth the ioanns ^escribed fey ihe law of the res^mdent state. This 
position seems to haw feeen fey 9 t riwaa l of the Pem^n^ Court of Arbitration 
hi tiba Case el &a I bUgjkus Ihogieilite H betwem Great Britain, ' France and 

BpeSm €Q Ihe one hand and m Ih^ othes*. In respect of several dalms advanced 

m feehaM of peisons dhteed to fee watioiiais, the dahns wem dismissed because 

dte dahnant dH pmwt % pteSek ^ od by CivO Code and 

fey the Portuguese Ovl Code that feehn^sd to: one of fie ipiationa^ies piektioned 
Britisli, Fiitnch mr Spanssh}.*^ iPtnIocoles Stances et Sentences du 

TrSbonal <PAiixtiage con^itiige en h Osbonhe k 31 juHet 

1913 (The Hague^ 1^), P* 24* ^ In mtematioi^ Juris- 

prude:^ and is so fekam 2s to mahe ‘ - ' ' 
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Mexican Commission accepted this point of view.^ The other Com- 
missions, before which the problems arose, refused to hold themselves 
bound by the provisions of any municipal law and accepted any form 
of proof which, in the opinion of the Commissioners, was sufficient 
to establish nationality.®^ The view of the German-Mexican Commis- 
sion seems to rest on a confusion between substance and procedure. 
Nationality is a legal status arising because a municipal law attaches 
certain legal consequences to a fact situation. This status arises irre- 
spective of any rules relating to proof. Thus, if the law of the State 
of X provides that a person acquires its nationality by virtue of birth 
in its territory, then the proof of the fact of birth there establishes 
that the person in question acquired the nationality of X at birth. 
The law of X may provide that proof of nationality before its courts 
may be made only by showing an entry in the Civil Register. But it 
is not the entry in the Register which creates the status of nation- 
ality, it is the fact of birth within the territory. If, on the other hand, 

^ Case of Carlos Klemp, 24 Amer. Journal of International Law (1930) , p. 610. 

^ United States-Mexkan General Claims Commission: U. S. A. (William A. Parker) 
V, United Mexican States, Opinions of Commissioners, 1927, p. 35, at 38: ‘^WhOe the 
nationality of an individual must be determined by rules prescribed by municipal law, 
still the facts to which such rules of munidfal law must be applied in order to deter- 
mine the fact of nationality must be proven as any other facts arc proven.” But cf. 
American Commissioner Nielsen speakh^ for the Commission in U. S. A. (G. L. SoKs) 
V. United Mexican States, Opinions of Commissioners, 1929, p. 48, at 49-50: **It has 
sometimes been said that, since obviously nationahty of a claimant must be deter- 
mined in the light of the law of the dainmnt government, proof adequate to establish 
citizenship under that law must be conadered m&dmt for an international tribunal. 
Even if this view be not accepted wiUiout quahication, it is certain that an international 
tribunal should not ignore local law and practices with regard to proof of nationality. 
The fiberal practice in the United ^tes in the matter of prov^ nationality m the 
absence of written, ofScial rea)rds is shown by numeroiB judkml dedrions.” Hus h 
the reverse of the rule contended fpr by Mexico. The latter rule is intended to be 
restrictive. Niefeen's contention amounts to sayii^ tet even if the proof is insufeient 
to satisfy the Commisdcm it ^ouM be cxmsklered adequate If E would be so consackrcd 
by American courts. Quaere as to whether a laxity of procedural requirenkents in nmnid- 
ped law should be n^de use of to give a ^vemment an advanta^ In mterxudkmal 
proceedn^. 

BriHsh-Mexicm Commission: Case of Virgto Lessard Camion, Dedans and 
Opinioos of CommMuners, p. 33. 

French^Meodem Cmmmsmm: 1 ^. frmos^se (Georges PSnson) u. l^ats-Unis nwari- 
cains, Jurisprudence de k Corhnus^on fratoav-mexicaiBe des p. i, at 48, 

Presiding Ccnxmi^sioner Ve^p: ^A mcm avis, im trikunal intemation^ a le devoir de 
d^rmaaer k natkMo^l des rickmants d^ne fa^on te^, que pour he fedite aaticm- 
alt§ est <^ 4 aiue, lnd^}@adamenl, en ptindp, de oe que preso^ k droit na^onal de 
itK^que rSciasmant indmduel. di^koatloiis nation^ ne sont pas pour hu sans 
mais P ^ ^ Irouve pas M par eHes ; il pent poser des e^dgences ligoarrases 
quo k i^l^alloEi hatknak, par exempk pour pouvoir ^oasquer des naturalisations 
obtenues fmi^m mais il pent ^^ent se oomtes^a: d^exigences moim sdvercs, 
d^ des^ jr£y^olte|)teent, il nie lul paratt nScesss^, ahn ^ former son 

of^oh, ^e^ Ikppardi enlkr de foraieiks.” 
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the kw of X provides that nationality is acquired only by entry in 
the Civil Register, then an international tribunal would have to re- 
quire proof of that fact.” 

§ 247 . The Same: Consular Certificates of Immatriculation. 
The most important practical consequence of this divergence of opin- 
io® as to the rules governing proof of nationality was with respect to 
the weight to be given to consular certificates of immatriculation. 
These are certificates attesting that the claimant has been entered 
into the register of nationals kept by a consul. The German-Mexican 
and the Italian-Mexican Commissions held that such a certificate 
had no probative force whatever. The British-Mexican *® and French- 
Mexican ™ Commissions held otherwise and accepted such certificates 
as pritna facie proof. This is a problem on which a number of inter- 
national tribunals have rendered conflicting decisions, but it is not 
one for which a categorical solution is possible. A consul is an official 
charged with keeping a register of nationals, and as such his certificate 
is aititled to credence. Just how much wei^t should be given to the 
certificate depends, it is submitted, on the consular regulations pre- 
scribing the requisites for inscription in the consular register. If these 
regulations provide that the production of a passport is sufficient to 
enable a person to secure registration, then the consul’s certificate is 
evidence only of the fact that the person inscribed had a passport at 
the time. If the consular regulations require the production of a birth 
certificate or a naturalization certificate, then the consul’s certificate 
should be recsetved as evidence of the existence of one of these docu- 
ments.™ These oooskierations formed the basis of the decisimi of the 


C&esi <3i jatonaHoagl Ju^lce lias tsiken the same view as that 
|i :i$m: Cme/mkiskmm eiM ha the peevk»ss "la the oiJialoa of the Pol^ govern- 
mm ik Wxmi of ^ id Casdb o slpvak miSemSky can only be established 

W ^ a few tiie Czedioelovak Government recording the fact. Hie 
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French-Mexican Commission.’^ The British-Mexican Commission 
seems to have gone further in stating that, “a consular certificate is 
a formal acknowledgment by the agent of a sovereign State that the 
legal relationship of nationality subsists between that State and the 
subject of the certificate.’’ This statement is surely inaccurate. The 
inscription of a person in a consular register is not a judicial act; 
it is a mere listing of a name. Certain prerequisites must exist before 
this listing can be made by the consul. His certificate then can mean 
nothing more than that these prerequisites existed at the time. It is 
not, therefore, the consular certificate which is proof of nationality, 
but the documents not submitted to the tribunal whose existence the 
consular certificate attests.’*^ 

§ 248 . The Same: Birth and Baptismal Certificates. The Mex- 
ican agents before the various Commissions attached great importance 
to the production of birth certificates.’® Baptismal certificates, con- 
sular certificates, affidavits were, they contended, merely secondary 
evidence and should not be admitted in evidence unless birth certifi- 
cates were not procurable. The United States-Mexican General Claims 
Commission gave partial countenance to this view in stating that: 

^^In those jurisdictions where the local laws require r^istration of births 
a duly certified copy of such registration is evidence of birth in establishing 
either American or Mexican nationaiity by birth; but such evidence is not 
exclusive, and while ordinarily it is desirable that certificates of registrations 
of birth, which are usually contemporaneous with the fact of birth, should 
be produced when practicable in support of a claim of natbnality by Mrth, 
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or the absence of such certificate explained, it by no means follows that proof 
of birth cannot be made in any other way.” ” 


In several cases both the General Claims Commission and the 
British-Mexican Commission ™ readily gave weight to baptismal cer- 
tificates without requiring an explanation of the failure to produce 
birth certificates, contenting themselves with the assumption that 
registration of births was probably not in effect at the time in the 
territory in which birth was claimed.®® Neither of these Commissions 
attached much importance to the Mexican contention that the claim- 
ant might have been bom in another country than the one in which 
he was baptized. The Spanish-Mexican Commission admitted bap- 
tismal certificates as evidence of nationality on the narrow groimd 
that under Spanish law they were entitled to the same status as birth 
certificates. ®"* 

§ 249 . The Same: Other Evidence of Nationality. Before the 
United States-Mexican and British-Mexican Commissions affidavits 
of relatives and acquaintances of the claimant were often used in 
proof of nationality where birth certificates were not available. The 
British-Mexican Commission stated that: “Frcan one point of view 
an affidavit sworn by a father concerning the birth of his child has 
m(we value than the staten^nt he may make to the Registrar of Births, 
since the latter statements are not made upon oath.” ®^ The General 

S. A. (Wlffiam A. Paiier) v. United Mexican States, C^inions of Commis- 
saoB^ 1927, p. 3S, at 37. . 

’’U. S. A. (G. L. Soiis) V. United Mexican States, Opinions of Commissionezs, 
P- 4 *. at So- 

"Case of Robert John Lyndi, Decisions and 0 [nnions of Commissioners, p. 20, 
at 22 ; Case of Robert O. Renaod, Furtber Decisions and Qjinions of Commissioners, 
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Claims Commission, in one case, considered that the fact that a 
person had occupied public office in the United States was “pertinent” 
evidence of American citizenship,®® and in other cases gave weight to 
the fact that claimants had voted in the United States and had served 
on juries.®® On one occasion, the same Commission held that an entry 
of a birth in a family bible was sufficient to establish birth.®^ 

§250. “Best Evidence Rule.” The discussion of birth and bap- 
tismal certificates above, illustrates an application of what might be 
called the best evidence rule on an analogy with Anglo-American law. 
The one 'general statement of this rule was made by the British- 
Mexican Commission. 

“The Commission . . . realize that the weighing of outside evidence, 
if any such be produced, may be influenced by the degree to which it was 
possible to produce proof of a better quality. In cases where it is obvious 
that everything has been done to collect stronger evidence and wittre all 
efforts to do so have failed, a court can be more easily satisfied than in cases 
where no such endeavor seem to have been made. This conaderation has 
guided and will guide the Commission in other cases, for instance, as regards 
the fixing of the amount of the award. But in the claim now before them the 
Commission cannot believe that it woidd have been impracticable to produce 
at least some corroboration of the statement of the claimant.” ®® 

The Rules of several of the Commissions provided that copies of 
documents in governmental archives m%ht be produced only where 
there were difficulties in the way of dDtaining the originals from such 
archives.®® 

§251. The Quantum of Evidence Nece^ary to Establish Cer- 
tain Facts. In general, the CommisMOiB followed the ordinary ndes 
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with respect to the quantum of proof. However, with respect to cer- 
tain facts a heavier burden was laid on the claimant government. 

(i) Evidence necessary to establish international delinquency. 
It is a serious matter to charge a government with a violation of in- 
tematicmal law. Quite properly, many international tribunals have 
posited a presumption of the lawfulness of governmental acts. Some- 
thing more than a prima jade case is therefore required to sustain 
such a charge.®’ The General Claims Commission stated that such 
evidence must be “convincing”®® and again that it must be “of the 
highest iind most conclusive character.” ®* Is it ever possible to pro- 
duce “conclusive” evidence of an international delinquency? The 
present writer is inclined to doubt it. “Convincing” is perhaps as 
strong an adjective as can be applied to the quantum of proof neces- 
sary in these cases. The British-Mexican Commission laid down a 
rather more definite rule of proof of negligence of authorities in fail- 
ing to suppress or punish for injuries to aliens. 

“. . . a strong prima jack evidence can be assumed to exist in these 
cases in which prsl the British Agent will be able to make it acceptable that 
the facts were known to the competait authorities, either because they were 
of public notoriety or because they were brou^t to their knowledge in due 
time, and second the Mexican Agent does not show any evidence as to action 
taker by the authorities.” 


(3) Evidence necessary to estabUsk a contract with a government. 
The United States-Mexican Geseral Claims Commission had before 
it tH»e case involviz^ tl^ question as to whether there was a special 
rate of with r^;ard to the proof of the existence of a con- 

tract with a govmranent.®® It was allied that the claimant had con- 
veyed mail ioe the Mexican government and had stabled horses be- 
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longing to the Mexican Post Office, during the Madero revolution 
in 1911, at the request of Mexican postal authorities. The claimant 
did not produce any written evidence of the alleged contract. The 
Commission adverted to this fact in disallowing the claim, saying; 

“It is known that the same contracts which, when made between persons, 
require little or no formality, upon being entered into with governments, re- 
quire special formalities adapted to the character of the latter, which are that 
of entities, exercising their fxmctions through agencies. Such formalities are 
necessary as well for the transaction as for exacting from the government com- 
pliance with its obligations. From the foregoing it is clear that to establish 
before any tribunal the existence of a contract with a government, the re- 
quirements are more rigorous and exacting than when the contract is be- 
tween private persons.” ^ 

This may seem to set up an international “Statute of Frauds” 
with respect to governmental contracts. Yet it is to be noted that the 
Commission proceeded largely on the ground that the evidence of 
the existence of an oral contract was not convincing. Had this not 
been the case, it is believed that the Commission would have given an 
award as it had done in an earlier case involving an oral contract.*® 
Still, it is difficult to understand why the requirements for proving 
a governmental contract should be “more rigorous and exacting” 
than when the contract is between private persons. If the govern- 
mental authorities violated their regulations in failing to give a written 
order, the private claimant should not be penalized therefor. The 
latter should be required to show some cause why a writtm order 
was not asked for. Once the tribum! & satisfied that such cause 
esisted, it should a|^y the ordinary rules of proof to the exfetmce 
of the contract. : , 
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where they were not satisfied that the amount claimed was not ex- 
aggerated.** This practice apparently did not satisfy the Mexican 
Government, and the British-Mexican Supplementary Convention of 
1931 amended Article 2 of the original Convention by adding the 
words “that its amount be proved” [i.e., the amount of the alleged 
damage]. In a case arising subsequently*® the Mexican agent con- 
tended that this meant that the claim had to be rejected unless there 
were proof of the amount claimed in the memorial, the Commission 
no Icmger enjoying discretion to fix the amount of the award. The 
Commission rejected this contention. In its view it still enjoyed dis- 
cretion to fits the amount, and the only meaning which the amend- 
ment had was that the British i^ent could no longer leave the amount 
entirely to the Commission’s discretion but was obliged to furnish 
all available evidence as to the amount.** This is probably as sen- 

^ BriUsk-Mexkim Commisstonr-^MtAo City Bombardment Claims, Decisions and 
Optoions of CommissloQezs, p. loo, at 104-105: “The majority of the Commissioners 
arc coBvinced that losses have beii suffered and that, according to the Convention, 
they are to be compensated by the United Mexican States, and the mere fact that 
their amount has not yet been established cannot deprive the claimants of their 
rig^t. . . . But it seems equally wrong to ac^t, in the absence of convincing evi- 
dence, the figures calculated by each of the claimants. ... To this dilemma the Com- 
mission secs osn^ one solution, to ky down its own rule for the jucfeing of the 
award. , . . Thus rule adopted by the majority of the Commissioners is that the Mexi- 
can OoTemment, in the absence of clear evidence, cannot be obliged to pay more to 
each ckiamBt tl^ the amotxnt representing the value of such objects as may be safely 
siS|:^K)6ed to ccmstitute the av^age portabk property of young, unmarried men of the 
so^ dass for whidb the Hotels of YM.CA, are particularly destined. Arbi- 
trary as this amoaiit may seem, it is more in conformity with the spirit of the Con- 
ve&tioB than ehher the denial of aQ award whatever or the granting of sums for which 
BO evidence exists.’* Followed in Case of Frederick W. Stacpoole, p. 124. 
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sible an interpretation of the crsrptic language of the amendment as 
is possible. Certainly, the interpretation of the Mexican agent would 
have resulted in great injustice. Yet it comes as some thing of a shock 
to hear that without such a provision the agent for the claimant 
government could forego producing any evidence as to the amount of 
damages and throw himself on the discretion of the Commission. 

§ 252 . Some Examples of the Kinds of Evidence Made Use of 
by the Commissions. It may be interesting to catalogue briefly some 
of the kinds of evidence which were introduced. Balance sheets au- 
thenticated under oath by a public accountant were admitted as com- 
petent evidence of the assets of a company.*^ Photographs were used 
to show the ruinous condition of a building after occupation by revo- 
lutionary forces.®® A certified copy of a will was accepted to prove 
that the claimant was sole heir of her deceased husband and executrix 
of his will.®® The British-Mexican Commission permitted proof of 
the national character of a company to be made by the production 
either of a certificate of incorporation or of a notary’s <^rtificate.“^ 
In accordance with the general practice of international tribunals re- 
ceipts for military requisitions issued by military authorities in the 
field were admitted in evidence.^®® 


entirely to the discretion of the Commisdon, hut who is now obliged to show every- 
th^ in his possession and everything whidi may be avaHahle, and to do eveiything 
in 1^ power, in order to make the amount of the damage acceptable. A chfia for 
an obviously ezs^erated amount, asked by a claimant, cannot be exposed to him 
while leaving the final determination to the CommassioB. Hie Is to create the con* 
viction that he has ^mesdy tried to {dace al existing evidence at our disposal. In 
other words, he has to produce sudi evic^ioe and to use sudz arguments as to enable 
the Commisdon to awaid a fair and reasoi^lde amount.’’ Ibid^ at 90. 

^U. S. A. (WiSzam A. Paikmr) v. Umted ll^xkan States, Unit^ States-Mexican 
General Claims Commis^n, C^nnions of Commiesmiiers, 1927, p. 82, at S4. 

^Case of James Hammet Howard, Brit^z-lSsocan Commisszon, Furth^ l>edsk)zis 
aizd Opinions, p. 226. In the Case of Alfiedo Attdfzzu, Itafian-Mcodcan CororaMon, 
Deczsion No. 17 (tmpub^^), fhotogr^jfes of a sadked house were given no wei^ in 
the absence of testimony as to when t& ^otogr^pbs weze takm. 

^Case of Mrs. J. H. HaKkrson, Britidz*lifexican Comnnssion, Further Dedsbns 
and Opinions, p. 30, at 31, 

^ Case the Madera Co., lid., Further Deeasamis and Ophaons, p. ^7. 

Case of M. Bowermam and Messm. Burb^iiT^ Ltd., Wwkkss Dedsions 

and OfBnkms, p. ry. C/. €a^ ^ H^b^ Canzzkhad, supm, note 72a, m vdilch the 
same Comnnsdon relused to omnider a imtaiy’s certi^te as evidesro of the nation* 
alhy of. an individual. 
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§ 253 . Time Limits for the Presentation of Evidence. In none 
of the Conventions was any provision made for limiting the introduc- 
tion of evidence to any time before the close of the proceedings. Nor 
was any attempt made to impose any limits in the Rules of the Gen- 
eral or Special Claims Commissions, or of the French-Mexican, Brit- 
ish-Mexican or German-Mexican Commissions. The absence of any 
express limitations on the introduction of new evidence seems to have 
occasioned difficulties in at least two of the Commissions. In 1928 
the French-Mexican Rules were amended so as to permit expressly 
the introduction of new evidence during the oral hearings, the adverse 
party being allowed ten da)re in which to answer such evidence.^®* Pre- 
viously, in 1926, the General Claims Rules had been amended in a 
contrary saise: Each memorial, answer or reply had to be accompa- 
nied, at the time of filing, by copies of all the jwoof on which the party 
presenting it intended to rely. Proof presented at a later date was 
to be rejected by the Commission, unless the agents, by stipulation 
confirmed by the Commission, agreed upon the admission of further 
evidence.**^ Similar provisions were incorporated into the Spjanish- 
Mexican ** and Italian-Mexican Rules when these were adopted. 

The amended provision of the General Claims Rules accords with 
the severe criticism which has recently been made of the practice of 
admitting new evidence at any stage of the proceedings. It has been 
suaiested that future conveatimis “should ccmtain stipulations which 
would allow the introduction of new evidence, after the issues of fact 
have first been shaped, only after a showing that its introduction is 


Corntmokm, Dedekm No. *6 (oi^mi^lsbed} ; Case of Mme. Vijlaiiul de Maisigny, 
leorgaofnd Fiesdi-MwkBB CoramisBioB, Sottegxe No. 36 (unpublished). Cf. tJ. S. A. 
(IfoCodeBso Jf. Ooicfo} •• E te ted Mexiraa ^otes, United States-Mexican General Claims 
CvKoksm, C^ndeas of Cmsmiemams, 1997, p. 146. 
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necessary to a proper adjudication of the case and also after a show- 
ing of real inability to have produced it before.’^ The considera- 
tions which can be marshalled in support of this suggestion are com- 
pelling/^^ and there can be little doubt that some limitation of the 
time is necessary 

American and Pana m a nian General Claims Arbitration, Report of Bert L. Hunt, 
Washington (1934)* p. 22. 

“Issues of kw arise from properly proven facts. The essential facts should 
therefore be established before an effort is made definitely to apply the law thereto, 
and if the basic facts are to be changed or modified after the development of the law, 
not only is much time wasted in such development but the real issues are thereby 
confused and the work of the tribunal made more difficult. Moreover, it is not incon- 
ceivable that, on occasion, vital evidence may be withheld until the time for the col- 
lection of counter-evidence shall have passed. ... It is much more important that 
all evidence be intrMuced with the earliest pleadings in arbitration cases bwause, unlike 
in domestic proceedings, the matter of obtaining counter evidence is often a very diffi- 
cult and dilatory one, and consequently the development of new issi«s of fact and 
law at late stages of the arbitral pleadmgs unduly prolong the proceedings.” Loc. cU. 

10® Art. 52 of the Statute of the Permanent Court of International Justice provides: 
“After the Court has received, the proofs and evidence within the time spedfied for 
the purpose, it may refuse to accept any further oral or written evidence that one party 
may desire to present unless the other side consent.” 

The Court’s interpretation of this provision was set forth in the Peter Pizmany 
University Case as follows: “AccorcUng to the Court’s previous practice, if there is no 
special decision fixing the time limit contemplated by Article 52 of the State for the 
production of new documents, this time limit has b^ r^rd^ as expiring upon the 
termination of the written proceedings; if, after a case is n^y for hearing, new docu- 
ments are produced by one party, the consent referred to in that Article has been pre- 
sumed unless the other party, after recdvii]® copies of sudi documents, lodges an 
objection; but in the absence of that party’s consul, the Statute allows the Court 
to refuse to accept the documents in c^^stion but does not ob%e it to do so. 

“In these circumstances, it is desir^le that, at the of the oral {noceedings, 

the Court should know the views of the two partks with re^rd to the intended pro- 
duction of new documents by one of tl^m. Fmr this reason, such an mtention ^mnld, 
if possible, be expressed early enough to enable the other party to intimate, before 
the hearings, whether it gives or Its oosasent.” I^ficatsons of the Court 

Series A/B, No. 61, p. 215, 
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AGENTS AND COUNSEL 


§254. Agents and Counsel Distingmshed. In all international 
arbitratitms carried on in judicial form the governments are repre- 
sented by agents.^ Rarely are the functions of agents set forth with 
any clarity in compromis or claims conventions.® Nevertheless, cus- 
tom has developed to such an extent that the agent has achieved a 
fairly well defined status.® In the hands of the agent are the general 
management and control of the case. He is the intermediary between 
the tribimal and the government he represents and his powers are 
exceptionally wide. He may engage the responsibility of his govern- 
ment in connection with matters before the tribunal, and his govern- 
ment may be bound by his declarations or conduct.^ The position of 
counsel or advocates of a government is to be sharply differentiated 
from that of the agent. Counsel act under the direction and control 
of the agait airf their chief function is to address arguments to the 
tribunal.® They cannot take decisions regarding questions of pro- 
cohire which will bind the government® which they represent and 

^ “TOtfeo«it leiiezeiioe to [an 4igeat] m tlie protocol the governments are universally 
by &axk m d&cer.” Baiston, Law and Procedure of International Tribunals, 
p. 

*An miQsnally detailed piovIsleQ for the functions of agents and counsel is Art. 2 
of Ui^ted Statesr^Bririsli CkSms ConvKstkm of Feb. 8, 1853. U. S. Treaty Series 
No. 123. 

*SiM Halstcin, oS*, note pp. 192-197. 

a case fecfoie riie Pennaaeaffit Court of InteruatioiKd Justice, the court stated 
in legnrd to cesiain dedaratioas made to It by an that it was “in no doubt 

as to the bindi^ chaiadagr of aB tibese decdara^ns.” Concerning German Interests 
in Vpper Ptdi ^c atioas of tiie Cknnt, Series A, No, 7, p. 13. In another case, 

a dediua^on by an agent was roQordel In the operative part of die judgment. Case 
of the Ftet Z^es, Series iVB, No. 46, p. 172. 

* In the Fur Seal Aibitratl^ between tiie XJni^ States and Great Britain, the 
tribunal refused to recogniee dhe rigfet of a@^ts to m motions. The agCTtts pre- 
sented the motfons and counsel sa^aed them. This Is deaxty out of line with t^ usual 
luractke of tribunals. Agents may always aigi:^ before the tribm:^. 

* See Publications of the PeriEBanent Co^ of fetemationa! Ju^ce, Series E, No. 7, 
p. 394 * 
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their declarations or conduct will not engage the responsibility of that 
government. 

§255. Provisions in the Conventions. These are the rules evolved 
by the practice of international tribunals. They furnish the back- 
groimd for the application of the prorisions of the Mexican Claims 
Commissions where no differentiation was made between agents and 
counsel. Thus, the Conventions with the United States provided: 

Each Government may nominate and appoint agents and counsel,^ who 
will be authorized to present to the Commission, orally or in writing, all the 
arguments deemed expedient in favor of or against any claim. The agents or 
counsel of either Government may offer to the Commission any documents, 
affidavits, interrogatories, or other evidence desired in favor of or against 
any claim and shall have the right to examine witnesses under oath or affirma- 
tion before the Commission, in accordance with such rules of procedure as 
the Commission shall adopt.® 

This form was followed, with some changes in wording, in the 
British-Mexican Convention.® The other Conventions were consid- 
erably less detailed. They were in this form: 

Each Government may appoint an agent and counsel wk) shall presait 
to the Commission, orally or in writing, the evidence and arguments which 
they may deem desirable to invoke in sujport of the claims or against them>® 


§256. Provisioiis in the Rules of Procedure. While the Con- 
ventions indisoiminatdy placed agents and counsel on the same fat- 
ing, the Rules of Procedure showed a dear differentiation between 
the two. The agent was required to subscribe or countersign every 

^The C<amaiti(H3s with the United States empley Uje ptoal, aS tiie oihex Con- 
ventions pixmde ^ the comseiJ* The vexskm 

of the Conveiiti<^ the Uk^eid St^es en^lofs the y ab&gados.** 

In ^ the othar Con^tioss f|ie t^as are: 7 ^mseiearosf Vemtom in other 

languages are as foBows: ^ VertreUr^ 

and *^Ber€^er^; ^ 

^ Gener^ Claip^ GwiOTUon, Art, W. 

^ ^ Cowd t® present to the Ccnn- 

m^on ei^er or ^ ; the ^ and aJEgnpoesils theo^ may deem it 

desir^^ to sbdduoe ei^r ip ^ ^ elpBas or aiplsst them. 

Ag^ or Couns^ ^ ieifer pay eMex to the Conamsaon any 

docim^ent% ntemgatorws < 61 ^ O^SipOe desired in favcmr of or agahP; daim 
to exOT^ wilnesses under afeaaatioo hefore the Commksion, 
m ac^rdsi^ Megdean and si|di pies of pmoedune as the Commission shall 

CcmvmtiosQ, ArL IV5 Gennan-hlexican ConveatiGn, Art. V; 
Italmh^lfej^:^ Art. IV j ^pm^-ICpican Convention, Art. IV. 
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memorial.^* He was required to file notice with the secretaries that 
a case was ready to be submitted.^^ An agent was obliged to take 
notice of all orders of the Commission and was entitled to receive 
copies of all pleadings and documents filed with the secretaries.^* 
Agents of the two Governments might stipulate to extend the date on 
whi<dr an answer or reply was to be filed. They might stipulate an 
amendment to pleadings,” and might agree, subject to revision in 
the discretion of the Commission, on the order in which cases should 
come on for submission before the Commission.” Most important of 
all they might settle claims by agreement.” 

While the Conventions all provided for the presentation of evi- 
d^ce by agents and counsel, the Rules of all the Commissions except 
one provided that the Commission would receive and consider evi- 
dence presented to it by the agents P ' Even the one exception, the 
Rules of the United States-Mexican General Claims Commission, 
placed counsel in a subordinate role: the Commission would receive 
evidence “presented to it by the respective agents or in the name of 
such agents by an assistant agent or counsel.” The same Rules pro- 

S.oMexkaB General Rale IV 2; U. S.-Merican Special Rule IV 2; British- 
Mexican Rule 10; Freodi-Mexiican Rules, Art. %i; German-Mexican Rules, Art. ii; 
l^senfeh-Mexicaja Rules, Ait. 13; Italian-Mexican Rul^, Art. ii. 

^ U. S.-MezicaB General Rule X 2 ; U. S.-Mexican Special Rule X 2 ; British-Mexican 
Rule 41 ; Frendi-Mcxkam Rules, Art. 37 ; Gennan-Mexican Rules, Art. 37 ; Spanish-Mexican 
Rules. Art 40; Itafian-Mexkan Ruks« Art. 35. 

S.-l£exicas General Rule VI; xk> parallel provisions in the Rules of other 
Ccanxnissions. 

^ 0 . S.-Biexkan Genial Rule XII i (f); 0. S.^Mexican Special Rule XII i (f) ; 
Eriti^-MexicaB Rule 53 (e); Fiendi-Mezican Rules, Art. 51 (e); Gennan-Mexican 
Rules, Alt $1 <e); SlJazush-Mexican Rules, Art. 52 (g); Italian-Mexican Rules, 
Art 48 (e). 

“ 0 , ^-Mexican General Rate IV 3 (a); U. S.-Mexican Special Rule TV 3 (a); 
British-JierteaB Role X2 (a); Rmtcfc-Mexican Rules, Art 14; German-Mexican R^es, 
Art. 14 (a) ; S^jainsfa-Mextean Rates, Art. 14 <a) ; ItalWi-Mexican Rules, Art. 12 (a) . 

^ 0 . S.-lie2iesan General Re^ iV 4 <a) ; 0 . S.-Mexkan Special Rt^ IV 4 (a) ; 
Br^teib-iiexkaB Rote %a {h); Ftw^MexIcan Rr^e^ Art 13; German-MexIcaH Rcdk, 
Art. 13 {a) ; Rates^ Art. 15 (a) ; Itaji^-Mexican Rite, Art, 13 (a>. 

^ 0 . S.-liexica& General Rtde 3 <a>; 0 . ^-Mexican Special Rule 3 (a); Britteh- 
Meodcan Rule Rutes^ Axt 17; Gewaai-Mexfcan Rufes, Art. 37; 

^tanfek-Mcotea Rates, Ait r7; Ikite^itexlcaa R^ks, Art. xsi 

^ 0 . S.-]fecieaa GeMal Ride X U. 3 .-Mesd^ Spec^ R^ X z; Briti^- 
Meten Ride 40; Art 36; Gmnaiijtexicaii Rules, Art. 36; 

Spein^Msitean Rales# Art Art. 5#, ^ • 

^ 0 . S.-Meatea Gwierad Rate XI 3 J XI 3; Biftteh-Me^- 

kan Rates $^5$; mkmi 4 *^ Hi Getaua^-Mexkan Rite, Art. 43; 

l^wnisk-Maten Rates, Art 47; ^ ^ ^ ^ - 

®® 0 . S.-liexicia 23 i Special .IrtH Frendr^Mexicaa 

Rite, Art 251 Alt 27. Tkt 

^MBkh-ltedcan Rules, Art 2$, spM;- ea^>' ^ 
the GmresmmmisJ* ■ ' !>■ ^ H ^ J : j 1 ^ ' 

«RateVinz. •' ^ ^ ^ 
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vided that: “No such statement, documents or other evidence will 
be received or considered by the Commission if presented through any 
other channel.” 

Similarly, all the Rules of Procedure gave the agents the right to 
call witnesses.^® Under the Rules of the British-Mexican, French- 
Mexican, German-Mexican and United States-Mexican General and 
Special Claims Commissions, an agent might examine a witness on 
direct, but cross-examination might be conducted either by an agent 
or by counsel. The Rules of the Spanish-Mexican Commission per- 
mitted examination of witnesses to be conducted only by interroga- 
tories submitted by the agents to the secretaries. Cross-examination 
might be conducted by the agents. 

§257. Position of Counsel under the Rules. On the whole, then, 
the Rules placed counsel in a rather subordinate position. The one 
fimction which they retained under all the Rules (excepting those of 
the Italian-Mexican Commission which contained no mention what- 
ever of counsel) was that of arguing before the Commission and 
cross-examining witnesses.®^ Only the Rules of the United States- 
Mexican General Claims Commission gave them some further func- 
tions: they might sign memoranda and meuKuials in the name of the 
agent,*® present evidence in the name of the agent*® and prepare 
briefs.** This subordination of oounsd may seem to be in contradic- 
tion with the Conventions which apparently placed a^rts and coun- 
sel on the same footing, but in reality it is an indication of the manner 
in which the meagre terms of a treaty are illi«l out ami clarified by 
reliance upon customary intenmtiooal pFoce<hirai law. 

§258. Power to Settle t^klms. One of the moei impc^tant pow^ 
of the agpits before the l^eskan Chdins Commasaon was tlsit of 
settling or of the Cem^tions ocmtained 

any provisMnis with ©f the Rules of Procectoe 

made soipe TIIq of of. the OonamaBkais 

tm gowmiments 

sboidd st^pulatie ai^ <w tbe dfapositiGn of any claim, such 

. mini's; "V: ViU a; Biitisib- 

Mezkaa iR«de. Prept^Maiiem Art. 19; . Gnsac^lCegAcam iUfles, Art. 29; 

^>anfsii-^exic)ia Art. » ; fatte-Merttaa Art. ^ 

(^eauem X P. S.-Meskan S^secid Rate X British- 

^hw n fah-Mert c a a Rules, 

Alt , 1 ‘ . 1 ; i',’- ' ' ’'.'t'* it iii.- > 

! * t it Mi j I ' • • ! I . s ym i. 
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stipulation shall be presented to the Commission for confirmation and 
award in accordance therewith or other proper order thereon.” The 
Rules of the British-Mejdcan Commission were more elaborate in this 
respect, providing that the agents might meet as often as they thought 
necessary for discussion of a claim with a view to reaching an agree- 
ment, that such discussion should be on a confidential basis and should 
not deprive an agent of the right to contest the case without reference 
to any offers exchanged or concessions made in negotiations if no set- 
tlonent was arrived at, and providing for the filing of agreements to 
settle with the secretaries and adjudication thereon by the Commis- 
sion.®* This procedure of settlement by agreement of the agents was 
used to a considerable extent in the British-Mexican Commission.®® 

§259. Practice of the Commissions with Respect to Agents. 
The French-Mexican Commission stated that agents were to be con- 
sWered “not as simple advocates, at liberty to announce any kind of 
personal opinion even though these opinions be contrary to the opin- 
ion of their government, but as the official representative of the latter. 
If it were otherwise, one would never know whether the agent was 
setting forth his own personal opinions or the official point of view 
of the government, and the arguments would assume a hybrid and 
indefinable character. This interpretation of the r61e of the agents is 
the tmly (me which is in conformity with customary international law 
in mattCT of arbitral procedure.” ^ This statement is clearly in con- 
fonnily with the ^irit of the Rules of Procedure, and the practice 
of the various Commlssi<ms, in the few cases which reveal interesting 
instances of the powa^ of agents, bears it out. In a case before the 
United States-Mexkan Gamral Claims Ccminussion, the American 
agent waived his r^t to a heming on a nn^on to reject the Mexican 
answer, and aibaeqiien% annoanced, cm behalf of the American 
Agency and of tibe fwfvate dmmant, a disdain^r of title in the daim- 
ant to vaxijim hmeniothFe^ the subject-matter of a ccm- 

tract before the Cotamas^on.^ hi a case before flie French-Mexican 

S,>lleikaiii tecde ^ 3; II, S.-l 4 ei»can Specif Rule XI 3; French- 

Itefaff Ibdes, htL 4S; 4S; ^)am^Mexican Rules, 

Art 4^; . i : 

**Raks 33 - 35 - ! ; : ^ ^ 

Sec p. 80. . T : . . ; 

Irazifgaise ^iyyical^ Juri^Mrutocc de k 

Comnkisdcm fiancu-mexicalBe 6 ss at p. ^1. 

** U. S, A, (SL Cast R* R, C©.) Urfed Miatoi Stales, States-Mfexkan 

General Cbmis Commissioii, Ofanipiis d Commissioners, 1927, pp, 187,1 iSSJ . 
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Commission, the French agent made a declaration, with the consent 
of the Mexican agent, that the French government would divide the 
proceeds of the award in conformity with the evidence as to the va- 
rious French interests existing when the claim arose. The Commis- 
sion took note of this declaration in rendering its decision.*® A series 
of cases before the same Commission demonstrate the jjower of agents 
to agree on the receivability of claims. Considerable difficulty was 
experienced in interpreting a provision of the Convention relating to 
the “allotment” (cession) of a proportionate share of the damages 
suffered by a Mexican company where claim was made on behalf of 
French shareholders. The agents of the two governments concluded 
a series of agreements in twenty-eight cases to the ^ect that these 
claims should be admissible because more than 50% of the capital 
in the companies involved belonged to French citizens, these agree- 
ments being confirmed by the Commission.®^ In effect, this was an 
agreement by the Mexican agent to waive the requirement of “allot- 
ment” stipulated by the Convention. 

§ 260 . Counsel for Private Claimants. In practice, counsel for 
private claimants play an important in the preparation of claims 
for submission. But, in view of the traditional theory that the claim 
is that of the state, they have no standing before the tribunal. Only 
in the Rules of the United States-Mexican, Spanish-Mexican and 
Italian-Mexican Commissions was any mention made of them, it being 
required that the memorial “shall be subscribed by solicitor or cmm- 
sel, if any, of the claimant.” Under the Rules of the United States- 
Mexican Commissions briefs pr^^ar^ by the daimant oit his attor- 
ney mi^t be printed if countersigned hy the agent or his counsd.*® 

®^R^blique fran^a^ {Lat^rlts fraaiQ^ rfanf; fe Cia. Azocarcm Faraiso No- 
vello) V. Etats^Unis mexicaJ]^ Sestt^ice No. 4r-B (usptibSdbod, Moxicaix OHaaxksioBier 
abs^t). 

Sentences Nos. 2-A to vSe^ 

S.-Msxican G^iezal Rtie Iv '2; S.^lfokaii %»ecial Rjiie IV 2; Si)ai^- 
Bieidcan Rnlefes Ait 13; Ralan-^llsxlsa^ Ait. ri. 

0. S^-Mfedcan % aj I 5 . S^Mepcan Sf>edal Rale X 2 , 



CHAPTER 17 


THE MEASURE OF DAMAGES 
AND PAYMENT OF AWARDS 

Measuke of Damages^ 

§261. Introductory. No part of the law of international claims is 
more fragmentary or confused than that relating to the measure of 
damages. Doctrinal writings® are few and most arbitral tribunals 
have given little consideration to the necessity of working out con- 
sistent principles.* Compromise behind the closed doors of the con- 
ference chamber has often been the rule and the awards of many 
tribunals present a patchwork of seemingly arbitrary determinations 
on this subject. Mu^ of the difficulty arises from the failure to reach 
agreemait on a sound theory of state responsibility. Undeniably, a 
satisfactory practice With respect to the measure of damages can 
never be whdly achieved until such an agreement is reached. Never- 
theless, much can be done to improve the practice within the present 
inadequate theoretkai framework. 

§262. Provisions in the Conventions. The Conventions contain 
oofy the most meagre of provisions rdating to damages. The United 
Sti^ies-Mexkan General Claims Commissi<m contained a provision 
to- the ftdiowing ^ect (Article IX) : 

In mf case tie Coounisaoa may dedde that international law, justice 
and ^ right be restcoed to the claimant in addi- 

tkm to theamDi^anfi^d6|(Jtt0«(yisc|dhcase ai toEs or damage sustained 
pdoar to the ' ksi 4i|de ifysax- thb’ C^tomitolon so decides the 

Government affected 

^ FrobleEas to toe ptoef of' ^ aatoant &i dawagea are eoBadeied in the 

chaiiter on “BWdcDoe,* SHftm, p. im tm. 

Bwet satis f actory stiatr s BaCTtoB, ^’'Meaaroe of Patoages in Intenatiin^ 
I-aw," 39 Yale Law Jtuseiek, p. ^ ftpsijj s , i i i ) ; ; 

•A Botalie excqitira is tie el iONpiito Yaito: to the Ltsitawa Cases, 

TJ. S.-GeiBiaiiy MBaed CSatots > Cfete ri itottod i Eifiti^' <tf ItoctsioBS apd 

Optoioas, p. 17- t s ' ' ' 
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after such decision has been made, as hereinbelow provided- The Commission, 
however, shall at the same time determine the value of the property or right 
decreed to be restored and the Government affected may elect to pay the 
amount so fixed after the decision is made rather than to restore the property 
or right to the claimant. 

In the event the Government affected should elect to pay the amount 
fixed as the value of the property or right decreed to be restored, it is agreed 
that notice will be filed with the Commission within thirty days after the 
decision and the amount fixed as the value of the property or right shall 
be paid immediately. Upon failure so to pay the amount the property or 
right shall be restored immediately. 

This interesting provision for restitutio in integrum was undoubt- 
edly inserted in order to provide for possible claims for the restora- 
tion of oil or agrarian lands held by Americans in Mexico. No use 
was ever made of this provision since no such claims were ever passed 
upon by the Commission. Nevertheless, the provision is one which 
mi^t well be embodied in all claims conventions. Precedents for 
restitutio in integrum are exceedingly rare in international law/ 
and it is a subject which should be dealt with explicitly in conven- 
tions. 

The United States-Mexican Special Claims Commissioii contained 
no provision at all on damages but each of the Conventions with the 
European Stat^ contained a proyfekm similar to tite following in the 
British-Mexican ConventioB (Artkte VI): 


In order to (fetermine the antounl of cxm^pensatkm to be granted for 
damage to property, adcmmt shall be ^en of the value declared by the 
invested parries for fiscal fmpo&es^ essoept in cases which in the 
of the Commisiaotr arfe really excqitibnial. ' 


The amom^t of the sbaS mot exceed 

that of the pranted i|y Garni Britain m simi l ar 


hi 
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The provision requiring the Commission to take account of dec- 
laration of the value of property for fiscal purposes in determining 
property damages is unexceptionable. It furnishes a possible check 
on inflated or arbitrarily determined awards, and a few instances of 
its aj^lication by Commissions are recorded.® The provision regard- 
ing damages for personal injuries seems altogether meaningless. It 
is impossible to ascertain whether it refers to compensation awarded 
by municipal courts in suits between individuals, or by administrative 
authorities in proceedings against the government, or by the Foreign 
Office in international claims. The words “most ample compensation” 
c(Histitute so vague a standard that the field is left altogether open. 
It is not stuprising to find that no decision of any of the Commissions 
gives any indication that this provision was taken into account in 
fixing damages. 

§263. Practice of the Commissions. Only one of the Commis- 
sions ever considered the problem of damages at length. This was 
the General Claims Commission in the Janes case.® Aside from this 
one excq)tion, the decisions give only the barest hints of the reasons 
why damages were fixed at the particular figure. Indeed, in most cases, 
evesa. this hint is lacking. A coherent picture of the practice of the 
Onnmissions must therefore be pieced together out of innumerable 
fragments. 

§264, The Janes Case. The case has already become dassic, 
and it deserves extended discussion. Claim was made by the United 
States OB behalf of the widow and the four children of an American 
en^neer who had been murdered by a Mexican. It was daimed that 
the Mexkaa mitimriti» had been lax in failing to apprehend and pun- 

the iBordem'. Damages of $ 25,000 were asked for. The American 
agent took the positkm tlmt the measure of damages should be the 
aaeasure of suSeied by the cMmants as a result of the wrong- 
fid death liecanBe ia fiuEng to apprehend the murderer had 

rxndoiied mid ratified tl« wmngM act, thereby making the act its 
own. The hiexiciaB argued that damages (xmld^be ascertained 
in money <ady if k fee that the n^I^ence of the govern- 
ment and not the crime had dhedtiy cau^ dama^ 

* AUMnana y .CSs.) ^sidos SilfeKaBos, deimaii- 

Miariran CowBaisatw, Dedaoa , 

* U. S. A. (Lama M. B, v,. of Coibi^- 

stoaeis, iga?, p. ao8. 
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The Commission definitely rejected the theory of complicity or 
condonation in convincing fashion. In particular it pointed out the 
unsatisfactory consequences of what it called the “old conception.” 

‘Tf the murdered man had been poor, or if, in a material sense, his death 
had meant little to his relatives, the satisfaction given these relatives dmuld 
be confined to a small sum, though the grief and indignity suffered may have 
been great. On the other hand, if the old theory is sustained and adhered 
to, it would, in cases like the present one, be to the pecuniary benefit of a 
widow and her children if a Government did not measure up to its interna- 
tional duty of providing justice, because in such a case the Government would 
repair the pecuniary damage caused by the killing, whereas she inractically 
never would have obtained such reparation if the state had succeeded in 
apprehending and punishing the culprit.” ^ 

It then went on to say that the rejection of the theory of com- 
plicity does not force the assumption of the opposite extreme, that if 
the government is not liable for the crime itself, then it can only be 
responsible, in a punitive way, to another government, not to a private 
claimant. 

^‘There again, the solution in otba* cases of improper governmental ac- 
tion shows the way out. It shoTO tiat, apart from reparation or compen- 
sation for material losses, claimants always have been given substantial sat- 
isfaction for serious dereliction of duty on the part of a Government, and 
this world-wide international practice was before the Governments of the 
United States and Mexico wh« they framed the Convention concluded 
September 8, 1925. . . . The indignity done the relatives of Janes by non- 
punishment in the present case is, as that in otl^ cases of iinpn^>er gov- 
ernmental action, a damage directly caused by an individual a Govon- 
ment. If this damage is different from the damage caused hy the killing, 
it is quite different from the wouncfii^ of material honor and national feel- 
ing of Hoe State of Which the victim was a natfenal.” ® 

Thus, thse dadmpats are; ito? he compensated, for the damage 
caused hy prater oif, loss of 

support j etc., resi^ltfeg forthe caused to 

th^ hy the goveroniaat to prosecute. Ha-e 

iinieed i^guiyjpf^ m temas of money, 
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^ at 117-118. 
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‘^As to the measure of such a damage caused by the delinquency of a 
Government, tl^ nonpunishment, it may readily be granted that its com- 
putation is more difficult and uncertain than that of the damage caused by 
the killing itself. The two delinquencies being different in their origin, char- 
acter, and effect, the measure of damages for which the Government should 
be liable cannot be computed by merely stating the damages caused by the 
{private delinquency of Carbajal [the murderer]. But a computation of this 
character is not more difficult than computations in other cases of denial 
of justice such as illegal encroachments on one’s liberty, harsh treatment in 
jail, insults and menaces of prisoners, or even nonpunishment of the perpetra- 
tCHT of a crime which is not an attack on one’s property or one’s earning ca- 
pacity, for instance a dangerous assault or an attack on one’s reputation 
and honor. Not only the individual grief of the claimants should be taken 
into aca>unt, but a reasonable and substantial redress should be made for 
the mistrust and lack of safety, r^ulting from the Government’s attitude. 
If the iK»n|MX)secution and nonpunishment of crimes (or of specific crimes) 
in a certain period and place occurs with regularity, such nonrepression may 
even assume the character of nonprevention and be treated as such. One 
among the advantages of severing the Government’s dereliction of duty from 
the individual’s crime is in that it grants an of^rtxmity to take into account 
several shades of denial of justice, xmve serioiis ones and lighter ones (no 
prosecution at all; prosecution and release; prc^ecution and light punishment; 
prosecution, punishment, and pardon), whereas the old system operates auto- 
matically and allows for the numerous forms of such a denial one amount 
only, that of full and total r^>arati<Hi. 

“ffivisg careful amsideratkm to aD elements involved, the Commission 
licdds that an amount of $12,000 without interest, is not excessive as satis- 
facticm for the persmial damage caused the claimants by the nonapprehen- 
mm and noi^nfebni^ of the murd^er of Janes.” ^ 

this fe a most attractive statement of principles for 
the a^essment of damages. But clc^r study reveals some difficult 
prdblems. Granted that' a^sesss^nt to correspond with the injury 
caused by the oriuie h based cm a false theoretical assumption (con- 
donatioEiX, a mefthod at least has the advantage 

of a certaiit Sife fife eas^edancy bf the mur- 

cteed map, hfe rarafeg ^ Jawmit M Tm ^tribiitions to 

his relatives^ may aB be ^ 
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should be made for the misconduct and lack of safety, resulting from 
the Government’s attitude.” All these are highly indefinite quantities. 
Supposing that it were shown that the claimant wife and her murdered 
husband were estranged and that the wife suffered no grief and indig- 
nity because of the failure to prosecute. Would Mexico be relieved 
of the duty to pay damages on this score just as, in American law, 
there can be no recovery for alienation of affections when the defend- 
ant shows that there was in fact no affection? “ If it is proper to 
increase recovery by taking into account “mistrust and lack of safety,” 
why should the individual receive damages on this score? The “mis- 
trust and lack of safety” is a matter of concern to all aliens in the 
country and not to this particular claimant. 

Perhaps these questions would not press upon us so insistently, 
if the Commission had shown us just how these various el^nents were 
used in determining the precise amount of damages. Instead we are 
told that “giving careful ccmsideration to all elements involved,” the 
Commission holds that $ 12,000 “is not excessive.” The suspicion 
that this amount may have been decided upon by the old method of 
compromise and guess is not dispelled ^en it is noted that Commis- 
sioner Nielsen who concurred in this award based his c^inion on the 
theory of condonation which the majority expressly rejected. 

§265. Practice of the General Claims CcmnuissicHi. The Janes 
case established the {uinciple that damages me to be a^iessed on the 
basis of the injury caused to the indivMtial daimant by the acts of 
the respondent government itself. It wouM fdlow that in cases of 
“indirect responsibOity” recovery woidd be allowed tally fw: the grief 
and indignity caused fay a failure to {moseoute die assailant, ^riioeas 
in cases of “direct re^ioiisibility” recpwdy wowW be allowed as if 


the dahnaat had tie^, injured 1^ a ^pfiva^e mdmdiiiii. The latter con- 
clusion is not by ^ but' tt seettis to follow 1<^- 

cally from die dec^ion. ihe'.Gehettal Claiffias Com- 
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amount of damages was fixed at $12,000. Apparently, then, the seri- 
ousness of the degree of governmental misconduct is the one criterion 
which we can rely on in tracing the practice of the Commission in 
cases involving “indirect responsibility.” We find some striking in- 
consistendes in practice. 

In two cases of “indirect responsibility” the Commission exceeded 
the amount awarded in the Janes case. In the Chapman case $15,000 
was awarded. The claimant was a consul and the award is to be 
ex^dained as based on breach of the duty of special protection owed 
to consuls. The same sum was also awarded in the Massey case 
in which the murderer of Massey had been allowed to escape from 
jail by a jailer. While this was a case of “indirect responsibility,” 
the fact of the negligence of the jailer gave it a flavor of “direct 
respcmsibility” and probably explains the imusual size of the award. 
In two cases, $10,000 was awarded for failure to prosecute a murder; 
in one of the cases the murderer had been rendered immune from 
prosecution under a general amnesty; in the other, the murderer 
had been indicted but never brought to trial.“ In the Richards case,^® 
$9,000 was awarded. Here the alleged murderers had been tried and 
acquitted and deficiencies occurred in the procedure on appeal. In 
two cases, $8,000 was awarded; one involved an inadequate sentence 
(foim years’ in^wisonment),^* the other a failure to prosecute at all.^’^ 
Awards amounting to $7,000 were made in five cases; two of these 
urere cases of faflure to apprehend the murderers; in the other three 
tlK iHurd«ers had b»n tried in a lax manner.^® In four cases the 
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Commission awarded $5,000; in two of these there was a failure to 
apprehend the murderers; in one an inadequate sentence (two 
months’ imprisonment) had been imposed; in another, the prisoners 
had been allowed to escape.®^ Four cases involved awards of $5,000; 
one of these was a case where the murderer had not been appre- 
hended; in two there were undue delays in prosecution.®* The fourth 
of these cases is indeed extraordinary — ^a claimant who had been 
wounded in the arm by bandits was awarded $5,000 because his al- 
leged assailants had been released without trial after being arrested.®® 
In two cases of wrongful death only $2,500 was awarded. These were 
the Waterhouse and ConnoUy cases®* in which the assailants had 
been subjected to evidently adequate punishment for homicide, but 
awards were granted because of a failure to prosecute for theft. 

Only a most indulgent eye would see any reasonable consistency in 
the foregoing record. If there be any reason for awarding $12,000 in 
one case of failure to apprehend a murderer and for awarding $5,000 
in another case of the same kind it does not af^)ear in the decisions. It 
may be that the subtleties implicit in the formula of the Janes case 
could not be conveyed in print, or perhafs the Janes formula was found 
a convenient verbal cloak for the dd practice of compromise. 

Superficially, it would seem that a more consistent practice could 
be followed in cases of “direct re^xmsibility” for here the damages 
would, in the first instance, be n^asured by the pecuniary loss suffered 
by the daimant But, “grief and indignity” was often involved in cases 
of “direct responsibility.” To tate a t3^iHca! case: an American ddzen 
is murdered by a pdiceman. Mexico may fhm berxnne liable for the 
pecuniary loss suffered by the dependents of the murctered man. If 
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the pdiceman has not been adequately punished, these dependents are 
also entitled to danaages for grief and indignity. One would assume 
then, that in such cases of double governmental responsibility, the 
daioages would be cumulated. Such, however, was not the practice of 
the Commission. In the Swinney case,®^ claim was made on behalf of 
tlK parents of Swinney who had been shot by Mexican border guards. 
The latter were released without punishment. The Commission “con- 
sidering among other things the financial support the deceased man 
gave the claimants, their prospects of life and the character of the 
delinquency involved,” held that the claimants had suffered damages 
to the extent of $7,000. Here was a double responsibility and yet the 
recovery was substantially the same as in a case of “indirect responsi- 
bility” aloi^. 

When this case is compared with other cases of double responsibility 
it ^^}ears that damages for grief and indignity were ignored by the 
Ccanmission to a considerable extent if not altogether. In the Kling 
case*® involving a daim on behalf of the mother of Kling, shot by 
Mexican soldiers who were never punished, $9,000 was awarded. Xh'ng 
was 22 years old and had been earning $400 a month. The Roper ^ 
Brown^ and cases involved the deaths of three American 

seamen who had been drowned while running from shots fired at th e m 
by Mexican policemen. The latte ware never punished. The Com- 
mismon took into account, “axamg other things” which were not ex- 
plained, the earning capacity of eadi of the deceased and the finanHa l 
siqipmt gwen to the daimants. It awarded $6,000 to the mnffipr of 
Scfte, ^,000 to the widow of Brown, and $5,000 to the sisters of 
SmaE 


ha these cases only direct pecuniary damage seems to have been 
eakulatodj®* lAit, when direct pecuniary damage w^ not present the 
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Commission was willing to award damages for grief and indignity. 
The Stephens case “ involved a claim by the brothers of Stephens who 
had been shot by a soldier. The soldier was sentenced to imprisonment 
but was allowed to escape by a jailer. The latter was aajuitted 
after trial. The only pecuniary loss shown was that one of the brothers 
joined the deceased in contributing $75 a month to an aged aunt. 
None the less, the Commission, although holding that direct pecuniary 
damage was too remote, awarded $7,000 for grief and indignity. The 
Connelly and Munroe cases involved the murder of several Ameri- 
cans by a mob in which Mexican soldiers had participated. The par- 
ticipants were not punished. The Commission awarded $18,000 to 
four brothers and two sisters of Connelly, and $11,000 to the sister and 
surviving next of kin of Arnold, apparently for grief and indignity 
alone, there being little evidence of material support. 

It is well to compare these extraordinarily large awards with the 
award in the Teodor 0 Garcia case.®® This was the case in which a little 
child was killed by shots fired by American soldiers while the child and 
her family were on a raft on the Rio Grande. Claim was made on be- 
half of her father and mother. The Commission held that the shooting 
was in violation of international law but that there had been no 
“denial of justice” though a decision of a court-martial punishing the 
soldiers had been reversed by the President of the United States. 
Only $2,000 was awarded and in fixing this anKwnt the Commission 
did not “consider r^>aratiaa of pecuniary loss only, but also satisfac- 
tion for indignity suffaed.”®’ ThiB, both the pecuniary loss and 
indignity r^ulting to the parents from the-death of a chfld were hdd 
to anmunt to $2,000, wltiie in the Comply case ®® hfed^nity alone was 
held to entitle brotl^e^ and sisters tO:$z>S/3oo. It is true that In the 
T&odoro Garcia case the:UBited>States had carried thr«Mi^ a jadkial 
proceeding £^ainst the solders had fired the shots; bat in the 
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Stephens case ** Mexico had actually sentenced the guilty soldier and 
had carried through a judidal proceeding against the jailer who had 
allowed hitn to escape, and yet the brothers of Stephens were held 
to have suffered indignity to the extent of $7,000. 

In short, we are forced to the conclusion that the Commission 
failed to work out any consistent policy either with respect to “in- 
direct” or to “direct responsibility.” Formulae were announced and 
perhaps even applied on a few occasions. But, generally speaking, 
the policy of compromise seems to have ruled with but little re- 
straint. 

§ 267 . The Same: Unlawful Arrest and Imprisonment. In 
awarding damages for unlawful arrest and imprisonment, the Com- 
mtission seems to have started out with a firm intention of establish- 
ing a definite measure of recovery. In the Faulkner case,^® the Com- 
mission relied on the Topaze case decided by one of the Venezuelan 
Commissions of 1903 in which $100 for each day of detention was 
awarded. The General Qaims Commission increased this by 50% 
to take account of the rhang^ in the value of money and awarded 
$1,050 for sevai days’ detention. This may seem a somewhat arbitrary 
mann er of assessing damages, but it has the great merit of certainty and 
definit^ess. Unfortunately, the Commission never again adhered to 
this standard. In the Chazen case it awarded $500 for five days’ 
detoition, while in the Dujay case^ it awarded $500 for 28 hours’ 
detoition. The latter decision relied i^n a decision of another tribimal 
in whkh $3,000 had been awarded for a detention of one and a half 
naoirths.^ In the D 3 lm case*® $2,500 was awarded for twelve days’ 
de^ffoo, but the added factor that the claimant had been held iru- 
was takm mto aoxnint. Where longer periods of de- 
teiitfkm wese nmoived, the OmsmssioB seems not to have applied any 
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definite standard. In the Roberts ** and Strother cases it awarded 
$8,000 for nineteen months’ detention; in the Turner case,'*® $4,000 for 
five months’ detention; in the Dyckes case,*® $8,000 for eighteen 
months’ detention. 

§ 268 . The Same: Property Damage. In contrast with the cases 
heretofore discussed, the Commission showed an admirable consistency 
in calculating damages for injuries to prc^rty. In almost every case 
in which an award was made, the claimant received exactly the sum 
he had requested. One of the exceptions, the Deutz case,®® illustrates 
the scrupulous adherence of the Commission to an exact calculation 
of damages. Claim was made for $103,540.32 for breach of contract 
arising out of the refusal of the Mexican Government to receive cer- 
tain deliveries of goods and out of the cancellation of further orders. 
With respect to goods which had been delivered but returned the 
Commission awarded $44,902.57, calculated by subtracting the cost 
price from the contract price and adding thereto the loss sustained 
by the claimants in reselling the goods below cost price. With respect 
to the undelivered portion of the goods, the Commission awarded 
$36,764.60 which was calculated to be the loss of profits suffered by 
the claimants as a result of the failure of Mexico to conq)lete its era- 
tract.®* In only a very few cas^ did the Commission award what 
might be considered a comprom&e sum. One of these cases was the 
Mdezer case ®® in whidi $175,000 was dmmed to be the value of a 
confiscated pipe line. The Conunksion fouiui tte evidence as to value 
to be very vague and awarded $15,000. 
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§ 269 . Practice of the British-Mexican Commission: Personal 
Injuries. The Commissions dealing with revolutionary claims were re- 
lieved of the difficulties arising from the distinction between “direct” 
and “indirect responsibility.” Under the Conventions, Mexico’s re- 
sponsibility was always direct. As a result, these Commissions had the 
oi^rtunity of following a fairly consistent practice with respect to 
damages for personal injuries, i.e., the amount of pecuniary loss suf- 
fered by the claimant. The British-Mexican Commission did not take 
the opportunity. In a number of cases it did attempt an approximate 
calculation of the loss suffered. In the Clapham case the claimant 
was a mining engineer who had lost a leg as a result of injuries received 
from revolutionary forces. His salary had been f 1,000 a year and as 
a ccmsequence of his disability he found it difficult to secure employ- 
ment. The Commission awarded 20,000 pesos upon the following 
reasoning: 

“It seems just and equitable . . . that an award be granted him, that 
will set off, by means of an annuity, the lifelong injury which was the re- 
sult of the wound. The Commission have found no guidance in any law or 
decree fw the (ktermination of the annuity, the less so as in nearly all other 
cases the annuity begins vay soon aftm: the accident, whereas in this 
sixteen jmars and probably mMe will have elapsed before any pa3unent can 
follow. The Commismmi, also taking into account the station in life of the 
cl aiman t, thiidr an aimuity of 2,000 pesos, Mexican gold, fair and reason- 
able, and as, in ord« to purchase such annuity a man of the age of 
Mr. Clapham wiD have to pay about 20,000 pesos, Mexican gold, they fix 
the award at that fignre.” 


life was the nearest that the Commission came to apfuroximating an 
exact calciilafhn of dasnag^ fw personal injuries. In another case 
iinnilvBig injuries the Commission awarded 6,000 pes<» taking 

“the view that ^ cohipes^tion to be awarded to the claimant must 
take kilo aoeoiwil sl^tiott. in Hfe, and be in just proportion to the 
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striking deviation from sound principle occurred in the Buckingham 
case.®^ Claim was made on behalf of the widow of Buckingham, who 
had been killed by bandits, in the amount of ioo,ooo pesos. It was 
shown that Buckingham was 48 years old at the time of his death, 
that his probable term of service was twelve years, and that his salary 
had been 700 pesos a month. Thus the loss suffered by his widow 
would be at least 100,800 pesos. No claim was made for personal loss 
or suffering. Nevertheless, the Commission awarded a sum of 31,000 
pesos, thinking this “in accordance with the principles of justice and 
equity.” 

§ 270 . The Same : Property Damage. The scrupulous exactness 
which the General Claims Commission attempted to attain in cal- 
culating property damages has been noted above. The British-Mexican 
Commission was not nearly as strict on this matter. While, in many 
cases, the amount of damages claimed was awarded, other cases show 
plainly the effects of compromise. For this, however, blame should not 
be laid at the doors of the Commission. In many cases, convincing 
proof of the amount of damages was lacking and the Commission was 
forced to resort to ^ kind of rough justice. A few examples will suffice. 
In the Mexico City Bombardment cases the Commission held that 
Mexico was liable for damage done to the prc^rty of the claimants 
who had reside in a Y.M.C.A. hostd. It was said that the mere fact 
that the amount of the losses had not been estaWMred could not de- 
jnive the claimants of their ri^t. The Comnnssioii then went on to 
say: 


“But it seems equally wrong to accq^ in the absence of convincing evi- 
dence, the figures cakxtlated by each of . the ch^niaats. • • • 
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erty of yotmg, unniamed men of the social class for which the Hostels of the 
YM.CA. are particularly detined. Arbitrary as this amount may seem, it 
is more in conformity with the q>irit of the Convention than either the 
denial of all award whatever or the granting of sums for which no reliable 
evidence exists.” 


This same thou^t is ^:^)arent in other cases, though not as fully 
expressed. In the Bowerman case®* where £233-9-0 was claimed, 
the Commission was “of opinion that £180-0-0 would be a fair sum 
to allow.” In the Vrmston case** 570,000 pesos was claimed for 
destruction of property. The Commission awarded only 100,000 
pesos, stating: 

“It . . . has not been made possible to the Commission to decide with 
absolute exactness whether the sums, claimed for the q)ecific items, do or do 
not exceed the value thereof. The Commission do not, therefore, feel at lib- 
erty to award the full amount claimed under this head, but they are con- 
vinced that 100,000 pesos is well justified.” *2 


In the Merrow case ** a claim of 177,026 pesos for property damage 
aj^ared to the Commission to be “fantastically exaggerated” and 
3,000 pesos was awarded as “a nearer af^roach to the truth.” 

Contrary to the practkx of the Graieral Claims Commission as ex- 
aotpiified in the Deviz case,** the British-Mexican Commission refused 
to allow any damt^s fcs: loss of profits.*® It also refused to allow 
atm^ ftw expaiditure incurred in keeping property in good order, 
this expendihire being regarded not as a loss but as a means of avoid- 
ing loss.** 


| 271 . Ptactke of the ^ench-Mexican Ccstnmission. Nearly all 
file ftemas presexded to the FroKh-Mexican Commission were for 
property dann^e, Hence, the chief problem in assessing damages 
arose oat of the.heqiprt lach of .conviocipg evidence of loss. In the 
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argument of the Pinson case*’^ the Mexican and French agents ad- 
vanced directly contrary theses as to what should be done in such 
cases. The Mexican agent argued that since Mexico’s promise to 
indemnify was one of grace, the principle of equity should be applied 
to keep damages to a minimum where there was doubt of the character 
of the force which had committed the acts or a failure of exact fwoof 
of loss suffered. The French agent took the position that since proof 
of loss was very difficult because of the disturbed condition of Mexico, 
therefore the principles of equity should be applied to allow the 
greatest compensation possible for the victims of the revolution. The 
Commission thereupon stated that: 

“La vraie 4 quit 4 qui doit inspirer les sentences de la Conunission ne 
pourra consister qu’Ji tenir en equilibre, autant que possible, les considera- 
tions d’equite invoqu6es par les deux agences, chacune en faveur des in- 
terlts dont la gestion lui est confide.” ®® 

In practice, the Commission, both in its original composition aiui 
after its reorganization, showed itself very willing to reduce the amount 
of damages claimed unl^ the most exact proof was produced. The 
reorganized French-Mexican Commission followed the rule laid down 
by earlier tribunals to the effect that damages cannot be awarded for 
loss of growing crops.®* The rule was first established on the ground 
that such damages are speculative because it is problematical whether 
a crop can ever be harvested.™ This is hardly a reason for refusing 
to award damages, since there is notlnng inherently impossible in 
fixing a sum for the lo^ of a cr<^ taking into account the pr(fi>abi}ity 
of loss through natural causes.” The Fraach-Mexican Commission 
reached its decision by m^doying what can only be described as a 
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verbalism. The loss of crops was said to be a “prejudice” or “manque 
h gagner^’ rather than a “perte” or “dommage” and since the Conven- 
tion provided for compensation for “pertes ou dowmages” no recovery 
could be allowed. 

§272. Practice of the German-Mexican Commission. The Ger- 
man-Mexican Commission made even less of an attempt to establish 
a consistent policy with respect to assessing damages than the Com- 
missions we have considered heretofore. Indeed, this Commission 
frankly stated that it would make an award on equitable principles 
where sufficient proof of amount of damages was not submitted.” 
In no case was an award made for the full amount claimed, even in 
cases where it would appear that a more or less exact computation 
of damages was possible. In one case the Commission, while holding 
that it could not award damages, recommended to the Mexican 
Secretariat of Foreign Relations that compensation should be paid as 
an act of grace.” In a case involving damages for wrongful death, 
account was taken of the expectancy of life and of the past earnings 
of the deceased; an award of 20,000 pesos was made when it was shown 
that the deceased had earned 250 pesos a month.” This Commission 
also adopted the rule that damages could not be allowed for destruc- 
tion of growing crc^.” 

§273. Practice of the Italian-Mexican Commission. The Italian- 
Mexican Cmnmission followed the same practice as the German- 
Mexican Commissioo.” A striking example of the application of 
equitable princ^es is the Orio case” which involved a claim for 
wmngfol <teefh. The claimants were the widow and children of the 
<ie»eased, and 85,510 pesos were asked. The dmnages were daborately 
detmkd <ai the basis of a life expectancy of 28 years and specific sums 
ware asked for living esqjenses for the wife and for support and 
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education of the children. The Commission held this excessive and 
awarded 19,000 pesos on equitable grounds. This Commission also 
followed the rule pf refusing to award damages for destruction of grow- 
ing crops.^® 

§ 274 . A Theory of Damages. We have said earlier that the fun- 
damental postulate underl5dng the law of claims is the interest in 
maintaining a reasonable freedom of international intercourse. If this 
postulate were to be followed logically all damages awarded in inter- 
national claims would be punitive; i.e., they would be directed towards 
stigmatizing a state for failing to maintain an adequate governmental 
system and towards encouraging the maintenance of such a system 
in the future. Superficially, the historic practice of international tri- 
bunals of calculating damages on the basis of the loss suffered by the 
individual claimant,™ seems inconsistent with the fundamental pos- 
tulate. This practice is of such long standing that it would be futile 
to attempt to eradicate it. Nor would it be desirable to do so. The 
loss suffered by the individual furnishes some measure of definite- 
ness in an otherwise hi^y indefinite field. Yet reconciliation of 
principle and practice is not impossible. 

If the fundamental postulate is followed then any damages which 
are awarded are in the nature of a sanction for the maintenance of 
freedom of intercourse. It is si^;gested that this sanction may con- 
sist of two elements, one in the nature of rq>aration, measured in ac- 
cordance with the loss suffered the individual daimant, the other 
punitive, measiured by the degree of madequacy of the goveinmental 
system. This would mean that every award would contain a punitive 
dement.®® Indeed, if the nece^ty for punitive damages were not 
present, i,e., if inadeqi^:? of ^ ^^vemmental systmn were not shown, 
tl^e would bp no ha^ for any award at aU< On the other hand. 
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punitive damages would be awarded even where it was shown that 
the pecuniary interests of the individual claimant were remote, or where 
no individual claimant could be found as, for example, where the 
original claimant had died without leaving an heir. The distribution 
of the award would of course be within the discretion of the claimant 
state. Presumably, the compensatory portion of the award would 
normally go to the individual. The punitive portion might well be re- 
tained in the treasury of the state as a recovery on behalf of all its 
nationals. 

The advantages of such a practice would be twofold. On the one 
hand it would clearly demonstrate the nature of the award as a sanc- 
tion for the enforcement of principles of international law. On the 
other hand, it would do away with the tendency to make awards for 
“grief and indignity” of the sort exemplified in the Janes case. The 
objections to such awards are obvious. It is a pure fiction to suppose 
that the relatives of a deceased man suffer any greater grief or in- 
dignity by reason of the failure of a government to prosecute his 
murderer. In fact, under the present practice, it is all to their interest if 
the murderer is not prosecuted since they can then recover substantial 
damages. Failure to prosecute is a delinquency which injures all 
nationals of the clainiant state and not merely the relatives of the 
deceased. It is important that the award should reflect this undeniable 
fact. 

It must, of course, be understood that the theory here set forth 
cotdd not have been applied by the Mexican Claims Commissions. 
The Conventions with which we have dealt provided for the settle- 
ment of the claims “of citizens,” these claims being “for losses or 
damages saffered by perstms or by their properties.” Admittedly this 
language is too narrow to have permitted the applfcation of any such 
fhe<^ of damages as has been su^ested. However, it is submitted 
that fKtnre dahos cxmvmdimis oould be rested on a more satisfactory 
and ra&oosA ba^ if tb^ we^ to be dravra up in accordance with the 
theory hm advanced. . ; 
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negotiators have the excuse of acting in the tradition of claims arbitra- 
tions: provisions for interest are rarely included in claims conven- 
tions.®^ Just why this should be so cannot easily be answered. Per- 
haps it is due to force of habit. It seems obvious that suitable provi- 
sions for this purpose should be included in all claims conventions.®* 
As a result of this omission, several of the Commissions were forced 
to work out their own solutions. 

§ 276 . Practice of the French-Mexican Commission. An ex- 
tended discussion of the problem is to be found in the opinion of 
presiding Commissioner Verzijl in the Pinson case®* before the 
French-Mexican Commission. The Presiding Commissioner held that 
the silence of the Convention meant that in claims where Mexico’s 
liability rested solely on its ex gratia promise no interest could be 
awarded, but where Mexico’s liability was based upon principles of 
international law then interest could be awarded in accordance with 
mtemational law practice. After a brief review of international prac- 
tice he laid down the following principles: (i) Interest would not be 
granted on awards which Mexico was bound to pay only because 
of her ex gratia promise, excepting that if Mexico did not pay the 
awards after a reasonable time (to be determined in accordance with 
the provisions of the Convention) interest at the rate of 6% per 
annum was to be added. (2) On awards for requisitions and for 
“dilits iniernationaux” interest at the rate of 6^ ®* would be awarded. 
The running of interest should in principle commence on the date 
when the award is rendered, but, in view of the fact that the various 
claims must be considered as part of a whole and sin<» it would be 
unfair to the claimants to award than nmre or less interest depending 
on the accident of the order of decMmi, an arbitrary ^te should be 
fixed. This date was to be IV^y 1, 1929, which, it was thou^, would 
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be about the middle of period during which the Commission would 
be rendering awards. (3) With respect to awards for contractual 
debts for a sum certain and for forced loans, interest at the rate of 
6% would be awarded commencing from the date at which the claim 
had been brought to the attention of the Mexican government or filed 
before the National Claims Commission. 

Some of the details of these rules are open to argument, but, on 
the whole, they represent a thoughtful attempt to settle all possible 
leases of a difficult and confused problem. During the Presidency of 
M. Verzijl these rules were followed, but after the reorganization of 
the Commission interest was not awarded in any cases. 

§ 277 . Practice of the General Claims Commission, The United 
States-Mexican General Claims Commission first touched the problem 
in a curious fashion. During the first ten months of the period dur- 
ing which decisions were handed, the Commission did not discuss the 
questicm as to whether or not interest could be awarded. However, 
interest at the rate of 6% was awarded without discussion in three 
cases.** All of these cases involved contractual claims and interest 
was to commence from the date of the breach of the contract. The 
terminal date of the interest period was to be fixed by the Commis- 
sion subsequently. In one case involving breach of contract interest 
was not awarded.®* Finally in the IVUmcis Central case,®^ the Commis- 
sion considered the problem and said the following: 


“Unfwrtunately the CoirTOition of September 8, 1923, contains no specific 
stipoiatiQn with reflect to the indi^n of interest in pecuniary awards. 
Allovanoes of interest have been made from thne to time by international 
tiihiii^ acting oi^er arbitral agreements which, like the Agreement of Sep- 
tember S, 1933, have made no mraticm of tins subject. . . . Other Agree- 
ments have ocmtained stipiii^iticHis authorizing awards of interest under 
oimdifwQS and for mote or deSniiety {Mrescrihed periods. . . . 
None of the opioid by trlninals oeated ,t!:^ agreements 
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as a proper element of compensation. It is the purpose of the Convention of 
September 8, 1923, to afford the respective nationals of the High Contracting 
Parties, in the language of the convention, ‘just and adequate compensation 
for their losses or damages.’ In our opinion just compensatory damages in 
this case would include not only the sum due, as stated in the Memorial, 
under the aforesaid contract, but compensation for the loss of the use of that 
sum during a period within which the payment thereof continues to be with- 
held. However, the Commission will not award interest beyond the date of 
the termination of the labors of the Commission in the absence of specific 
stipulations in the Agreement of September 8, 1923, authorizing such action.” 


Following this opinion, the Commission awarded interest at the 
rate of 6% “ in cases involving contractual claims and forced loans.** 
In each case interest was to run from the date of the breach to the 
date of the rendition of the last award by the Commission.*® Interest 
was not allowed on any claims for personal injuries or wrongful 
death. 


§278. Practice of Other Commissions. A decision of the Ger- 
man-Mexican Commission revealed sharply differing views on the 
question of interest on awards.®^ The Mexican Commissioner con- 
tended that no interest could be awarded. The German Commissioner 
took the view of the Pinson case, vh., that no interest could be 
awarded in cases where the liability of Mexico was ex gratia, but 
that it could .be awarded in daims based <st international law. The 
Presiding CommissicHier (Crudiai^) was of the opinion that interest 
mi ght be awarded whenev^ the Comn&slp should consider it equi- 
table, but as a matter of fact, was not awar<ted in any case. 
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which Senor Cruchaga was also Presiding Commissioner, it was held 
that the Commission had no power to award interest, but this state- 
ment was qualified by the statement that this was not to be taken to 
mean that when the responsibility of Mexico should be established in 
conformity with the rules of international law that the Commission 
could not order the payment of such interest as appeared to it justi- 
fied.** In fact, interest was never awarded. The British-Mexican and 
Spanish-Mexican Commissions did not award interest in any cases and 
no discussion of the problem appears to have taken place. 

Payment of Awaeds 

§279. Modes of Payment. Elaborate provisions with respect to 
the payment of awards were contained in the General Claims Con- 
vention.** The total amount awarded to the citizens of one country 
was to be deducted from the total awarded to the citizens of the 
other, and the balance paid in gold coin or its equivalent at Washington 
or at Mexico City. In any case the Commission might decide that 
a property or right be restored to the claimant in addition to the 
amofiunt awarded for loss or damage sustained. At the same time the 
Commissiwi was required to determine the value of such property 
or ri^t, and the government affected was given an election to pay 
this amount rather than to restore the property or right. If that govern- 
ment chose to pay the amount fixed it was agreed that notice was to 
be given within thirty days after the decision and the amount fixed 
was to be paid immediate^. 

The Special Claims Conventimi®* and the Fraich-Medcan Con- 
veatioB** provided that payment was to be made to the claimant 
govebinaei^ m gold at its equivalent. The other Conventions provided 
flie farm Sa whk^ the Mexh^an Government should make pay- 
ment was to be determtoeid by bt^ gevammemts after termination of 
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the work of the Commission, such payment to be made in gold or its 
equivalent to the claimant government.®* 

§ 280 . Currency of Awards. No provision was made in the Con- 
ventions with respect to the currency in which awards should be ex- 
pressed. The General Claims Commission adopted the practice of 
rendering awards in United States currency “having in mind the pur- 
pose of avoiding future uncertainties with respect to rates of exchange 
which it appears the two Governments also had in mind in framing the 
first paragraph of Article IX of the Convention of September 8, 1923, 
with respect to the pasmient of the balance therein mentioned ‘in gold 
coin or its equivalent.’ ” In contractual claims, the Commissicm 
applied the rate of exchange as of the date of the breach of the con- 
tract.®® 

The early practice of the British-Mexican Commission with respect 
to the currency of awards was not consistent. Of the first five awards 
which were made three were expressed to be payable in Mexican gold 
pesos ®® and two in pounds sterling.^®® Finally, in the Watson case,^®^ 
the Commission stated: 

“It seems arbitrary to let such curreocy be d^>endent upon what is 
a^ed in the daim. There is no r^son why gdd pesos should be awar(kd 
in one case, silver pesos in anotha*. Pounds Sterling in a third, and Umted 
States dollars in a fourth. The Commission, having also regard to artide 9 
of the Convention, are of the opinicm that the awards can be based vpin ]k> 
other money than tl^ national and l^al nwney of the State to be held liable 
for the payment. Awards will, feu* that reason, in the future be made in 
Mexican national gold.” 


The Italian-Mexicas Commisskm refused to fdOow this decMon. 
It hdd that all awards diould be matte in current Mextean money {*.€., 
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silver pesos) and that Article IX of the Convention referred only to 
intergovernmental settlement subsequent to the work of the Commis- 
sion and not to the determination of awards.^®® 

All awards of the French-Mexican, German-Mexican and Spanish- 
Mexican Commissions were expressed to be payable in gold pesos. 

“Todas las sentendas dictadas por esta Comisidn, se entendarin fijadas en pesos 
con exdusi6n de cualquicra otra divisa y expecialmente del peso oro, porque las 
indemnizadones acordadas se han calculado, en todos los cases resueltos per las Comisidn, 
reladonado el dano sufrido con el peso plata, por lo que cualquier cambio en la moneda 
significaria una alteraddn de la sentencia. 

“Por ‘moneda corriente’ entiende la Comision por unanimidad el peso mexicano a 
que se refiere la 'Lty Monetaria de los Estados Unidos Mexicanos de 27 de julio de 1931.” 
Case of Fernando Decision No. 12 (unpublished). 



CHAPTER 18 


CONCLUSION 


Now that we have finished our travels throu^ the minutiae of the 
history and practice of the Mexican Claims Commissions, we may 
pause to consider the results achieved by the Commissions and the 
bearing of the matters which we have studied on the future of inter- 
national adjudication. It cannot be doubted that most of the Com- 
missions are to be credited with the accomplishment of substantial re- 
sults — ^the final disposition of a great mass of claims. While it cannot 
be said that any Commission proceeded with the expedition which 
might have been expected, four of them, the British-Mexican, German- 
Mexican, Spanish-Mexican and Italian-Mexican Commissions, were 
able to avoid any serious friction. Significantly, all of these with the 
exception of the British-Mexican Commission, had as Ibresiding Com- 
missioner Senor Miguel Cruch^ of Chile. On the other side of the 
balance must be entered the complete faOure of the United States- 
Mexican Special Claims CmnmissioQ and the saious difficulties en- 
countered in the work of the Poited States^Mmdcan Gaieral Qaims 
Commission and of the Ereoch-hidxicas Ocaunfissks. 

It is not easy to af^rtion the Mame for failure <»* difficultks. 
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and governments have often been entirely too casual in making these 
choices. Yet some of the gentlemen mentioned above had enjoyed high 
reputations as international lawyers. 

Again, the blame might be fastened upon the shoulders of those who 
n^otiated the Conventions. We have noted numerous instances of 
ambiguities which were productive of controversy. The most bitter 
controversies raged about the interpretation of the jurisdictional ar- 
ticles of the Conventions dealing with revolutionary claims. Some of 
the Commissioners believed that these articles were clear and un- 
ambiguous and would say, perhaps, that the difficulties encountered 
were due to what they would consider the intransigent position of the 
Mexican government. 

Even when we consider the four Commissions which had relatively 
p^ceful histories, we find some fundamental weaknesses. The British- 
Mexican Convention was amended in several important respects while 
the Commission was functioning. The German-Mexican and Italian- 
Mexican Commissions fimctioned smoothly, but it is noteworthy that 
these Commissions applied equitable principles in the broadest possible 
fashion so that many of their decisions can hardly be said to be based 
on law. The Spanish-Mexican Commission rendered all of its awards 
without opinions, with the exception of five opinions on points of pro- 
cedure. We may infer that compromise played a large part in the 
determination of daims by this Commission. The desire to compromise 
and adjust is ^parent in the c^nnions of the other three “successful” 
CcKom^sioi^. Periuqjs this was the reason for their success; if so, it 
is a sad cotnmentary on the effect to settle international disputes by 
adjiidicalMm. 

It may well be that the difficulties {oesented by the history of the 
Mexican daims Conomisdoiis are inherent in the system of adjudica- 
titm thnM]^ ad koe tiffiunals. The fundamental defects in this sys- 
t^ would appear to he the casual choice of the members and their 
Ihmted teaune, the fiapnentary character of international procedural 
law, and the dose oonnectionL of, the litigatmg governments with the 
trflnmai. . ^ 
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divided into a number of “Chambres de Reclamations” each to consist 
of three judges. These Chambers would sit for the hearing and ad- 
judication of claims submitted by special agreement at times when the 
full Court was not in session. The Registry of the Court would fulfill 
admirably the functions now served by joint secretaries of Com- 
missions. The problem of securing evidence could be taken care of by 
amending the Statute so as to require states to recognize and give 
effect to letters rogatory issued by the Court. The business of the 
Court heretofore has not been of such vdume as to make the suggested 
jurisdiction over claims too great a burden on the judges. With a Court 
composed of fifteen members, it should not be too difficult a task to 
apportion the business of claims adjudication in a convenient manner. 
It may be pointed out that not the least of the advantages to be pro- 
cured from using the Permanent Court would be the saving of a 
considerable part of the expense which claims commissions now entail. 

While the substitution of the Permanent Court for ad hoc tribunals 
may be the ideal solution, it is hardly likely to occur within the fore- 
seeable future. Governments will doubtless continue to conclude 
claims conventions for a considerable time to come. For these govern- 
ments the history of the Mexican Claims Commissions holds many 
lessons. We can <Mily select the nmst impOTtant of th^. 

1. It is a grave mistake to construct a tribunal out of two nadcmal 
members and one neutral member. Few n^ are capable of holding 
the balance between two contaiding national commissioners. If the 
governments do not object to the possibflify of dechiioa by cominromise 
rathm: than by adjudication, they sh(»ild provi^ f<n* two national com- 
missicmers with an umpire in of (fisa^^ement. Otherwise they 
shcHiId provide dther for one, or bett^ still diree, neutral cc»n- 
Bx^ioders. Imndaitally, it woidd be wdi govermnaits coosidering 
the appointment of a n^itn^ ^^ommissMmra' to ponder not only his 
r^utadon for learBiBg and . impartiality, but also the l^al views 
which he has esjtesaexi h}#^ 

2. Agents ^Mtld be sevisely discomaged from subnutting every 
po^iMe clash to t&e trihcmaL The agent of a government stands in a 
much dMer^t pdsitiohifsmn the atforney of a private fitigant. He 
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tinize claims before submission is undoubtedly the chief reason for the 
unduly long periods required for the termination of claims adjudica- 
tions. At the same time, agents should be scrupulous in claiming 
damages which approximate the losses suffered. The agents of the 
governments in the United States-Mexican General Claims Commission 
were particularly at fault in permitting highly exaggerated claims for 
damages to be filed. 

3. Rules of procedure are a most important factor in the function- 
ing of a tribunal. Under the S3?stem established by the Mexican Claims 
Conventions they were drawn up by the Commissions themselves. 
This ent^ed considerable delay and many of the Commissions did 
not begin to hear claims until many months after their organization. 
It would be advisable for the govermnents themselves to draw up a 
set of rules which could be annexed to the Convention. The Com- 
mission should, of course, be given full liberty to amend these rules 
as occasion should warrant. 

4. It need hardly be said that the claims convention should be 
drawn up with the most scrupulous clarity. Those who have par- 
ticipated in the drafting of treaties or legislation will know that drafts- 
mai are often tempted to permit a difficult or controverted point to 
remain intentionally ambiguous. Such a temptation should never be 
indulged in when drafting a claims convention. Ambiguities cause 
ccmflict and delay, and may often wreck the whole structure of settle- 
ment 

S- It is impcMtant for Cffltninissi<MieFS to bear in mind that ex- 
peditiooaiess of adjudicatfcn is of prime importance. A practice which 
cm CMitiilMite much tow^ds that end is the determination of funda- 
cp^tioBs at the outset. The United States-German M ixe d 
Qahm CmmmisriOQ adqjted the practice of laying do?ra fundamental 
rates di decasitm m a series of '"Administratis Decisitms” before tak- 
ing Bp ipivi^ml fjaimg.; The Ifejcaa Claims Qtmnmssions might well 
have cqjerated with greats ^Menc^ if they hod also adopted such . a 
ptactiee.' > 1 i m,;; ■ , ' 

frotsia study. of 
unprovementS/Of 
?^BSous|^af»&in 


Tim are^ the ms^ tHnefa 

the Mcodcan caarn® The irmy mihor 

practice whfch be 1 
tins volume. 
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I. UNITED STATES-MEXICAN GENERAL CLAIMS 
COMMISSION 


A. CONVENTION OF 

The United States of America and 
the United Mexican States, desiring 
to settle and adjust amicably claims 
by the citizens of each country against 
the other since the signing on July 4, 
1868, of the Claims Convention 
entered into between the two coun- 
tries (without including the claims for 
losses or damages growing out of the 
revolutionary disturbances in Mexico 
which form the basis of another and 
separate Convention), have decided to 
enter into a Convention with this ob- 
ject, and to this end have n<uninated 
as their Plenipotentiaries : 

The President of the United States 
of America: 

The Honorables Charfes Evai^ 
Hughes, Secretary of State of the 
United States <rf Ammca, C 3 iarles 
Beecher Warroa and John Bartcm 
Payne, and 

The President of the United Mexr 
kan States : 

Senor I>(»i Manud C. TdfejSjr 
Chairge d^Affaiies ad mt/mm of 
the United States at 

Wasbingtcm ; ^ , 

Who, after 

to ea^ 4th^ ibm fidi 

powets loun^ to he peeper 

fhm, ^ foBoifiteg 

Arlidtes?;. ■ - ^ 

n ^ ' f ' r- ! i-'i ? I ’^Text frojpa W# S* Ti 


SEPTEMBER 8, 1923 ^ 

Los Estados Unidos de America y 
los Estados Unidos Mexi<^mos, de- 
seando arreglar y ajustar amigable- 
mente las reclamadones de los duda- 
danos de cada uno de losdos pafses en 
contra del otro desde la firma, el 4 de 
julio de 1868, de la Convenddn de 
Reclamadones celebrada entre los dos 
palses (dn incluir las reclamadones 
por perdidas o dahos provenientes 
de los tmtomos revoludonarios en 
M&dco que constituyen la base de 
distinta y separada Convenddn), 
han resuelto celebrar una Convenddn 
con tal fin, y al efecto han nombrado 
como sus Plenipotendarios : 

El Presidente de los Estados Unidos 
de America: 

Los Honorables Charles Evans 
Hughes, Seoetario de Estado los 
Estados Unklos de America, Chadbs 
Beecher Wairaa y Jdm Bartcm Payne, 

y 

El PresBente de los Estados Uiiiek)s 
Mecskanos: 

Seoor Don Mazmd C. T€i!ez, 
Encargado de N^odos ad interim de 
ks Estados Umdos Mexicanos m 

de^x^ de habere cxnnu- 
xiicac^ sus le^^ectivos 

potoes j mxmtrfindolos en 
ji^bida forma, ban convenido 

^ aj^d^pdos s%uienties : 
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Article I 


ARTfCTJLO I 


All claims (except those arising 
from acts incident to the recent revo- 
lutions) against Mexico of citizens of 
the United States, whether corpora- 
tions, companies, associations, part- 
nerships or individuals, for losses or 
damages suffered by persons or by 
their properties, and all claims against 
the United States of America by 
citizens of Mexico, whether corpora- 
tions, companies, associations, part- 
nerships or individuals, for losses or 
damages suffered by persons or by their 
properties; all claims for losses or 
damages differed by citizens of either 
country by reason of k«ses or damages 
suffered by any corporation, company, 
association or partnership in which 
such citizens have or have had a 
substantial and bona fide interest, 
provided an aUotn^t to the claimant 
by the coiporation, a)mpany, associa- 
tion or partnership of his proportion 
of the loss or damage suffered is 
piesented the daimant to the 
Coanmisskm heneinaiter referred to; 
and ail dafais for losses or damages 
ipom acts of officials or 
Otl^ acoig for either Govemment 
and resulting in injustice, and whkdi 


Todas las reclamaciones (excep- 
tuando aquellas provenientes de actos 
incidentaies a las recientes revolu- 
ciones) en contra de Mexico, de cuida- 
danos de los Estados Unidos, ya sean 
corporaciones, compamas, asociacio- 
nes, sociedades o individuos particu- 
lares, per pirdidas o danos sufridos 
en sus personas o en sus propiedades, 
y todas las reclamaciones en contra 
de los Estados Unidos de America, 
de ciudadanos mexicanos, ya sean 
corporaciones, compamas, asociacio- 
nes, sociedades o individuos particu- 
lares, por perdidas o danos sufridos 
en sus personas o en sus propiedades ; 
todas las reclamaciones por p&didas 
o danos sufridos por ciudadanos de 
cualquiera de los dos parses en virtud 
de p6rdidas o daffos sufridos por 
alguna corporacidn, compama, asocia- 
ci6n o sodedad en que dichos ciu- 
dadanos tengan o hayan tenido un 
interfe sustancial y bona fide, siempre 
que el reckmante presente a la 
Comisidn que mds addante se men- 
dona, una as%imd6n ha±a al mismo 
reckmante por la corporacidn, com- 
pafik, asodaci&i, o sodedad, de su 
parte propordonal de la p4rdida o 


ckhtt may been preseaited to (kffo sufrido; y todas las reck- 
either CiqveoMimt fer its ffiter- maebn^ por p&rdidaS b danos jnt)- 
jbeitlQii tile dt^er the vekriehtes de skMm de fundonarios u 

aguing of the Claims extras persems que dbreto pm: cual- 

ccalAidfed Gdbfenos.y que 

, s#4itidGi y ks '«^afes‘ 

unsettled, as 'wdl' as« pw^ 

daftirs which 'he 13^ ^ 6 ' lo^ ^ 
GovmuBent ^ interppsidi^ 

after specified, shall be finna ^ k 
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Commission consisting of three mem- 
bers for decision in accordance with 
the principles of mternational law, 
justice and equity. 


Such Commission shall be con- 
stituted as follows : one member shall 
be appointed by the President of the 
United States ; one by the President 
of the United Mexican States; and 
the third, who shall preside over the 
Commission, shall be selected by 
mutual agreement between the two 
Governments. If the two Govern- 
ments shall not agree within two 
months from the exchange of rati£k:a- 
tions of this Conventbn in naming 
such third member, then he shall be 
designated by the Presicfeit ol the 
Permanent Admimstiative CmmM of 
the Permanent Court Aibitraticsi 
at The Hague dese^ed fe Arti^ 
XLIX ct the for #e 


cion de Reclamaciones celebrada entre 
los dos paises el 4 de juUo de 1S68 
y que han quedado pendientes de 
arreglo, asi como cualesquiera otras 
reclamaciones semejantes que puedan 
ser presentadas por cualquiera de los 
dos Gobiemos dentro del perfodo 
especificado mis adelante, seran 
sometidas a una Comi^dn integrada 
por tres miembros, para su fallo de 
acuerdo con los principios del Derecho 
Intemacional, de la justick y de la 
equidad. 

Dicfaa Comisidn quadard cons- 
tituida como sigue: un mkmbro scrd, 
nombrado por el Presidente de 
los Estados Unidos ; otro por el 
Presidente de los Estados Unidos 
Mexkanos; y el tercero, quien presi- 
diri la Comisidn, serd escogido por 
acuerdo mutuo de los dos Gobiernos. 
Si los dos Gobiemos no se pusieren de 
acuerdo en la designacidn de dicho 
tercer niiembro dentro de los dos 
meses siguientes al canje de ratifica- 
ciones de esta QmvaKi6n, &te serS. 
^toocies &s%aado por el Presid^te 
ddl Consejo Administrativo Parma- 
de ia Carte P^manente de 
Alh&raje de La Haya a que se lefiere 
e) SOLK de la Confv€Sid6n 


pacific settkm^t 

diq)iiles corich^dod at bb inlMadm^sabs oobdidda en La Haya 

18; -iim *€am ## flbe . en i8 de qchdwi Idte 1907- En <m> 
<kaith^ ausaboa o lucapa- 


the 

eMent bf A 


'0 dfe 'que aiguno 

peuia Benar 
lailodo que se 
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Article II 

The Commissioners so named shall 
meet at Wadiington for organization 
within six months after the exchange 
of the ratifications of this Convention, 
and each member of the Commission, 
before entering upon his duties, shall 
make and subscribe a solemn declara- 
tion stating that he ’vrill carefully and 
impartially examine and decide, 
according to the best of his judgment 
and in accordance with the principles 
of international law, justice and 
equity, all claims presented for de- 
cisioii, and such declaration shall be 
entered upon the record of the pro- 
ceedings of the Commission. 

The Commission may fix the time 
and place of its subsequent meetings, 
either in the United States or in 
Mexico, as may be amvenknt, object 
always to the special instructions of 
the two Governments. 

Article ni 

In general, the Commission ^lall 
a<kpt as the standard for its pioceed- 
mgs of |»:o€6dure establMied 

by the Mixed Ckims Commisdon 
created under the Claiins Gmvention 
between the two Governments 
July 4, in so {eu: as sudi rules are 

nol hi conffipt with any inov^n 

The Commfadcm, 

hem 

its fwoceedh^ ^ 
expedksit and necea^u^ p 
fikt with any of the 
Conventioii^ 


Articulo II 

Los Comisionados asi nombrados 
se reunirdn en Washington para 
organizarse, dentro de un plazo de 
seis meses despues del canje de las 
ratificaciones de esta Convencidn ; 
y cada miembro de la Comision, antes 
de comenzar sus labores, hari y 
suscribira una declaracion solemne de 
que cuidadosa e imparcialmente 
examinard y decidir£, segtin su mejor 
saber, y de acuerdo con los principios 
del Derecho Intemacional, de la jus- 
ticia y de la equidad, todas las 
reclamaciones presentadas para su 
fallo y dicha declaradon deberd 
asentarse en el registro de actas de la 
Comisidn. 

La Comision podra fijar el tiempo 
y lugar de sus juntas subsecuentes, 
ya sea en los Estados Unidos o en 
Mexico, segun convenga, sujeta 
siempre a las instrucciones especiales 
de los dos Gobiemos. 

ARxfcxjLO m 

En general, la Comision adoptard 
como norma de sus actuaciones las 
r^las de procedimiento establecidas 
por la Comisi&i Mixta de Recla- 
madones creada por la Convencidn 
de Reclamaciones entre los dos 
Gobiemos, firmada el 4 de julio de 
1868, en cuanto dichas r^las no 
e^j6n en ppgna con cualquiera de las 
cB^poddop^ de esta Convencidn. 
La Ckmnsi&i tandri poder, sin emr 
li3rgo, por resoluci&i de la mayoria de 
para es^tabtec^ en sus 
3c|;^^ripes pt|:as r^ias que se 
es^ipn convemmtes y necesarias, 
^ m pugpa con cualquiera 
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Each Government may nominate 
and appoint agents and counsel who 
will be authorized to present to the 
Conamission, oraUy or in writing, all 
the arguments deemed expedient in 
favor of or against any claim. The 
agents or counsel of either Govern- 
ment may offer to the Commission 
any documents, affidavits, interroga- 
tories or other evidence desired in 
favor of or against any claim and shall 
have the right to examine witnesses 
under oath or affirmation before the 
Commission, in accordance with such 
rules of procedure as the Commission 
shaU adopt. 

The decision of the majority of the 
members of the Commission shall be 
the decision of the Commission. 

The language in which the proceed- 
ings diall be conducted and recorded 
shall be English or Spanish. 

ARncLE IV 

The Commission shall beqp an 
accurate record of the claims aisd cases 
submitted, and mintttes ci its pro- 
ceedings with the dates thereof. Td 
this end, each Govemm^t may Bp- 
point a Secretary; these Secretaries 
shall act as joint Secretsirfes the 
ConmaisslEm diall be subject to ks 

instructidns. Eadx Gofvfflmotefet may 
al^ appc^t mid any neces- 

sary assisimt ^(xietaries an4 

ptb^ 

afeo;^51K^ 
and ^nploy neo^siuy 


de las disposiciones de esta Con- 
vencion. 

Cada Gobiemo podrd nombrar y 
designar agentes y abogados que 
quedardn autorizados para presentar 
a la Comisidn, oralmente o por escrito, 
todos los argumentos que consideren 
oportunos, en pro o en contra de 
cualquiera reclamacidn. Los agentes 
o abogados de cualquiera de los dos 
Gobiemos, podr£n presentar a la 
Comisidn cualquiera documentos, 
affidavits, interrogatorios o cualquiera 
otra prueba que se desee, en pro 0 en 
contra de alguna reclamacidn, y 
tendran el derecho de examinar 
testigos, bajo juramento o protesta, 
ante la Comision, de acuerdo con las 
reglas de procedimiento que lar 
Comision adoptare. 

La decisidn de la rnayona de los 
miembros de la Comisidn ser4 la 
decision de la Comision. 

El idioma' en que se llevarSn y 
r^straran las actuadones ser4 el 
ingl& o el espafbl. 

Anri cuxo IV 

La Cowa6a IJevard un r^tro 
esacto de las redamackmes y de los 
cwos sometkios y mioutas de su$ 
actuadones am sus fedias rqectivas. 

Cm ml fin, cada Gobiemo podrd 
Bcnnbiar un Secretaifo ; estos secre- 
tarios actuariin amluntamente como 
sedretaifos tte la Ckmnrion y estar&i 
sajetos a sim instriKxiiQoes. Cada 
Gobiemo podrS tmMki nombrar y 
ios secretarios adscritos 
que sean Beoesarios, ad como los 
que se condderen 
Be€e^i^)8. la Cmnid^ podii, 
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to assist in the performance of its 
duties. 


Asticle V 

The HGgh Contracting Parties, 
bebg desirous of effecting an equitable 
settlement of the claims of their 
respective citizens thereby affording 
them just and adequate compensation 
for their losses or damages, agree that 
no claim shall be disallowed or re- 
jected by the Commission by the 
application of the general principle 
of international law that the legal 
remedies must be exhausted as a 
condition precedent to the validity or 
allowance of any claim. 

Article VI 

Every such claim for loss or damage 
accruing prior to the signing of this 
&>nventkm, shall be filed with the 
Cmnmdssion within one year from the 
date of its first meeting, unless in any 
ca^ reascms for the delay, satisfactory 
the majority c£ the CommissKmers, 
e^siabiisbed, and in any such 

mi to exmd ^ adil- 


*|1ie Ckmmmim shaft be to 
emmSm 

ikm ^ dale of dtet 

aS t|^ ohms 

pwided in Article 

Foin: m^ths lifter Ibe 
fix^ meethig ef the C^mnn^siiiaje^ 


igualmente, nombrar y emplear cua- 
lesquiera otras personas necesarias 
para que la ayuden en el desempeno de 
sus deberes. 


ARTfCULO V 

Las Altas Partes Contratantes, 
deseosas de efectuar un arreglo equi- 
tativo de las reclamaciones de sus 
respectivos ciudadanos, y concederles 
mediante ello compensacion justa y 
adecuada por sus perdidas 0 dailos, 
convienen en que la Comision no 
negar^ o rechazara ninguna recla- 
macion aiegando la aplicacion del 
principio general de Derecho Inter- 
nacional, de que han de agotarse los 
remedies legales como condicidn 
precedente a la validez o admisidn 
de cualquiera reclamaci6n. 

ARTfeULO VI 


Todas y cada una de tales reclama- 
ciones por perdida o dano originadas 
antes de la finna de esta Convencidn, 
seran piesentadas a la Comision 
dentro del primer ano de la fecha de su 
primera junta, a menos de que en 
aigfin caso se comprueben para la 
tardanza, razones satisfactorias para 
la mayoria de los Comisionados y en 
cualqu^ra de estos c^<^ el penodo 
para p:esentar la reclamaddn podra 
sar propogado hasta por un plazo que 


no epseda 4e seas mesas 
. La Cc^nirion estariis obligada a oir^ 
y fate, do h>s tres 

a :ia feciia de su 
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and every four months thereafter, the 
Commission shall submit to each 
Government a report setting forth in 
detail its work to date, including a 
statement of the claims filed, claims 
heard and claims decided. The Com- 
mission shall be bound to decide any 
claim heard and examined within six 
months after the conclusion of the 
hearing of such claim and to record its 
decision. 


dos, y cada cuatro meses despufe, la 
Comisi6n habrd de rendir a cada 
Gobiemo un informe dando cuenta en 
detalle de sus trabajos hasta la fecha, 
mcluyendo un estado de las reclama- 
ciones presentadas, de las ofdas y de 
las falladas. La Conodsidn estari 
obligada a decidir cualquier reclama- 
ci6n ofda y examinada dentro de los 
seis meses siguientes a la termina- 
ci6n de la audiencia de dicha recla- 
macidn, y a hacer constar su fallo. 


Article VII 


ARTfCULO VII 


The High Contracting Partin agree 
that any claim for loss or damage 
accruing after the signing of this Con- 
vention, may be filed by either 
Government with the Commission at 
any time during the period fixed in 
Article VI for the duration of the 
Commission; and it is agreed between 
the two Governments that should any 
such claim or claims be filed with the 
Commission prior to the termination 
of said Commission, and not be de- 
cided as specified in Article VI, the 
two Governments will by agreement 
extend the time withm which the 
Commission may hear, examine and 
decide such cfaiim or cfciimfe po Sled 
for such a paidd as may be r^piiired 
for the Ckxmmisskm to esnyfee 
and decide such ckdzn or dhinis.. 


Las Alias Partes Contratantes con- 
vienen en que cualquiera reclamacidn 
por perdida 0 dano que se origine 
despufe de la finna de esta Con- 
venddn, puede ser presentada a la 
Comisidn por cualquiera de los Go- 
bieraos en cualquier tiempo durante 
el periodo senalado en el Artfculo VI 
para la durad^ de la Omaisifin ; y ios 
dos Gobiemos convienen en que si se 
presentar^ a la Cornish alguna o 
^■lgtina.g (fe dichas redamadones antes 
de que terminen las labores de dkha 
Comidfin, y no sean falbdas de ocm- 
formidad con lo estableddo en el 
Artfculo VI, los dos Gobiemos de 
com& acuexdo |m»rxoigai^ 
dentm cuaik donfisifie poeda 

y felbr la! wdaomd^ai o 
redalnadbo^ asf p^esenrtaeks, par d 







k Ckilisy^ y decsla 

: ,4^1 ; , CgiJtiataBtes 
^ ooi»o finaks 

de la 
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effect to such decisions. They further 
agree to consider the result of the pro- 
ceedings of the Commission as a full, 
perfect and final settlement of every 
such claim upon either Government, 
for loss or damage sustained prior to 
the exchange of the ratifications of the 
present Convention (except as to 
claims arising from revolutionary dis- 
turbances and referred to in the 
preamble hereof). And they further 
agree that every such claim, whether 
or not filed and presented to the notice 
of, made, preferred or submitted to 
such Commission shall from and after 
the conclusion of the proceedings 
of the Commission be considered and 
treated as fully settled, barred and 
thencdorth inadmissible, provided 
the claim filled has been heard and 
decided. 


de las reclamaciones falladas, y dar 
pleno efecto a tales decisiones. Con- 
vienen ademis en considerar el 
resultado de las actuaciones de la 
Comisidn como un arreglo pleno, 
perfect© y final de todas y cada una de 
tales reclamaciones en contra de 
cualquiera de los Gobiernos, por 
perdida o dano sufrido antes del canje 
de ratificaciones de la presente Con- 
vencion (exceptuando aquellas recla- 
maciones provenientes de trastomos 
revolucionarios y a las cuales se hace 
mencidn en el preimbulo de esta 
Convencion). Y convienen, ademas, 
en que todas y cada una de tales 
reclamaciones, hayan sido o no pre- 
sentadas o Uevadas a conocimiento, 
hechas, propuestas o sometidas a 
dicha Comision, deberan, a partir y 
despues de la terminaci6n de las 
actuaciones de la Comisidn, ser con- 
sideradas y tratadas como plena- 
mente ajustadas, excluidas y de alli 
en adelante inadmisibles, siempre que 
la reclainaci6n presentada haya sido 
oida y fallada. 


Ashcxe IX 


ARTfcULO IX 


TlmtotdammmtawarxiedmaHt^^ La cantidad total adjudicada en 
cases dec^W in fevor of the dtizais todos los cases deddidos, en favor de 
of oiiecwntiy shaflbededu ^ dudadanos de uno de los parses, 

the total amoimt awardted to the 9er£ deducida de la cantidad total 
citiaens of the other country and the adjudicada a los dudadanos del otro 
balance sbiil be paid at Wa^birigtcjii pais y el saldo serd pagado en Wash- 
er at the City of Mexioo, m gold com iagton o en la Ciudad de Mexko, en 
c^ftse^^iivafaM^^theC^^ moneda de oro o su equivalente, al 

&e ocmntiy hi feevtor 4d whose dtisens Ctobiemo del pafe ^ favor de cuyos 
tte greyer ainonot wmy have been dodadEinios se haya ad|wficado la 
awarcted, mayor. 

In ady case the ^ ^ fin ciial(pyr ca^ la Comisi&i 

decMe Amt 
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and equity require that a property or 
right be restored to the claimant in 
addition to the amount awarded in 
any such case for all loss or damage 
sustained prior to the restitution. 
In any case where the Commission so 
decides the restitution of the property 
or right shall be made by the Govern- 
ment affected after such decision has 
been made, as herein below provided. 
The Commission, however, shall at 
the same time determine the value of 
the property or right decreed to be 
restored and the Government affected 
may elect to pay the amount so fixed 
after the decision is made rather than 
to restore the property or right to 
the claimant. 


In the event the Government 
affected should elect to pay the 
amount fixed as the value of the 
property or right decreed to be re- 
stored, it is agreed that notice thereof 
will be filled with the Onmni^on 
within thirty days after the decision 
and that the amount fi^sed as the value 
of the property or ri^t shall be i^tid 
immediatdy. Upon fedhire so to pay 
the amomt the property OT r^t 
be restored irtotedkldfy. 


nacional, la justicia y la equidad 
requieren que una propiedad o un 
derecho sea restituido al reclamante, 
ademas de la cantidad que se le 
adjudique en cualquiera de tales cases 
por toda la p€rdida o dafio sufrido 
antes de la restitucion. En cualquier 
caso en que la Comisidn asf io resuelva, 
la restitucidn de la propiedad o del 
derecho ser£ hecha por el Goviemo 
afectado despufe de que tal decisidn 
haya sido dictada, s^un se previene 
mis adelante. La Comisidn, no 
obstante, fijara al mismo tiempo el 
valor de la propiedad o ^1 derecho 
cuya restituci6n se ha decretado y el 
Gobiemo af«:tado tendra opci6n de 
pagar la cantidad asf fijada despufe de 
la resoludon, en vez de restituir la 
propiedad o el derecho al reclamante. 

En d caso de que el Gobiemo 
afectado opte por pagar la cantidad 
fijada como valor de k propfedad 
o el derecho cuya rcstituci&i sea 
decretada, se oonviene que se dari 
el correspondknte aviso a k Comisidn 
dentro de los txdnta dias s^ukntes 
a k resohtdoii y que k cantidad 
fijada omK) valor de k propiedad o del 
dkEOeho, serd pagada inmedktaniente. 
ddedso del pago htmadiato, k 
o restituido 








I itoriSferooX 

Oo^ep^o p&gaiSLik m propio 

jlipiS igii^os de k '€oini^6n, 
4 del ' teller Co- 

per partes 
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Aeticus XI 

The present Convention shall be 
ratified by the High Contracting 
Parties in accordance with their 
respective Constitutions. Ratifica- 
tions of this Convention shall be 
exchanged in Washington as soon as 
practicable and the Convention shall 
take effect on the date of the exchange 
of ratifications. 

In witness whereof, the respective 
Plenipotentiaries have signed and 
affixed their seals to this Convention. 

Done in duplicate at Washington 
this eighth day of September, 1923, 


ARTfcULO XI 

La presente Convencion sera ratifi- 
cada por las Altas Partes Contratantes 
de acuerdo con sus respectivas 
Constituciones. 

Las ratificaciones de esta Con- 
vencion seran canjeadas en Washing- 
ton tan pronto como sea practicable 
y la Convencidn empezara a surtir sus 
efectos en la fecha del canje de 
ratificaciones. 

En testimonio de lo cual, los 
Plenipotenciarios respectivos firmaron 
esta Convencion y fijaron en ella su 
sello. 

Hecha por duplicado en Wash- 
ington el dia ocho de Septiembre 
de 1923. 

[seal] 

[seal] 

[seal] 

[seal] 


Chaeles Evans Hughes 
Ceaeles Beecher Waeren 
John Barton Payne 
Manuel C- Tellez 


B, SUPPLEMENTARY CONVENTION OF AUGUST 16, 1927 
WpsnEAS a ccHd'raition was sigi^ Ck)NsnoEEANpoo que ei 8 de 


m S^ifeeinber ffie 

Polled md the 

Uifited Mexjcm States, 
meat aad atskatde 
oestahi ofcilms IukI 


sqjtieaibre <k X923 se firmd ima 
ocmvend&i entre los Estados Ilnidos 
de Norte Ano^rka y los Estadc^ 
Uffidos Mexicanos para el arr^b 
y ajuste annslosd de reclamackmes 

^ » !§»%,. . , , ,d 

la 
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all the claims filed with it, except as 
provided in Article VII ; and 


Whereas it now appears that 
the said Commission cannot hear, 
examine and decide such claims 
within the time limit thus fixed ; 

The President of the United States 
of America and the President of the 
United Mexican States are desirous 
that the time originally fixed for 
the duration of the said Commission 
should be extended, and to this end 
have named as their respective pleni- 
potentiaries, that is to say : 

The President of the United States 
of America, Honorable Frank B. 
Kellogg, Secretary of State of the 
United States; and 

The President of the United 
Mexican States, His Excellency Senor 
Don Manuel C. Tdlez, Ambassador 
Extraordinary and Plenipotentiary 
of. the United Mexican States at 
Washington ; 

Who, after having communicated 
to each other their. re^)ective full 
powers found in gqod and due f<»m, 
have agreed \xpm the 
articles : 



despufe de la fecha de su primera 
junta todas las reclamaciones pre- 
sentadas ante ella, excepto lo que 
pmviene el Articulo VIII ; y 

CoNSiDESArmo que ahora r^ulta 
que dicha Comisidn no puede ofr, 
examinar y deddir tales redamacmnes 
dentro de ese plazo ; 

El Presidente de los Estados Unidos 
de Norte America, y el Presidente 
de los Estados Unidos Mexicanos, 
deseando que se prorrogue el pkzo 
fijado originariamente para la dura- 
cion de dicha Comisidn, han nom- 
brado como a sus Plenipotenciarios 
re^pectivos : 

El Presidente de los Estados Unklos 
de Norte America, Honorable Frank 
B. Kdllogg, Secretario de Estado de 
los Estados Unidos de America ; y 

El Presidente de los Estados Unidos 
Maxkanos, Su Exoelenda S^r Don 
Manuel C. £mbaja<k>r Ex- 

traordinario y Pim^tendario de hs 
Estados Unidos Mexicanos ea W&h- 


ington; 

Quines, despufe de haberse 
cotnunlcado mufxiam^te sus X1 ^k) 6 
Fode^ MpcklivQS, haBindolos en 

oonvmido 

en too sigutenles Artfouios; 

■ ii. ^ Jmimm I 


000- 


el 4^5%;3adb por 
^ VI itfe dc^vaadSn de! 

-'y" iledadu de 

. S de Septkbibre 

^ y pcH la pre- 

durante un pla^ 
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when, pursuant to the provisions of que no exceda de dos anos contados 
the said Article VI, the functions of desde el 30 de agosto de 1927, dia en 
the said Commission would terminate que, segun las disposiciones de dicho 
in respect of such claims; and that Articulo VI, terminarian las funciones 
during such extended term the Com- de tal Comision por lo que toca a esas 
missjon shall also be bound to hear, reclamaciones ; y que durante el 
examine and decide all claims for termino de esta prorroga, la Comision 
loss or damage accruing between continuar£ obligada a olr, examinar y 
September 8, 1923, and August 30, decidir cualesquiera reclamaciones 
1927, inclusive, and filed with the por perdida o danos acaecidos entre 
Commission not later than August 30, el 8 de septiembre de 1923 y el 30 de 
1927. agosto de 1927, inclusive, siempre que 

hayan sido presentadas a la Comision 
en Fecha no posterior al 30 de agosto 
de 1927. 

It is agreed that nothing contained Se conviene, ademas, en que nada 
in this Article shall in any wise alter de lo contenido en este Articulo altera 
or extend the time originally fixed in o prorroga, en mode alguno, el plazo 
the said Convention of September 8, fijado originariamente en dicha Con- 
1923, for the presentatkai of claims to vencion del 8 de septiembre de 1923 
the ComroBskm, or confer upon the para la presentacion de reclamaciones 
Cmnmission any jurisdiction over any a la Comisidn, ni confiere a esta juris- 
claim for lo^ or damage accruing diccion alguna sobre reclamaciones 
subsequait to August 1927. por perdida o danos ocurridos con 

posterioridad al 30 de agosto de 1927. 

AnnctE ri ARxfcuxo II 

Tte preset Convention shall be Esta Convencion se ratificara en 
ratified and the ratifications shall be cuanto sea posible, canjeandose las 
exdiai^ied at Washiugtem as som as ratificadones en Washington, 
poa^l^ 

In witness wh^eof the above- En testimonio de lo cual, Im supra- 
mentioned Pieit%xittesitiai^ have dkhos Hen^tenciarios la han 
rigued. the same affeusd their firmado, fijando en eDa sus sellos 
lespecrive seat. ^^pecti^- 

J>cme in at pify <£ ^ 4 ^ du|^cado, en ipgl^ 

WasUmgtmi, ;and y. ^ en la ciudad de 

%iankh taiiguages, this el d^a dfez y seis de 

of Apgi^ in the year a^fie aqo de mfl novedento? 

mnebvm^cedBi^ ’ 

' " \seajl] ‘ 
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Whereas a convention was signed 
on September 8, 1923, between the 
United States of America and the 
United Mexican States for the settle- 
ment and amicable adjustment of 
certain claims therein defined j and 

Whereas imder Article VI of said 
Convention the Commission consti- 
tuted pursuant thereto is bound to 
hear, examine and decide within three 
years from the date of its first meeting 
all the claims filed with it, except as 
provided in Article VII ; and 

Whereas by a convention am- 
eluded between the two Governments 
on August 16, 1927, the time for 
hearing, examining and deciding the 
said claims was extended for a period 
of two years ; and 

Whereas it now appears that the 
said Commission can not hear, exam- 
ine and decide such claims within the 
time limit thus fixed ; 

The Presid^t of the United States 
of Arnica and the Presid^t Ih^ 
United Mexican States are deshons 
that tii^e .t]^^ %ed lo^ ti^ 
tkm the said ^ 

further extepfed^ 
named fis 

The Tres|d^fOf|he 
of ; Ai^ii^ 

^ ‘ 3 1 4 ^ i f « * YMi i ^ 


Considerando que el 8 de sep- 
tiembre de 1923 se firmd una con- 
vencidn entre ios Estados Unidos de 
Norte America y los Estados Unidos 
Mexicanos para el arr^lo y ajuste 
amistoso de las reclamaciones que en 
ella se definen ; y 

CoNsmERANix) que segun el 
Articulo VI de dicha convencidn la 
Comision que s^un aqu611a se 
constituyd estd obligada a oir, exa- 
minar y decidir dentro de los ties anos 
despufe de la feeba de su primera 
junta todas las reclamaciones pre- 
sentadas ante ella, excepto lo que 
previene el Articulo VII ; y 

CoNsmERAOTO que el dia 16 de 
agosto de 1927 se concluyd una con- 
venddn entre ambos Gobiemos 
extendlendo por un periodo de dos 
anos el pkzo para ofr, examinar y 
decidir dkhas reclamadones ; y 

CoNsmERAiiTO qi^ ahora resulta 
que dicha Cmusion no puede oir, 
examine ydecidh tales 
(kntio de ese plazo ; 

El Presicknte de los Estados Unidos 
de Notre AnnSrica y di Presidente de 
Iqs Estados Uiddos Mexkanos, dese- 
^ndo que se pmm)gm wmrsmmite 
ijado para la diir^^ 
di^ CmmSm,, ha exmo a 

^ re^)ecjtiT 06 ; 

r,.fi ; 

El Pte^(tote de los Estadc^ Unkh^ 
de Norte Am&ka al S^m Herschel 
V, Jcimmf Charge d^Affaires ad- 
de hs £st£uk)s Unidos de 
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The President of the United 
Mexican States, Seftor Genaro 
Estrada, Under Secretary of State 
in charge of Foreign Affairs ; 

Who, after having communicated 
to each other their respective full 
powers found in good and due form, 
have agreed upon the following 
Articles: 

Articxe I 


El Presidente de los Estados Unidos 
Mexicanos al Seiior Genaro Estrada, 
Sub-secretario de Relaciones Exterio- 
res, Encargado el Despacho; 

Quienes, despues de haberse 
comunicado mutuamente sus Plenos 
Poderes respectivos, haMndolos en 
buena y debida forma, han convenido 
en los siguientes Articulos; 

AilTfCULO I 


The High Contractmg Parties agree 
that the term assigned by Article VI 
of the convention of Sqjtember 8, 
1923, as extended by Article I of the 
convention concluded between the 
two Governments on August 16, 1927, 
for the hearing, examination and 
decisbn of claims for loss or dam- 
age accruing prior to September 8, 
1923, shall be and the same hereby is 
further extended for a time not ex- 
ceeding two years from August 30, 
1929, the day when, pursuant to the 
imovisions of the said Article I of the 
convention concluded between the 
two Governments on August 16, 1927, 
the functicms of the said Commi^ion 
would terminate in lespect df ^ch 
mA that during such ex- 
tested ikm the Ootnmls^em shall 


Las Altas Partes Contratantes con- 
vienen en que el plazo designado por 
el Artfculo VI de la convencidn del 8 
de septiembre de 1923, segun quedo 
extendido por el Artfculo I de la 
convencidn concluida entre los dos 
Gobiemos el 16 de agosto de 1927, 
para la audiencia, examen y decisidn 
de reclamaciones por perdida o danos 
acaeddos antes del 8 de septiembre 
de 1923, se prorrogue, y por la presente 
nuevamente se prorroga, durante un 
plazo que no exceda de dos anos, 
contados desde el 30 de agosto de 1929, 
dfa en que, segdn las disposidones de 
dicho Artfculo I de la convenddn 
condufda entre los dos Gobimmos el 
16 de agosto de 1927, terminarfan las 
ftmciones de tal Comisioii, por lo que 
toca a esas redamadones ; j que 


also? be hotoi to exanrfae ami durante d t&mhio de pr&rroga, 
decile all cisiB&s Idr !dF iWiage la oontinimS obligada a 

It y dedSclf ctiale^tiiera 

and 'p^rdida ^o dales 

filed with the acaddklds mtmeI0 de s^ti^bre de 

than ^925^ ^ ^ 1 I f t > '30^ ^ ^ Ah 1927^ 

^ ha^piM " si^ 

It is agreed that Bolhiu^ r | ^ad^Eu^,' m que, 

in this Article shall 'este lArticj^ idt^ 
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or extend the time originally fixed in 
the said convention of September 8, 
1923, for the presentation of claims to 
the Commission, or confer upon the 
Commission any jurisdiction over any 
claim for loss or damage accruing 
subsequent to August 30, 1927. 

Article n 

The Present Convention shall be 
ratified and the ratifications shall be 
exchanged in the City of Mexico as 
soon as possible. 

In witness whereof the above men- 
tioned Plenipotentiaries have signed 
the same and afiSixed their respective 
seals. 

Done in duplicate in the City of 
Mexico in the English and Spanish 
languages, this second day of S^tem- 
ber in the year one thousand nine 
hundred and twenty nine. 


o prorroga en modo alguno, el plazo 
fijado originariamente en dicha Con- 
vencidn del 8 de septiembre de 1923 
para la presentacidn de reclamaciones 
a la Comisidn, ni confiere a 6sta juris- 
diccidn alguna sobre reclamaciones 
por p^rdida o dafios ocurridos con 
posterioridad al 30 de agosto de 1927, 

ARTicXJLO II 

Esta Convencidn se ratificaii en 
cuanto sea posible, canje&ndose las 
ratificaciones en la ciudad de M&dco. 

En testimonio de lo cual, los supra- 
dichos Plenipotaaciarios la han 
finnado, fijando en elia sus sellos 
respectivos. 

Hecha por duplicack), en inglfe y en 
Castellano, en la ciudad de M&dco d 
dia dos de septiembre del afe> de mil 
imvedentos vdntinueve. 


Herjkhel V. Jcmmm [seal| 

G. Estrada [seax| 


D. SUPPLEMENTARY PCMVENTION OF JUNE 18, 1952 


UaMiedf States- B^adics IMdos de 

AiaMcay 

J ^ ^ ,• lae segila d Arti- 

‘ ' -- '"-^seesoBSti- 



a eir, eacamiaar 
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within three years from the date of 
its first meeting all the claims filed 
with it, except as provided in Article 
VII; and 

Whereas by a convention con- 
cluded between the two Governments 
on August 16, 1927, the time for 
hearing, examining and deciding the 
said claims was extended for a period 
of two years; and 
Whereas by a convention con- 
cluded between the two Governments 
on September 2, 1929, the time for 
hearing, examining and deciding the 
said claims was extended for a further 
period of two years ; and 
Whereas it has been foimd that 
the said Commission could not hear, 
examine, and decide such claims 
within the limit thus fixed; 

The Preadent of the United States 
of America and the President of the 
United Mexican States are desirous 
that the time thus fixed for the dura- 
tkm ci ti^ said Commission should be 
furth^ extended, and to this eadhave 
named as their respective pknipoten- 
tiairies, that is to say: 

The President of the United States 
of Anserica, Peuhen CSaifc, Jr., 
Amhassadc^ 

potentibny of the Unitieid States of 
America to Mexioo ; and 
The P^^esidnt ^ the Umled Mex- 
ican liamdi C. Seicre^ 

tary of State for Fmeign ^ 

Who, after cotm^oEUmca^ 

to ^ch other th&r respectite iidi 
powers found m good and due lotei 
have agreed i^pon the 
articles : . ' . - n ; ? ♦ 


y decidir dentro de los tres afios 
despufe de la fecha de su primera 
jimta, todas las reclamaciones pre- 
sentadas ante ella, excepto lo que 
previene el Articulo VII; y 

CoNsmERANDO que el dia 16 de 
agosto de 1927 se concluy6 una Con- 
vencion entre ambos Gobiemos exten- 
diendo por un perlodo de dos anos 
el plazo para oir, examinar y decidir 
dichas reclamaciones ; y 

CoNsmERANDO que por la Con- 
vencidn fiirmada entre los dos Gobier- 
nos el 2 de septiembre de 1929 el plazo 
para oir, examinar y decidir dichas 
reclamaciones fue prorrogado por un 
perlodo adicional de dos anos ; y 
CoNSiBERANDO que dicha Co- 
mision no pudo oir, examinar y decidir 
tales reclamaciones dentro del plazo 
convenido ; 

El Presidente de los Estados Unidos 
de America y el Presidente de los 
Estados Unidos Mexicanos, deseando 
que se prorrogue nuevamente el plazo 
asi fijado para la durad6n de dicha 
Comisidn, han nombrado para ese 
objeto como sus Plenipotenciarios 
re^pectiTos: 

El Presidaite de los Estados Unidos 
de Amirfca, al Senor J. Reuben 
Ckuk, Jr., Emhsfe^or Extraordinario 
y Plenipc^jenciario de los Estados 
Ui^kios de America m Mi^ddo ; y 
Ei P^^^dente de los Estadc^ Unidos 
MOxfcai^ ad Seio^ ilaaud C. TMez, 
Secretario de Reiadones Exteriores ; 

' idfespufe de habtrse cosrnu- 

idcmio Podekes re^)ectivosi 

bliMhtloios^en y di^ida lorma^ 
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Article I 

The High Contracting Parties agree 
that the term assigned by Article VI 
of the Convention of September S, 
1923, as extended by Article I of the 
Convention concluded between the 
two Govermnents on September 2, 
1929, for the hearing, examination, 
and decision of claims for loss or 
damage accruing prior to August 30, 
1927, and filed with the Commission 
prior to said date, shall be, and the 
same is hereby extended from August 
30, 1931, the date on which, pursuant 
to the provisions of the said Article I 
of the Convention of 1929, the func- 
tions of the said Commission termi- 
nated in respect to such claims, for a 
further period which shall expire in 
two full years from the date of the 
exchange of ratifications of this Con- 
vention. 


It is agreed that nothing contained 
in this Article dtiall in any wise altar 
or extend the time or^naBy fixed 
in the said Ccmvention of Sqptenp^ber 8^ 
1923, for the presentatlcm pi 
to the C€msxm^mi 
the Co mmis sion apy J^risdktm over 
any daim for loas^ damage 
snteequ^t , 





ARTfcULO I 

Las Altas Partes Contratantes 
convienen en que el plazo designado 
por el Articulo VI de la Convencidn 
del S de septiembre de 1923, segun 
quedd extendido por el Artfculo I de 
la Convencidn concluida entre los dos 
Gobiemos el 2 de septiembre de 1929 
para la audiencia, examen y decision 
de reclamaciones por pdrdida o dahos 
acaecidos antes del 30 de agosto de 
1927 y presentadas a la ComisKn 
antes de dicha fecha, se prorrogue, 
y por la presente nuevamente se 
prorroga, del 30 de agosto de 1931, 
dia en que, segun las di^xjsiciones de 
dicho Artfculo I de la Convencidn de 
1929 antes mencionada, terminarian 
las funciones de tal Comisidn por lo 
que toca a esas recbmadones, por un 
periodo adkionai que terminari ^ 
dos anos contadc^ desde la fecha del 
canje de ratificackmes de la presente 
Convend&QL 

Se convkne, adeanfs, en que sada 
de iooonteijido en este Artfculo altera 
o prom^ ea modo albino, d. pla^o 
fi^do erigbrnianiente en dicha Con- 
v^!ici6n dd 8 de de 1923, 

para la presentsNciSii de reclamaciones 
a la Com^n, ni conspere a fista 

a%inia redamadones 

por o danos ocumdoe cm 

sd 30 db agosto de 1927. 

f AjBbtofSO n 

se ratificari m 
posjMe, canjefindose las 
« la dudad de 

^ de k) cual, los su- 

ptsiMbas Km^tendarios la han 


tSoaied 
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the same and affixed their respective 
seals. 

Done in duplicate at the City of 
Mexico, in the English and Spanish 
lai^uages, this eighteenth day of 
June in the year one thousand nine 
hundred and thirty-two. 

J. Reuben Clabk Jr. 

[seal] 


jBnnado, fijando en ella sus sellos 
respectivos. 

Hecha por duplicado, en ingl6s y 
en espahol, en la ciudad de Mexico, 
el dia diez y ocho de junio del ano de 
mil novecientos treinta y dos. 

Manuel C. Tellez 
[seal] 


E. PROTOCOL OF JUNE 18, 1932 1 

J. Reuben Clark, Jr,, Ambassador Extraordinary and Plenipotentiary of the 
United States of America to Mexico and Manuel C. Tellez, Secretary of State 
for Foreign Affairs, duly authorized, have agreed to sign the following Protocol : 

In proceeding to the signature of the Convention providing for a further 
extension of the General Claims Convention (signed September 8, 1923) for a 
period which shall expire two years from the date of the exchange of ratifications 
of the Convmtion signed this date, it is expressly agreed between the two 
Governments as follows : 

I. The two Governments will proceed to an informal discussion of the 
agrarian claims ik>w pending before the General Claims Commission, with a 
view to making an adjustment thereof that shall be consistent with the rights 
and equities ol the claimants and the ri^ts and obligations of the Mexican 
Pending such discussion no agrarian claims will be presented 
to the Ckaxmojas^ for dedrion, but menmrials of ca^ not yet memorialized 
may be filed ia older I© mgidarke the awards of the Conammon made upon the 


The of die Gweial Qaims Gommfesion shall be hdd partly in 

the €My ^ Mfejdob, aarf partfy in the City ^ Wi^hiBgton; Comipisrion 
shall, of tings to, the terms of Article 11 

of the Coayeid^ have in mtud ponyfpl^ce, for the 

aod .the ^ of 
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4. The Agents of the respective Governments shall be instructed to amend, 
with the approval of the Commission, the rules of procedure to the following 
effect : 

As to the memorializing of claims: 

{a) Within one year from the date on which the joint secretariat b^ins its 
work, under the renewed Convention, memorials shall be filed on all claims to 
be memorialized, provided the joint secretariat shall remain open for the filing 
of memorials for a continuous year from the date on which it opens for work, 
{h) At the expiration of said year, claims that have not been memorialized 
shall be adjudicated by decisions based only on the memoranda filed, and on no 
other document, it being understood that in each of said cases the defendant 
Government denies all responsibility upon the facts alleged or arguments 
made in the various memoranda. 


B, At the expiration of the year provided for the memorialization of cases, 
either Agent may ask the Commission to dispose of any case on which a 
memorial has not been filed. 

C. With a view to curtailing oral arguments as much as may be possible, 
having in mind an adequate presentation of the facts and of the principles of 
law involved in the cases, so as to expedite the work of the Commission, a plan 
shall be elaborated by which : 

{a) General oral arguments shall be curtailed as much as possible, consistent 
with the due and adequate presentation of the cases ; 

(J) Oral arguments in cases invdving points oi law already determined by 
the Commission, sImU be omitted and the case be decided upon the written 
record, except in those cases in whidi either Government, through its Agent or 
otherwise, ^baii request pennissio© for the making of a further oral aigiiment, 
and in such an instance the request shall ^>edfy ti^ particular points m which 


oral argument is derired. 

D. Wh^ thde are a pouj) of fcbims which, ias to their fetcts and as to the 
points of kw ifivcived^ abre tfa^ saj^'and erne of snch cases be^ 

haviz^ % the kj&mii&mmy wllhemt 

io' 1#^' mi' any ’ghml cases, either 

Hit that 

other Governhi^i as to Ms dispositio©. 

H of '^dither hy the 

A^^ilslorf mM reputed I0 the 

will 
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if either or both of the two Governments intervene and are unable to agree, the 
case shall go before the Commission for decision. 

£. Where one of a group of claims, that as to their facts and as to the points 
of law involved are the same, has been decided affirmatively by the Commission, 
the two Agents will consult together regarding all the other claims of the group, 
with a view to reaching an agreement as to the amount of the award which 
should be made m each of such cases. If the Agents are unable, as to any such 
case, to agree upon an award, either Government may, if it desires, bring such 
case to the attention of the other Government with a view to reaching an agree- 
ment on an award thereon. If an agreement as to an award be reached either 
by the Agents or by the Governments, such an agreement shall be reported 
to the Commission with a request that an award be made in such case in con- 
sonance with the agreement. The two Governments will request their respec- 
tive Commissioners to give effect to such agreements by making awards in 
accordance with the terms of such agr^ments. If no agreement is reached 
regarding any case, the case shall then go before the Commission in due course. 

Done in duplicate in the City of Mexico in the English and Spanish languages 
this eighteenth day of June one thousand nine hundred and thirty-two. 

[seal] J. Reuben Clark, Jr. 

[seal] Manuel C. Tellez 


F. PROTOCOL OF APRIL 24, 1934' 

Josei&us Daniels, Ambassador Josephus Daniels, Embajador Ex- 
ExtiBondinary and Plenipotaitiary traordinario y Plenipotenciario de 
of the United States of America to the ios Estados Unidos de America ante 
Govemmesit of Mexicx>, and Jos6 el Gobiemo de Mexico, y Jose Manuel 
Manned Puig Casauranc, Secretary Puig Casauranc, Secretario de Rela- 
for A&irs of tite U^aited Exteriores de los Estados 

Mexican Sta|es, authopsed, UnHos Mexicanos, debidanaente au- 

haWB; their two torizados, cenvienen en fimaar, ep 

to &^w- mamfere de sus re^)ectivos Gobiqmos^ 

mg ProtooDi: ; ^ ? 3 j • : ^ ^guieate Protocolo : 

Con^($ei;ando que es el d^eo de 
Gownnwts to , aia^ CSobiecBc^ arr^Jar y Bcioidar, 

as pBcmoiplIy copiQ sea las 

of eadi Goveaxmarot de jCada uno de los ^ps 

which are 

whkh have been fifed in * ipp|^ias| fp. la. C^venpdn^ iGqnepd 

^ m .n't/, 
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the General Claims Convention be- 
tween the two Governments, cx>n- 
eluded on September 8, 1923 j 

Whereas, It is not considered 
expedient to proceed, at the present 
time, to the formal arbitration of the 
said claims in the manner provided in 
that Convention ; 

Whereas, It, is considered to be 
conducive to the best interests of the 
two Governments, to preserve the 
statiis quo of the General Claims Con- 
vention above mentioned and the 
Convention extending the duration 
thereof, which latter was concluded on 
June 18, 1932, as well as the agree- 
ment relating to agrarian claims imder 
Article I of the additional Protocol 
of June 18, 1932 ; 

Whereas, It is advisable to endeavor 
to effect a more expeditious and more 
economical disposition of the claims, 
either by means of an €» Uoc settle- 
ment or a more ^plr6«l method of 
adjudication, and 

Whereas, In the present ^te of 
developm^t of the nmnerous 
the available infoniation is 
as to permit the two GoveeasGisits to 
appraise their true vilue 
dent atxsuracy to permh: of" »tbe 
snccessfeil n^tia^km ot ani 
setaemeBt 

Hrer^toe, It is ? ? 

m6M 


de Reclamaciones celebrada el 8 de 
septiembre de 1923 entre los dos 
Gobiemos y registradas de acuerdo 
con la misma ; 

Considerando que no se juzga 
viable, en los mementos actuaJes, 
proceder al arbitraje formal de didbas 
reclamaciones mediante el procedi- 
miento que establece la Convenddn 
mencionada ; 

Considerando que se juzga con- 
ducente para los mejores intereses de 
ambos Gobiemos conservar el **st(Uu 
quo^^ de la Convencidn General de 
Reclamaciones arriba mencionada y 
de la Convencidn de Prdrroga ce- 
lebrada el 18 de junio de 1932, asf 
como de lo convenido para las reda- 
maciones agrarias en el ArtSculo I 
del Protocolo adidonal de 18 de 
junio de 1932 ; 

Cemdderando que convi^iffi intentar 
la resohiddn m£s rSpida y mis eco- 
n6mka de las redamaciones, ya sea 
por medio de un antglo o de un 

m6todo mas simplificado para 
iiarias,y 

Condcteraiido que en el presente 
e^:ado de tiamitacidn de las nu- 
inerosas redamadones, los dates de 
c^e se di^Kme sm de tal naturaleza 
cpii BO penniien a Ids ^ GoMemos 
e^ter ei valor ^ alias 

ocm 

la 0^ idto im 

de m Ids mmmios 

Wcii*afes| f ‘ ^ : 

taato, oonvenido que: 

' :d€js Gobtenaos 

de m^n^ra 
agrarias 

m ^ ^acluaSdad ante ia 
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sion, with a view to making an 
adjustment thereof that shall be 
consistent with the rights and equities 
of the claimants and the rights and 
obligations of the Mexican Govern- 
ment, as provided by the General 
Claims Protocol of June i8, 1932. 
Pending such discussion no agrarian 
claims will be presented to the Com- 
missioners referred to in Clause Third 
nor, in turn, to the Umpire referred 
to in Clause Fifth of this Protocol; 
but memorials of cases not yet memo- 
rialized may be filed in order to reg- 
ularize the awards made upcai the 
agreed adjustments. 


Consequently, the subsequent pro- 
visions of this Protocol shall apply to 
agrarian claims only insofar as they 
do not conflict with the stattis thereof, 
as exchisivtiy fixed by the toms of the 
agreed Article I of the additional 
ITOtoool to the extension of the 
General Ckims Conv^tikm, 

June 1932, 

Seodiri. — two Govemmenls 
sia^ in the 

of ; b^ow» 

to 

pleadings 

uni^bacleid and 

cam. ■ !' 

pma^^ ixm 

own 3iatio0ji% .a 

shaB be m 


Comision General de Reclamaciones, 
con el proposito de llegar a un arreglo 
con respecto a ellas, en consonan- 
nancia con la equidad y con los 
derechos de los reclamantes y con los 
derechos y obligaciones del Gobiemo 
Mexicano, segun lo establecido por el 
Protocolo de la Comision General de 
18 de jimio de 1932. Mientras este 
pendiente esta discusidn, no se pre- 
sentaran reclamaciones agrarias a los 
Comisionados a que se refiere la 
Clausula Tercera, ni, en su case, al 
Arbitro a que alude la Clausula 
Quinta de este Protocolo ; pero 
podrdn presentarse Memoriales de los 
casos en que aun no se hayan pre- 
sentado, con objeto de formalizar los 
fallos que se dicten sobre los arreglos 
propaJados. 

Por consiguiente, las disposiciones 
subsecuentes de este Protocolo seran 
aplicables a las reclamaciones agrarias 
unicamente en lo que no se opongan 
a la situacidn de dichas reclamaciones, 
como estd fijada exdusivamente por 
los t&minos del Articulo I pactado 
en d Proto«>lo adidonal a la Con- 
veiui&i de Prfirroga de la Convenddn 
Gmeral de Redamadones, firmada 
^ 18 de junio <te 1932. 

Segitndo. -^Los dos CSobiemos de 
acuerdo am hB di^x]^ciones de . ]a 
€3ykisula -Sexta , de este Pro^K 2 olp^ 
piWeedesrim a am^ietar 

k>s y afcgatos en los casos ea 

&tos BO Sfe faayaa presmtado o 

mb' de; ^ des 

iiil 
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whose function it shall be to appraise, destacado jurisconsulto y cuyas 


on their merits, as rapidly as possible, 
the claims of both Governments which 
have already been fully pleaded and 
briefed and those in which the plead- 
ings and briefs shall be completed in 
accordance herewith. 


Fourth. — Six months before the 
termination of the period herein 
agreed upon for the completion of the 
pleadings and briefs referred to in 
Clause Sixth or at an earlier time 
should they so agree, the said Com- 
missioners shall meet, at a place to be 
agreed upon by them, for the purpose 
of reconciling their appraisals. They 
shall, as soon as pxjssible, and not later 
than six months from the date of the 
completion of the pleading and briefe, 
submit to the two Govemments a 
joint repxjrt of the results of thdr 
conferences, indicating those cases in 
which agreement has been reached by 
them with respect to the merits and 
the amount of ind:>iifty, if any, in tte 
individual cases and also cases 
in wfaidh th^ Shsdl have been im^%ie 
to agree with res0d:t to 
the amottat * - 


fundones serin las de estimar en 
cuanto a sus fundamcntos y tan 
ripidamente como sea posible, las 
reclamadones de ambos Gobiemos, 
en las cuales hayan side campktados 
todos los escritos y al^tos, asJ como 
aquellas en que hayan de compktarse 
tales escritos y alegatos segun lo 
dispuesto por este Protocolo. 

Cuarto. — Seis meses antes de 
veneer el plazo para completar los 
escritos y alegatos a que se refiere la 
Cliusula Sexta, o en alguna fecha 
anterior, en caso de que asi lo con- 
vengan, los referidc^ Comisionados se 
reunirin en el lugar que designen de 
comin acuerdo con el objeto de 
armonizar sus estimaemnes. Tan 
pronto como sea posible y dentro de 
los seis meses contados desde la fecha 
en que se onnpieten los escritos y 
al^atos^ posmtarin a los dbs 
Gobiemos un dktamen conjimto 
sobre d resultado de sus conferendas, 
en el que indicazin ios casos en que 
hayan llegacb a ma acnodo en cuanto 
a los fmxbmmtm y al mmtx> de la 
re^^onsahiidad^ si alguna lesuhaie, 
oaso, wBcaiido as&iiisiiio 
hmym podido 

do la 
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ment of the claims wherein there shall 
be stipulated the net amount to be 
paid by either Government and the 
terms upon which payment shall be 
made; or, second, an agreement for 
the disposition of the claims upon 
their individual merits. In this latter 
event, the two above-mentioned Com- 
missioners shall be required to record 
their agreements with respect to 
individual claims and the bases upon 
which their conclusions shall have 
been reached, in the respective cases. 


The report shall be accepted, by the 
convention to be concluded by the two 
Governments, as final and conclusive 
dispositicms ’ of those cases. With 
respect to those cases in which the 
Conamissioners shall not have been 
abk to reach agreements, the two 
Governments shall, by the said con- 
vention, agree that the pleadings and 
bri^s in such cases, together with the 
written views of the two Ccamnisaon- 
ers conoetmng the merits of the 
respective claims, be referred to an 


convenio para un arreglo global de las 
reclamaciones, en el que se estipulard 
la cantidad liquida que habrd de 
pagar alguno de los dos Gobiemos y 
las condiciones en que se habra de 
efectuar tal pago ; o, segundo, la de 
un convenio para la resolucidn de las 
reclamaciones sobre los fundamentos 
de cada una. En este ultimo case, 
se exigird a los dos Comisionados 
arriba mencionados, que hagan cons- 
tar los acuerdos celebrados per ellos 
con respecto a cada una de las recla- 
maciones y los fundamentos en que se 
basen sus conclusiones, en el caso 
respective. 

El dictamen que rindan sera 
aceptado, por medio de la Convencidn 
que celebren los dos Gobiemos, como 
la resolucidn definitiva y final de 
dichos casos. Con respecto a los 
cases en que los Comisionados no 
hayan podido ponerse de acuerdo, los 
dos Gobiemos, en esa Tnisma Conven- 
ci6n, estipulardn que los escritos y 
al^tos presentados en ellos, junta- 
nc^te con las opiniones escritas de 
los dos Comisionados sobre los 
funda me ntos de las reclamaciones 


Umpiie, whose written dedsioas shall respectivas, se someterdn a un Arbitro 
alsobeaoc^)tedbybothGoveniments aiyos fallos escritos serin aceptados 
as finri and bmdmg. All luatters tambi^ por aiubos Gkbiemos cou^ 
refetfeg to tiie.des^Eiatk)^ definitives y obligatorios. Todo lo 


pire, time which his decki^ 
sho^ be |h:o- 

ymkms t^ihis ^ 

filed in a 

tmd^ p:ovkkns of this m 

Sixth,— Tte p(Eooe(ipe.,tO| 1|§ 
followed in the develqp^rpes:^ 


shall be scrupulous]^ obs^veef 


que se refiere a designacidn de Arbitro, 
per^odo de ti^pp de que dispondrd 
p^ %llar y mqd^dades d,c, su tr^T 
CoOjVend^jde 
icpe l^ola C^u^^ 

i¥i \f^tqSn ^Pfoceto^tp I 



U. S.-MEXICAN GENERAL CLAIMS COMMISSION 345 


Agents of the two Governments, shall 
be the following : 

(а) The time allowed for the com- 
pletion of the pleadings and briefs 
shall be two years counting from a 
date hereafter to be agreed upon by 
the two Governments by an exchange 
of notes, which shall not be later than 
November i, 1934. 

( б ) The pleadings and briefs of 
each Government shall be filed at the 
Embassy of the other Government, 

(c) The pleadings and briefs to be 
filed shall be limited in number to 
four, namely, Memorial, Answer, 
Brief and Reply Brief, Only three 
copies of each need be presented to the 
other Agent, but four additional cc^ies 
shall be retained by the filing Agency 
for possible use in future adjudication. 
Each copy of Memorial, Answer and 
Brief shall be accompanied by a copy 
of all evidence fikd with the original 
thereof. The pkadin^ and briefs, 
which may be in either Erglfeh or 
Spanish at the option of the filmg 
Govemmait, diail be s%ned by the 
respective Ag^ts or pxypeaiy des%- 
nated substitutes. 


(d) With th^ the 

ant sha^ 

eviderioe on it ntkidfe io 

Witfa^ tine I 

Govcmssmt shdB file^i &e 
vipom whi^" ^ 

fuith^- I'fitei |lff? 


tes de los dos Gobicmos, serfi el si- 
guiente: 

(o) El plazo concedkio para com- 
pletar los escritos y al^tos ser 4 dc 
dos anos contados desde la fecha en 
que posteriormente convengan los dos 
Gobiemos por medio de un cambio de 
notas, que no se efectuari mfa tarde 
del I® de novkmbre de 1934. 

(^) Los escritos y al^tos de cada 
uno de los ck)S Gdbiemos ser&n pre- 
sentados en la Embajada del otno 
Gobiemo. 

(c) Los escritos y afcgat^s que se 
presenten quedan limitados a cuatxo, 
a saber : el Memorial, la C<mtestaci6n, 
el Alegato y el Al^to de R^plka. 
S6I0 ser£ nece^trio preaentar tres 
ccpias de cada uno al otro Agente, 
pero la Agenda que los preseate con- 
servari cuatio e,^mplaies adidonaJes 
paxa que se puedan usar al resolvefse 
los cases m el futuro. Cada una de 
las <x^)ias de taik& Mesamiaks, Cem- 
testaemoes y Ai^atos iri aocm^iaS^ 
de una oopsa de h>das las puebas 
l^es^taihks con el escrito originaL 
Los escritos y aiegatos, que podria 
l^esentarse en is^iSs o en ^paSol, a 
vdbnitad del Geimmo que ks pte- 
smte^^tardnfiri^aadc^ pir los 
o por sidsstitiitos de 
des%sa^ en d^d& iofm- 
(4 el d GAimm 

deman d anibe -pt:esentitii todas lets 
prudbiE^ en que! oe iesniew Cm m 
(knlesIlKjSn^ el 

pensebas en que 
pi^setapoynm No se pneseniaril 

jpiates las 

^presentoi oan di 
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the Answer. Such evidence shall be 
strictly limited to evidence in rebuttal 
and there shall be explained at the 
beginning of the Brief the alleged 
justification for the filing thereof. If 
the other side desires to object to such 
filing, its views may be set forth in 
the beginning of the Reply Brief, and 
the Commissioners, or the Umpire, as 
the case may require, shall decide the 
point, and if it is decided that the 
evidence is not in rebuttal to evidence 
filed with the Answer, the additional 
evidence shall be entirely disregarded 
in considering the merits of the claim. 

The Commissioners may at any 
time order the production of further 
evidence. 

(e) In view of the desire to re- 
duce the number of pleadings and 
briefs to a m in imum in the interest of 
eamomy of time and expense, it shall 
be the oW%atioii of both Agents fully 
and deariy to state in their Memorials 
the ccmtention of the claimant Gov- 
eanmaent with respect to both the 
factual ba^ of the claims in questikm 
and the legal principles upcm wbkh 
the daims aie piodkated and, in 
the Answer, the oont^tioas of the 
resposident Government with legaid 
to the £acti and fegai upon 

whidi the <k£mse of the case lests. 
In cases in which already 

Sled do ilot sufiieiantfy 
vision so m to aScml #ie 
an adecj^te 
pDeparing Its kgal Brief 


Alegato para refutar las pruebas 
presentadas con la Contestacidn. 
Tales constancias se limitardn a 
pruebas de refutacion y se expresard 
al principio del Alegato las justi- 
ficaciones que se tengan para pre- 
sentar dichas pruebas. Si la otra 
parte deseare objetar su presentacion, 
sus objeciones pueden manifestarse 
al principio del Alegato de Replica, 
y los Comisionados o el Arbitro, segun 
sea el caso, decidiran el punto. Si se 
resolviera que las pruebas no refutan 
las presentadas con la Contestaci6n, 
las adicionales no se tomardn en 
cuenta al considerarse los funda- 
mentos de la reclamacidn. 

Los Comisionados podr^ en cual- 
quier tiempo pedir que se presenten 
pruebas adicionales. 

(e) En vista del deseo que hay de 
reducir el numero de los escritos y 
al^tos al minimo, en provecho de la 
economia de tiempo y gastos, sera 
obligacion de ambos Agentes exponer 
amjdia y daramente en sus Memo- 
riales los argumentos nel Gobiemo 
demandante con req)ecto tanto a los 
hechos en que se base a%una recla- 
macKn oomo a los principios juridkos 
en que se funde, y, en la Contestacidn, 
ios argumentos del Gobiemo de- 
mandado relatives a los hechos y 
principh^ jumdicc^ en que se apoy^ la 
ddaasa dd ^aso. En ks c^os en que 
Im Contestacion^ yn presentadas ,no 
se ajusten a esta 

posidfc para :<iar , ^bierpo 

vm -fdeemefe j para^ h 
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eminent, it shall have the right to file a demandado, tendr£ el derecho de 


Counter Brief within thirty days follow- 
ing the date of filing the Reply Brief. 

(/) For the purposes of the above 
pleadings and briefs, as well as the 
appraisals and decisions of the two 
Commissioners and the decisions of 
the Umpire, above mentioned, the 
provisions of the General Claims 
Convention of September 8, 1923, 
shall be considered as fully effective 
and binding upon the two Govern- 
ments, except insofar as concerns the 
matter of procedure, which shall be 
that provided for herein. 

(g) Whenever practicable, cases of 
a particular class shall be grouped for 
memorializing and/or for briefing, 

(h) In order that the two Agents 
may organize their work in the most 
advantageous manner posable and in 
order that the two-year period allowed 
for pleadings and briefs may be utiih^ 
in a manner whkh shall be most 
ecpiitable to both sides, eadi Agent 
shall, within thirty days from the 
begimfing ol the: two-year pleading 
period^ Submit the other Agmt a 
tentative^staton^t showir^ theiotgd 
nmnber bf -Memoilals ^4 

mtends 

after oi 



presentar un Contraalegato dentro 
de los trienta dias siguientes a la 
fecha de la presentacion del Alegato 
de Replica. 

(/) Per lo que respecta a los 
escritos y alegatos arriba menciona- 
dos, asi como a las estimaciones y 
fallos de los dos Comisionados y los 
faUos del Arbitro, se considerarin 
como plenamente efectivas y obliga- 
torias para ambos Gobiemos la dispo- 
siciones de la Convencidn General de 
Reclamaciones de 8 de septiembre 
de 1923, salvo en lo que respecta a la 
materia de procedimientos, la cual 
se regird por el presente Protocolo. 

(g) Siempre que sea factible, se 
agrupardn los casos de una clase 
determinada, para la presentaddn 
de los Memoriales y de los Alegatos, 
o de cualquiera de los dos. 

(h) Para que los dos Agentes 
puedan organizar sus trabajos ^ 
la forma mds efidmte que sea posible, 
y para que el periodo de dos anos 
concedidos para la presentaddn de 
escritos y alegatos se pueda aprove- 
char dd mode mds equitativo para 
ambas partes, cada uno (te los d<^ 
^^tes, dentro de los tremta dfas 

al comi^3i^ de dkho 
perSodo de dc^ anos para la presenta- 
don de taks escritos, debard pre- 
sdilar dk otro Agente vm estado 
pievio epe deniue^re el ndmaro 
lolail det Hemoriales y Al^tos que 
pfense presentar, A sds meses 
contatks desefe el comienzo del 
rderido ^rfodo de dos anc« para la 
pres^toJfe de centos, los dos 
V’ly^esmtaidn respectiva- 
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indicating those in which they intend 
to combine cases in the manner in- 
dicated in paragraph (g) above. The 
number of pleadings and briefs so 
indicated shall not, except by later 
agreement between the two Govern- 
ments, be exceeded by more than ten 
per cent. 


(t) In order to enable the Agencies 
to distribute their work equally over 
the two-year pleading period, each 
Agency shall be under the obligation 
to file its Memorials at approximately 
equal intervals during the first seven- 
teen months of the two-year period, 
thus allowing the remaining seven 
months of the period for the comple- 
tion of the pleadings and briefs in the 
last case memorialized. The same 
obligation shall attach with respect 
to the filing of the pleadings and briefs 
referred to in paragraph (k) below. 

(j) The time to be allowed for 
fiig^ Ai^wexs riiall be ^enty days 
fsoiii tile date of Memoriais. 
JbQthmtobeaikmedi^^SSMigBn^ 
s^iil be from the date of 

iimg the Ihe time to be 

allawed fiifag R^y Brief § shaQ 

fifing 

fee Briefe. 


(it) M those cases m which some 


mente, en la misma forma, estados 
que expongan definitivamente, espe- 
cificando los nombres y numeros 
de registro, las reclamaciones en las 
que se propongan completar los 
escritos y alegatos con la indicacidn 
de los cases en que piensen agruparlos 
del modo indicado en el inciso (g) 
anterior. El nfimero de escritos 
y alegatos mencionados no deberi, 
salvo acuerdo posterior entre los dos 
Gobiemos, excederse en m£s de un 
diez por ciento. 

(i) Para que las Agencias puedan 
distribuir sus trabajos uniformemente 
en todo el penodo de dos anos para 
presentacion de escritos, cada una de 
ellas estara obligada a presentar sus 
Memoriales a intervales mas o menos 
iguales durante los primeros diedsiete 
meses del referido periodo, a efecto de 
que durante los siete meses restantes 
se completen los escritos y alegatos 
en el ultimo caso en que se hubiere 
presentado Memorial. Esta misma 
obligacidn existira con respecto a la 
presentaci6n de los escritos y al^tos 
a que se refiere el inciso (k) mas 
adelante. 

(f) M plazo que se concede para 
la presentado de Contestadones 
serfi <Je setenta d^as contados desde 
ia fecha de la presentadon de 
Memorkles. El pjazo para la pre- 
sentacidi de Alegatos ser£ de setenta 
dms contados desde la fecha de la 
presot^d&i de las Contestademes. 
M pfezo para la; presotaci^ dd 
Alegato ^R^Mca ser4 de setenta 
dia% d^e ia fecha de la 

pr^sentac^ de los Alegatoo- , ! 

; ; 0) l^iaqiielloa^casos en tmso ^ 
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pleadings or briefs were filed with the 
General Claims Commission before 
the date of signature hereof, the 
Agency which has the right to file the 
next pleading or brief shall be allowed 
to determine when that document 
shall be filed,' taking into considera- 
tion the necessity of complying with 
the provisions of paragraph (i) above. 


( 1 ) In counting the seventy-day 
periods mentioned in paragraph (j) 
above, no deductions shall be made 
for either Sundays or holidays. The 
date of filing the above described 
pleadings and briefs shall be con- 
sidered to be the date upon which 
they shall be delivered at the Embassy 
of the other Government. If the 
due date shall fall on Sunday or a 
legal holiday, the pleading or brief 
shall be filed upon the next succeeding 
business day. The two Govenmi^nts 
shall, for this purpose, instruct their 
respective Enabassies to receive and 
give receipts fcwr sudi pleadings and 
briefs any weekday between tte 
hcmrs of 10 and 16 (4 p.m.) exc^t 
cm the following legal holiday erf 
both cemntries : 

Of Umie4 Of 
States 

Jaum^ I January i 

22 Frfjoaijffy 5 ” ■ 

May 30 May I. . 

J*%4 , Mays 

Fii^ in ' 14 

Last Thiiti^y in Somber 16 


hayan presentado algunos escritos 
o alegatos ante la Comisidn General 
de Reclamaciones con anterioridad 
a la fecha de la firma del presente 
Protocolo, la Agencia que tenga 
derecho a presentar el escrito a 
alegato siguiente estard autorizada 
para determinar la fecha en que se 
haya de presentar tal documento, 
tomando en consideracidn la necesi- 
dad que hay de cumplir las disposi- 
ciones del inciso (i) anterior. 

(/) A 1 contar los periodos de se- 
tenta dias de que habla el inciso 
(j) anterior, no se har£n deducciones 
por concepto de domingos ni dias de 
fiesta. La fecha de la presentacion 
de los escritos y alegatos antes men- 
cionados se considerari que es la 
fecha en que scan entr^ados en la 
Embajada del otro Gobiemo. Si la 
fecha de vencimiento cayere en algun 
domingo o dk de fiesta oficial, el 
escrito o alegato se presentard en el 
dia hdbil siguiente. Los dos Go- 
biemos, con este objeto, dardn ins- 
trucciones a sus Embajadas respecti- 
vas de redbir y dar recibos por tales 
escritos y alegatos en todos los dias 
hdbiles, entre las 10 y las 16 horas, 
exc^tuando los dguientes dias de 
fiesta ofickies de ambos paises : 

De los E^ados De Mexico 
Umies 

I® de euero i® de ^ero 

22 de Muero 5 febreio 

30 de mayo 1® de mayo 

4 de jolio 5 de mayo 

Primer hmes de X4 de sepfkidrfe 

13 de sq>tiexzybxe 
Ulti^ ^tEves de x6 de s^>tiembre 

xbviesinre X2 de o<^bre 

23 de die^nhre 20 de noviemhre 

25 de didembre 

31 de didembre. 
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(m) In view of the herein prescribed 
limitations upon the time allowed for 
the completion of the work of the 
Agencies and the Commissioners, it is 
recognized that the success of this 
simplified plan of procedure depends 
fundamentally upon the prompt and 
regular filing of the pleadings and 
briefs in accordance with the provi- 
sions of this Protocol. It is agreed, 
therefore, that any pleading or brief 
which shall be filed more than thirty 
days after the due date for the filing 
thereof, shall be disregarded by the 
Commissioners and the Umpire, and 
that the respective case shall be con- 
sidered by them upon the pleadings 
and briefs preceding the tardy plead- 
ings and briefs, unless, by agreement 
of the two Governments, the con- 
tinued pleading of the respective 
case shall be resumed. 


(n) It shall not be necessary to 
present ordinal evidence but all docu- 
ments heiealter submitted as ev^ence 
shaBhe certiibd as true and ocmsplete 
copies ol rire opgmai H they be 
hr the tl^ any puftia^iar 4^ 

meskt filed is not a true and oonpidele 
copy Ol fact 

so stated i|t ^ oertificale.^ ^ 


(m) En vista de las limitaciones 
prescritas en este protocolo respecto 
al periodo de tiempo fijado para la 
terminacion de las labores de las 
Agencias y de los Comisionados, se 
reconoce que el exito de este plan 
simplificado de procedimiento de- 
pende, fundamentalmente, de la 
presentacidn puntual y regular de 
los escritos y alegatos en los terminos 
establecidos por las disposiciones de 
este Protocolo. Se conviene, por 
consiguiente, que cualquier escrito 
o alegato que se entregue m£s de 
treinta dlas despufe de la fecha fijada 
para su presentacidn, no serd tornado 
en cuenta por los Comisionados y el 
Arbitro, y que el caso de que se trate 
sera considerado por ellos unicamente 
sobre^la base de los escritos y alegatos 
que precedan al que se hubiere pre- 
sentado extempordneamente, a me- 
nos de que, por acuerdo entre ambos 
Gobiemos, se autorice la continua- 
d&i de las akgadones en el caso 
re^)ectivo. 

(») No serd necesario presentar 
las pruebas originales, pero todos los 
documentos que de hoy en adelante 
se presenten en calidad de pruebas, 
serdn oartlficadc^ como copias fieks 
y completas de sus or^inales si ad 
lo fueren. Eii el caso de que algfin 
documidito detei 2 mBa(h> que se pre- 
sents no sea cc^ia fel y complete del 
^ hedho se hard con^ai: 


{#) M'lmy 

docii&chr eith^ « U 

part, slafi .he retained hi 
filing ' fhej 

made avaikhie Iew 


a h dertiieaci&i. 

(#) pd^Eial completo dk cual- 


sea' 
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any authorized representative of the 
Agent of the other side. 

ip) Where the original of any 
document or other proof is filed at 
any Government office on either 
side, and cannot be conveniently 
withdrawn, and no copy of such 
document is in the possession of the 
Agent of the Government desiring 
to present the same to the Com- 
missioners in support of the allega- 
tions set out in his pleadings or briefs, 
he shall notify the Agent of the other 
Government in writing of his desire 
to inspect such document. Should 
such inspection be refused, then the 
action taken in response to the re- 
quest to inspect, together with such 
reasons as may be assigned for the 
action taken, shall be reported to 
the Commissioners and, in turn, to 
the Umpire mentioned in Clause Fifth 
of this Protocol, so that due notice 
thereof may be taken. 

Done in duplicate in Mexico, D.F., 
in the English and Spanish languages 
this twenty-fourth day of the month 
of April one thousand nine hundred 
and thirty-four. 


cualquier representante autorizado 
del Agente de la otra parte. 

ip) Cuando el original u otra 
prueba est€ archivado en las oficinas 
de cualquiera de los dos Gobiemos, 
y no pueda ser retirado facilmente, 
ni exista copia de tal documento en 
poder del .^ente del Gobiemo que 
desee presentarlo a los Comisionados, 
en apoyo de los punto contenidos 
en sus escritos o alegatos, entonces 
notificar£ por escrito al Agente de 
la parte contraria acerca de su 
deseo de examinar el referido docu- 
mento. Si a una solicitud de examen 
se rehusa la exhibicidn del documento 
de que se trata, tal actitud, junto con 
las razones que se dieren para excu- 
sarla, serin puestas en conocimiento 
de los Comisionados y, en su caso, del 
Arbitro a que se refiere la CMusula 
Quinta de este Protocolo, y esto serd 
tornado en cuenta por ellc«. 

Hecho pm: duplicado, en ingles 
y en esf^inol, en la Ciudad de M 6 xico, 
d dla veinticuatro del mes de abrii del 
ano de mil novecientos treinta y 


cuatro. 

JOSEETOS DAKmtS [SEAn] 
PutG [SEAI.] 


q: As ai^pted September 4, 1924* 


v'-; ^ ‘ n n: ; j. 1 ; 

' Ir ' 


PiACB or Fecha Y LxjoAn IAS AimnE^NciAS 

k “liid '' ' 'tv 'La Qficais’ tie k Cosnisidn serd 

Ihc' Ci^ ^ ^tabiedda y mant^da en la ciudad 


si:^ be 



& by Order 
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Washington, where its records shall 
be kept, 

2. The time and place of meetings 
shall be fixed by orders of the 
Commission. 

n 

Dockets and Records 

1. A duplicate docket shall be pro- 
vided, one to be kept by each of the 
two secretaries in his own language, 
in which shall be promptly entered 
the name of each claimant and the 
amount claimed when the claim is 
fonnaDy filed with the Commission, 
and in which shall be recorded all the 
proceedings had in relation thereto, 

2. Each claim shall constitute a 
separate case before the Commission 
and be docketed as such. Claims 
shall be numbered consecutively, 
b^inning with that first filed as 
Number i. 

3. A duplicate minute book shall 
be kq>t in like manner by the secre- 
taries in which shall be entered a 
chronol(^cal record of all proceedings 
of the Commission. The minute 
book shall at each sitting of the 
Commissibn be sigi^ed by the Com- 
missioners and count^s^ned by the 
s^aetari^. 

4. Sodi additional recsinds shall 
be kept by pie secrdaries as ^laQ be 
required by these Rules or prescribed 
from time to time by th^ Commksion . 

m 

FtUNb ahp Doc^cETUfo m (Xamb 

u AB claims mnst be fil^ 
the respective tirot^ 


de Washington a donde se guardarin 
sus archives, 

2. La fecha y lugar de las juntas 
se fij*ardn por acuerdo de la Comisidn. 

n 

Extractos, Registros y Actas 

1. Se llevaran dos libros iguales de 
registro, uno por cada Secretario en 
su idioma propio, y en ellos se asen- 
tara inmediatamente al presentarse 
formalmente la reckmacion ante k 
Comisidn, el nombre de cada reck- 
mante y la cantidad reclamada; y, 
ademds, se registraran en los mismos 
todos los trimites que se vayan dando. 

2. Cada reckmacidn constituird, 
un caso separado ante la Comisidn 
y se registrar^ como tal. Se enu- 
merardn progresivamente todas las 
reckmaciones, empezando por k que 
se presente primero, que Uevara el 
numero uno. 

3, Se llevaran de k misma manera, 
dos libros iguales de actas, imo por 
cada Secretario en su idioma propio, 
y en elks se asentard una rekeidn 
cronoldgica de todas las actuaciones 
de k Comisidn. En cada sesidn de k 
Comisidn firmardn el libro de actas 
los Comfeionados y lo refr^dardn los 
Secretarios. 

4, Los Secretarios llevaran los re- 
gimes adicionafe que ordena el pre- 
sente R^kmento o que k Comisidn 
di^Kmgacuando loestime convaiiente* 

ni; - 

PRj^ENTAcroN y Registro pe las 

I. To& ledamacidk debeiu, ser 
’ pop , los (^Jb^^rno^ res* 
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or in the name of the agents 
thereof. 

2 . A claim shall be deemed to 
have been formally filed with the 
Commission — 

(a) Upon there being presented 
to the secretaries a Memorandum 
or statement, in duplicate, one in 
English and one in Spanish, counter- 
signed or signed by the agent of the 
United States or of Mexico, as the 
case may be, or in the name of such 
agent by an assistant agent or counsel 
duly qualified before this Commission, 
setting forth as to each claim con- 
tained in said Memorandum or state- 
ment the name of the claimant, a 
brief statement of the nature of the 
claim and the amount thereof : or 


(b) Upon there being presented to 
the secretaries (without such pre- 
liminary Memorandum or statement) 
by the agent of the United States 
or of Mexico, as the case may be, 
or in the name of such agent by 
an assistant agent or counsel duly 
qualified before this Commissk«i, a 
memorial in duplicate, (me in Eng- 
lyi and tbd oth^ in ocm- 

forming to these rules and ezeculed 
and Verifi^ as herdnafter 
ancompaiiied by copies ot ai docu- 
ments and oti^ proofe m 
the claim then in qf the 

agpnt of the .GoywwBeBt tiie 

same. l>Qc:uineiits and pools may be 
filed in the of ti^ 

sut^ect to foiihei: mdefcs of the 
Ccmxmmm-i f n j 


p«:tivos por conducto o a nombre 
de sus Agentes. 

2 . Cualquiera reclamacidn se con- 
siderard como formalmente presen- 
tada ante la Comisidn : 

(a) Al presentarse a los Secretaries 
un Memorandum o declaracidn en 
dos ejemplares, imo en inglfe y el 
otro en espanol, firmados o refrenda- 
dos por el Agente de los Estados 
Unidos, o por el de Mexico, 

sea el caso, o en nombre de esos 
Agentes, por los Sub-Agentes y Con- 
sejeros debidamente acreditados ante 
la Comisidn, exponiendo con respecto 
a cada reclamacidn contenida en 
dicho Memorandum o declaracion, el 
nombre del redamante, una relacidn 
breve de lanatura leza de la reda- 
maci6n, y el monto de la misma; o 
bien, 

(b) Al presentarse a los Secretaries 

(sin Memorandum o declaracion pre- 
liminar) por el Agente de los Estados 
UnMos o por el de M6dco, s^fin el 
caso, o m nombre de esos Agentes, 
p<^ los Sub-Agentes y Consejeros 
debidamente acreditados ante la 
Comidm, un Memorial en dos ej^- 
l^ares, turn en ji^gs y otro en 
espanol, emforme a este Regla- 
mento, heebo y autoaticado como 
se dispone adelaate, a los que 
se acempanarm todos los docu- 
mmtos y demis pruebas en que se 
funde la redamaddn y que ya estdn 
en poder dd Agente del Gobiemo 
qpe la pr^ente. Los doemnentos 
y deben ser pmsentados en 

la Imgua dd redamante, y quedarin 
sufetos a lo: que sobre eQos dii^nga 
la Comisi^n. 
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3. Upon receipt of the Memo- 
randum or statement mentioned in 
clause (a) of section 2 hereof, or of 
the memorial mentioned in clause 
(&), an endorsement of filing, with the 
date thereof, shall be made thereon 
and signed by the secretaries, and the 
claim shall be immediately docketed 
under the appropriate number. 

4. At any time after August 30, 
1925, on motion of the agent of either 
Government, the Commission, for 
good cause shown, will fix a time as 
short as may be reasonable for pre- 
senting memorials as to claims filed 
as provided in clause (a) of section 2 
hereof then pending and as to which 
n^norials have not theretofore been 
presented. 

5. Any claim for loss or damage 

accruing prior to Septonber 8, 1923, 
shall be filed with the Comnnsrion 
either in the manner mentioned in 
clause (a) or in clause (b) <d secticm 2 
hereof, before the 30th day <rf August, 
1925, unless in any case reascms for 
the delay sati^actory to the majority 
of rile Commissions shall be estab- 
lisbed, and in such case the p^iod 
fior gSng hie ertencM by the 
Con^snissfeui to any date, pior to 
March r,: 192^ ^ ^ : 


& Ai^ chum fm 
wocxmag m m 
he 

before rile jolh day cf 


3. A 1 recibirse el Memorandum 
o declaracidn a que se refiere la clau- 
sula (a) del artfculo 2 de esta regia 
0 el Memorial a que se refiere la 
cMusula {b)i se hard en 61 ima anota- 
ci6n de su presentacidn, con la fecha 
de la misma, por los Secretaries y 
suscrita por los mismos e inmediata- 
mente se registrard la reclamacidn con 
su numero correspondiente. 

4. En cualquier momento despues 
del 30 de agosto de 1925, la Comision 
fijard, a mocidn del Agente de cuales- 
quier de los dos Gobiemos, si hay 
causa suficiente para ello, un plazo 
tan corto como sea prudente, para la 
presentacidn de Memoriales referen- 
tes a reclamaciones ya presentadas 
de acuerdo con la cldusula (a) del 
articulo 2 de esta regia, que se encuen- 
tren pendientes y de las que no se haya 
presentado aun el Memorial. 

5. Todas las reclamaciones por 
pdrdidas o danos acaecidos antes 
del 8 de septiembre de 1923, se pre- 
sentardn a la Comision, ya sea de la 
manera dispuesta en la cldusula (a), 

0 en la ddusula (b) a que se refiere d 
artSculo 2 de esta r^la, antes dd 
30 de agosto de 1925, a no ser que en 
al^dn oiso se pruebe que bubo carusas 
que jui^iSqum k danora, a satis- 
faoci&i de k mayorfa de los Comi- 
sionados, y, em este caso, d periodo 

su pxesentaddn podrd ser am- 
piado por k Cbndsido p<xr un 
no pos^or al r® ^ marao de 1926, 

1 ^1 lasj teekmacicnies por 

1 dai^ 

ddiB d^' S^tkndme de ^3, 
de m 

dd^ 30 de dgoste 4 a 
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IV 

Pleadings 

I. The written pleadings shall con- 
sist of the memorial, the answer, the 
reply if desired, amendments and 
motions, unless by agreement between 
the agents, confirmed by the Commis- 
sion, or by order of the Commission 
other pleadings are allowed. Either 
party may have the right to plead to 
new matter* 


2. The Memorial, 

The memorial shall be signed and 
verified by the claimant, or, upon 
good cause shown, by his attorney in 
fact, which cause shall be averred by 
such attorney, and it dball be sub- 
scribed by solicitor or counsel, if any, 
of the claimant. Every memorial 
shall also be subscribed or counter- 
signed by the agent of the Govern- 
ment filing the same* 

The Memorial diall contain a 
clear and concise statement of the 
facts upon whkh the claim is bas^. 
Zt shall set forth the inf^ptnati^ 
enum^ated below in sudi detail as 
inay be practkabie!^ in each paitkiil^ 
case, or esphun: the 

(^) Facis the 

or dan^es^ "" date 'is 

miade 

mmb of tte! cai3^.^se(iied the 


IV 

Escritos Fundamentales 

1. Los escritos fundamentales con- 
sistirin en el Memorial, la Contes- 
tacion, la Replica, si se deseare 
presentar, las reformas a estos escritos 
y las mociones, a no ser que por con- 
venio entre los Agentes, confirmado 
por la Comision, o por acuerdo de la 
Comision, puedan presentarse otros 
escritos. Cualquiera de las partes 
podrd tener el derecho de contestar 
sobre materias nuevas. 

2. El Memorial. 

El Memorial deber£ estar firmado 
y verificado por el reclamante, o por 
su apoderado, cuando para eUo se 
demuestre causa justificada, lo que 
hard constar dicho apoderado; y, 
ademas, deberd firmarlo el abogado 
0 patrono del reclamante, en caso de 
tenerlo. Todo Memorial deberS, 
ademds, estar firmado o refrendado 
por d Agente del Gobiemo que lo 
presente. 

M Memorial conteiKM una rekundn 
(tea y concisa de los hechos en que se 
hmde k reclamaddn. Expondrd, con 
d mayor detaSe cuanto fuere factible 
dt (iada caso, iirfeones (jue a ocm- 
te:^io6n se requieiien; y, a fate ^ 
de oBos, tsqpSksoA los motivos 
delaomi^dh; 

' (o) Xos hecte que <ktm^sti:en que 
o daSo por los cuaies se 
teis M resUteron de 

a^xma o a%unas de las causas e^)e- 
ciicadas m la Convencidn General 
de Reckmadiones entre M&ico y 
te^i^tados«:¥indaes, f^teda el S de 
de 1923^ que entrd en 
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on March i, 1924, and that the 
same occurred subsequent to July 4, 
1868. 

(6) The amount of the claim ; the 
time when and place where it arose ; 
the kind or kinds and amount and 
value of property lost or damaged 
itemized so far as practicable; per- 
sonal injuries, if any, and losses or 
damages resulting therefrom ; the 
facts and circumstances attending the 
loss or damage to person or property 
out of which the claim arises, and 
upon which the claimant intends to 
rdy to establish his daim. 


(c) For and on behalf of whom 
the daim is preferred, and if in a 
r^resentative capacity, the authority 
erf the person preferring the daim. 

(d) The dtizenship of the owner 
or owi^rs of the daim from the time 
of its orj^ to the date of the filing 
thereol; whetharsudidtizendnpwas 
drived fjxm birth, naturalization, or 
other: act, aini all facts in relatibn 
thefeto; and^idb^inanycaseitdsail 
al^pear that there has ent^ed into the 

<jf title to the the 
or in toests <rf any person corpenar 
tiem of asry coimtry otha: than of 
the dalmantythai tie faids mediation 
to sudh r^t or h^erest nmd be 
set forth. 


(e) if the cfaimant sets mt m 
basis of his claim loss m 


vigor por el canje de ratificaciones de 
marzo 1° de 1924 ; y que dicha 
perdida o dano ocurrio despu& del 4 
de julio de 1868. 

(b) El monto de la reclamacion; 
la fecha y lugar en donde se origino ; 
la clase o dases y cantidad y valor de 
la propiedad perdida o danada, en 
relacion pormenorizada hasta donde 
sea factible ; los danos sufridos en la 
persona si los hubiere habido, y las 
p^rdidas 0 danos que resultaren de 
los mismos; los hechos y demds 
circunstancias concomitantes con la 
perdida o dano a la persona o a la 
propiedad por los que se origina 
la reclamaddn y sobre los cuales el 
redamante pretende fuudarse para 
establecer su reclamacidn. 

(c) Por quien y a nombre de qui&i 
se presenta la reclamacidn ; y si la 
persona que la presenta lo hace con 
caricter de representante, la compro- 
baddn de su personalidad. 

(i) La nadonalidad del dueno o 
dumos de la redamaddn desde la 
fecha del origen de esta hasta la fecha 
de la inresentaddn de tal reclamacidn ; 
si la nadonalidad proviene de naci- 
mkoto, de naturalizaddn o de algun 
otro acto, y todos los hechos con- 
cenm^oes a este respecto ; y, cuando 

a%un caso aparedese que se han 
introduddo en la serie de titulos de 
deraiho a k i:edamaci6n, derechos o 
into^eses de alguna parsona o com- 
pany de nacioBalkiad <hstinta de la 
dei^ redamaate, enlonces se tendr&i 
que e3|js(mer ai sn lofedidad lo^ 
esederedbo o 

^ SI ^iedanpate expone, oofeo 
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suffered by any corporation, company, 
association, or partnership in which 
the claimant or person on whose 
behalf the claim is made has or had 
a substantial and hona fide interest, 
then the memorial shall set forth 
the nature and extent of that interest 
and all facts or equitable considera- 
tions in connection with or in support 
of such daim. In event an allotment 
is claimed, there shall be presented 
to the Commission documentary evi- 
dence thereof executed by some 
person authorized to contract gen- 
erally on behalf of such corporation, 
company, association, or partnership, 
or there shall be clearly stated reasons 
valid in law for failure to present 
the same. The Commission will, in 
any such exceptional case determine as 
to the validity of such reasons under 
the convention and deal with the case 
accordingly. 


(f) Whether the entire amount of 
the daim does now, and. did at the 
time when it had its origin, bekn^ 
solely and absolutdy to the claimant, 
and if any other person is or has been 
interested theiiein m in any part 
thereof, then who is snch other pe^cm 
and what is or wa^ the ainl 

extent of Ms intesrest; md how, 
when, and by what means '^d :fe 
what the' itomsfer ol 


ri^ts and mtoests^ il 


: ^ m my 


'entitled W the mmmit dahne^ or 
my part evet "received 


o dano sufrido per alguna corporadon, 
compania, asodacidn o sociedad en la 
cual el redamante o la persona a 
nombre de quien se hace la reclama- 
cion, tiene o tuvo un interfe sub- 
stancial y bona fide^ entonces el 
Memorial expondra la naturaleza 
y extensidn de dicho inter6s, y todos 
los hechos o consideraciones equita- 
tivos relacionados con dicha reclama- 
ci6n o en apoyo de ella. En caso de 
que se alegue una asignaci6n se 
presentari a la Comisidn la prueba 
documental de tal acto, ejecutado 
por alguna persona con poder gene- 
ral para contratar en nombre de la 
corporacion, compania, asociadon o 
sociedad de que se trata, o se expon- 
drdn claramente las causas legales 
que puedan fundar la ausencia de tal 
prueba. La Comision podrd, en estos 
cases excepcionales, decidir sobre la 
validez de tales causas de acuerdo con 
la Convencion y proceder en el caso 
de acuerdo con esa decision. 

(f) Si el monto total de la reclama- 
don pertenece ahora, y perteneci6 
&IX la fecha en que se origind, unica 
y absolutamente al redamante, y si 
a%una otra persona esta o ha estaefe 
interesada en la misma o en parte 
a^na de ella. En este Ultimo caso 
qui6n es esa otm persona y cual es o 
la naturaleza y la extensldn de su 
interfe; y edmo, cuiado, por que 
audios y por que coanpensaddn se 
Mzo ei tra^mo (fe darechos o intereses 
mtxe las partes, si lo hubo. 
j ig) Si d redamante, o cualquiara 
oto persema que en cuaiquier tiempo 
haya tenido derecho a la cantidad 
redamada, o de alguna parte de eDa, 
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any, and if any, what sum of money, 
or equivalent or indemnification in 
any form, for the whole or part of 
the loss or damage upon which the 
claim is founded ; and if so, when and 
from whom the same was received. 


(A) Whether the claim has ever 
been presented or complaint with 
respect to it been lodged with the 
Mexican Government, or any official 
or agency thereof, acting either dejure 
or defado, or with the Government of 
the United States or any official or 
agency thereof, and, if so, the facts in 
rekticm thereto. 


(i) Claims put forward on behalf 
oi a claimant who is dead, either for 
injury to person or loss of or damage 
to property, shall be presented by the 
personal or ^ai representative of 
the estate the deceased. The me- 
morial shall set out with respect to 
both the daJmant and such repa:e- 
sentative the facts which, und^ these 
Ruks, wo^ be required of the former 
were he alh^ and presenting hk ckim 
before the G3nami9slon; a^ 
sh^ be accxMiptnied 
evidence pr^paiy oertiiod M the Wr 
thority of such representabiire. 

(;*) Where more &m m& 
arises out of the same set of 
al or any of sudii ciahns inaylbe 
indu^ in the same 


ha recibido alguna suma de dinero; 
y, en caso afirmativo, qu6 suma, o 
qu6 equivalencia o indemnizacidn en 
cualquiera forma que sea, ya por el 
monto total o por parte del importe de 
la perdida o dano en que se funde la 
reclamacidn ; y de ser asi, cudndo y 
de quien se recibid. 

(A) Si alguna vez se ha presentado 
la reclamacion o si se ha depositado 
alguna queja respecto a la misma ante 
el Gobiemo Mexicano, o bien ante 
cualquier funcionario o dependencia 
del mismo, ya sea que haya actuado 
de jure o de facto o bien ante el Go- 
biemo de los Estados Unidos o ante 
cualquier funcionario o dependencia 
del mismo; y en caso de ser asi, 
los hechos relatives a dicha presen- 
tacidn. 

{%) Las reclamaciones que se pre- 
senten a nombre de un reclamante 
fallecido, ya sea por danos a la per- 
sona ; o perdida o dafio a la propiedad, 
se presentardn por el representante 
personal o legal de la sucesidn del 
finado ; y el Memorial expondrd, con 
reg)ecto, tanto al reclamante conm a 
dicho rqxresQitante, los hechos que, 
(XH^onne a este Reghmento, se le 
exigirfctn al prsn^o si esturviese vivo 
y pies^itase m redamaddn ante la 
GoiB^daQ; y, aefenks, se acompafia- 
rSnla k reclaimcidn ks pruebas docu- 
d^idanl^te oertificacks, 
de de^ didbo repse^ 

ij) Ik Ivarias 

I el 
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3. The Answer. 

(a) The answer in each case shall 
be filed with the secretaries in du- 
plicate in English and Spanish within 
sixty (60) days from the date on 
which the memorial is filed, unless 
the time be extended in any case by 
stipulation between the agents of the 
respective Governments filed in like 
manner with the secretaries, or by the 
Commission in its discretion for good 
cause shown, on motion after due 
notice. 


[b) The answer shall be directly 
responsive to each of the allegations 
of the memorial and shall clearly 
announce the attitude of the respond- 
ent Government with respect to each 
of the various elements of the claim. 
It may in addition thereto contain 
any new matter or aflirmative defense 
which the respondent Government 
may desire to assert within the scope 
of the convention. 

ic) The ai^wer shall be accom- 
panied by copies of the document 
and other proof on whfch the re- 
spcmd^t Govermnent will refy in 
defense of the claim- 
4. TheJ^fiy^ m . 

(at) Whemaj^eply ^©G€^ 

sary in any, case !on beho of 
claimant, it may be fiW: iwWl 
secretmies in m 

and ^mniA r^lhin 
from the, date :on 

fij^,: the< dsm he m 

any I cas!^' Ijy .^Ihe 
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3. LaCofUestacibn, 

(a) La Contestacidn, en cada caso, 
se presentard a los Secretaries, en dos 
ejemplares, uno en espanol y otro en 
ingl&, dentro de sesenta (60) dfas 
contados a partir de la fecha en que 
se presente el Memorial, a no ser que 
en cualquier caso se prorrogue el plazo 
por convenio entre los Agentes de los 
Gobiemos respectivos, notificando en 
la misma forma a los Secretarios, o 
por la Comision cuando lo juzgue con- 
veniente, y se demuestre justa causa, 
a mocion debidamente notificada. 

(b) La Contestaddn se referiri 
directamente a cada uno de los 
puntos del Memorial y manifestari 
claramente la actitud del Gobiemo 
que contesta respecto a cada uno de 
los diversos elementos de la reclama- 
ci6n. Puede,ademds,presentartodas 
^uellas materias nuevas o defensas 
de caracter afirmativo que el Gobiemo 
que contests desee hacer constar den- 
tro del akance de la Convencidn. 

(e) La Contestacidn Ikvaii anexas 
las copias de los documentos y otias 
pruebas en epe se fundare el Gdbiemo 
que cemt^ta a la neclamaddn. 

Gup^^en a^n casp se 

<1^ podr|l pi^ntars^ m 

do^ ej^o^fcpr^ wm ptxo en 

e^)3lb^ ante S^:retaiios, dentro 
(k trmta ^as contadc^ a partir de la 
fecha en qpe fuS presentada la Con- 


pla^ ^qasq |>or convenio 

de los Gobiemos 
pres^tado, 
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discretion for good cause shown, on 
motion after due notice. 


(b) The Reply, if any be filed, 
shall deal only with the allegations 
in the answer which present facts or 
contentions not adequately met and 
dealt with in the memorial and with 
new matter or affirmative defenses, if 
any, set up in the answer. 

(c) The Reply shall be accom- 
panied by copies of documents and 
other proofs upon which the claimant 
rdies in support thereof not filed with 
the memorial. 

5. Amendments to Pleadings. 

(a) The Memorial, answer, and/or 
rqdy may' be amended at any time 
before final award either (i) by stipu- 
lation between the agents of the 
respective Governments, confirmed 
by the Commission, agreeing to the 
filing of any amendment set out in 
such st^mlatkm, which shall be filed 
with the secretaries as in the case of 
i^badings, or (2) by leave of 
the Coumfissiaii m such 

kave to be^Eantied €ii]^ motkm, 

after due mMoe and such 
as the shall in^^ose. 


AH melons for i^ve to mmmi 
pleadings shall be hi wrltkig, i^d 
wfth the secretaries in 
EngHsh and ^smd shaft 


en forma semejante, ante los Secre- 
tarios, o por orden de la Comision a 
juicio de ella, en vista de haberse 
probado causa suficiente, a mocion 
debidamente notificada. 

(b) LaR6plica, casodepresentarse, 
se concretari a los argumentos con- 
signados en la Contestacidn que se 
refieran a hechos o a argumentos que 
no hayan sido debidamente tratados 
en el Memorial, y a materias nuevas 
0 a hechos afirmativos alegados en la 
defensa, si los hubiere, contenidos en 
la Contestacidn. 

(c) Ala Rdplica, se acompanaran 
copias de los documentos y de las otras 
pruebas en que se haya basado el rec- 
lamante para apoyarla y que no hayan 
sido presentados en el Memorial. 

5. Reformas de los Escritos Fundor 
mentedes, 

{(i) El Memorial, la Contestacidn 
y la Rdplica, o cualesquier de ellos, 
podiSn reformarse en cualquier mo- 
mento antes del fallo definitive, 
ya sea, (i) por acuerdo entre los 
Agentes de los Gobiemos respectivos 
confirmado por la Comisidn, en el que 
convengan en la presentacidn de cual- 
quiera reforma consignada en dicho 
acuerdo que se depositary con los 
Seeretarios como ^ se tratara de los es- 
critos fundamentales originaies, o (2) 
pmr permfeo que la Comisidn estime 
€(mveniente cx>nceder, el cual s6io 
podril concederse mediante mocion, 
fwvia liotificacidn^ y conforme a las 
cpie la Comisidn in^onga. 

(b) Todas ks mbeiemes s<iidtai]4o 
pmm^ para refor^aar losr esmt^ 
st presentaryn por 
eieagptoes, mo,m 
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out the amendments desired to be 
made and the reasons in support 
thereof. 

(c) Amendments to pleadings shall 
be accompanied by copies of docu- 
ments and other proofs which will be 
relied upon in support thereof, unless 
the same have been filed with the 
original pleadings. 

((I) Answer or Reply may be filed 
to amendments, if desired, in like 
manner as in the case of original 
pleadings, within such time as may be 
stipulated by the agents of the re- 
spective parties, or fixed in the or- 
ders of the Commission allowing the 
amendment as the case may be. 

6. The Commission will not con- 
sider any matter of claim or defense 
not set up in appropriate pleadings or 
amendments thereto made as herein 
provided; and pleadings or amend- 
ments thereto not complying with this 
rule may, at any time brfore final 
award, be rejected by the CommissioB 
of its own motion, and on stated 
grounds^ with leave to amaid within 
such time as may be fixed by the 
Commisrion within its discretion. 


V 

or 

1. amoiM or 

of rffee ciaW 


espanol y otro en inglfe, ante los 
Secretarios, y contendrdn las reformas 
que deseen hacerse y las razones en 
que se funden. 

{c) Las reformas a los escritos 
fundamentales deberdn acompanarse 
de las copias de los documentos y 
otras pmebas que se aduzcan en su 
apoyo, a menos que estos hayan sido 
presentados con los escritos funda- 
mentales originales. 

(d) Podrdn presentarse Contesta- 
ciones o Replicas a los escritos de 
reforma, si se desea, de la misma ma- 
nera que cuando se trate de escritos 
fundamentales originales, dentro del 
plazo que convengan los Agentes de 
las req)ectivas part^, o que se fije 
en los acuerdos de la Comisidn que 
conceden la reforma, segun sea el caso. 

6. La Comismn no tomari en 
consideraci&i nada relative a la re- 
damaddn o a la defensa que no 
est6 debidamente conrignado en los 
escritos fundammitales o en las re- 
fonnas lelativas a la misma reda- 
maddn oomo di^ne este R^la- 
mento; y tales escritos fmKiamentales 
o sus rrfocmas que no se ajusten a esta 
regia podrin ser desechados por la 
Cmniaon, por su j^cpia autoridad, y 
siesrpEe que €:q>3:ese las razones que 
tkne para pero dejando al recla- 

msmte la de enmendarios deo- 

tro ddi plazo que la misma Comisi&i 
fi|ar& discreckmalmente. 

V 

IMPRISIOIJ Y CoPIAS BE LOS 

^ los cases en que la suma o 
^ exceda de la 
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$25,000 (United States currency) the 
memorial and other pleadings and 
amendments shall be printed in quarto 
form at the expense of the party filing 
the same, and twenty-five (25) copies 
thereof in English and twenty-five 
(25) copies in Spanish shall be de- 
livered to the secretaries at the time 
of filing for use of the Commission 
and agents. 

2. Where the amount or value 
of the claim is for the sum of $25,000 
(United States currency) or less, then 
the pleadings need not be printed, but 
at the time of filing of the originals 
there shall be delivered to the secre- 
taries five (s) additional typewritten 
copies in English and fi.ve (5) addi- 
tional typewritten copies in Spanish 
for use of the Commission and agents. 

3. As to documents and otl^ 
proofs filled with the secretaries in 
support of claims or defenses, only 
sudi portkm thereof as shall be reHed 
v^pcsk need be printed, with sudt 
ex|^lanat)ory note as may enable the 

or coux^ 

thesame. 

4. Tlie pfovfeic3iis this rule m&y 

be xnodiied hi any case so as to <Ms- 
pense iirith or nac^ike printpsg, as tte 
case may in tie distieliGh of tlie 
Cbininlssicm. . ^ r ' 5 . 

VI 


cantidad de $25,000.00 (moneda de 
los Estados Unidos), el Memorial y 
los demds escritos fundamentales y 
reformas, serdn impresos en cuarto a 
expensas de la parte que los presenta, 
y veinticinco (25) ejemplares de los 
mismos en ingl&, asf como veinti- 
cinco (25) ejemplares en espanol, se 
entregarin a los Secretaries, al hacerse 
la presentacidn, para uso de la Comi- 
si6n y de los Agentes. 

2. Cuando el monto o valor de 
la reclamacion, sea per la cantidad 
de $25,000.00 (moneda de los Estados 
Unidos), o menos, entonces no ser£ 
necesario imprimer los escritos funda- 
mentales, sino que, al tiempo de 
presentar los, se entregaran a los Secre- 
tarios dneo (5) copias mecanograficas 
adicionales en ingles y cinco (5) copias 
mecanogr^cas adicionales en espanol, 
para uso de la Comisidn y de los 
Agentes. 

3. En cuanto a los documentos y 
pruebas presentadas ante los Secre- 
taries en apoyo de reclamadones 0 de 
defensa, s6Io se imprimiri aquella 
parte que se aduzca, con xma nota 
e 3 q>Hcativa que permita su compren- 
^n a la Comisidn o a los Consejeros. 

4. l«as disposidones de esta r^la 
se podrdn modificar en cualquier caso, 
ya sea di^penstolo o exigiendo la 
in^resi6n, a discreddn de la Comisidn, 
segfih ks dicimstandas. 





’ *][A Secretaries 
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the respective agents or counsel shall 
constitute notice thereof to the oppo- 
site party and shall be deemed a 
compliance with these rules as to any 
notice required to be given hereunder. 
The agents will be required to take 
notice of all orders of the Commission, 
and copies of such orders, certified 
by the secretaries, shall be furnished 
to the agents promptly upon the entry 
thereof. 

vn 

Motions to Dismiss or 
Reject 

I. A motion to dismiss a claim 
may be made at any time after the 
docketing thereof and before final 
submission to the Commission for 
good cause shown in the motion, 
and apparent on the face of the 
record, going to the jurisdiction of 
the Commission or the merits of the 
claim. 


2. A motion to reject or strike 
out any pleading may be mack , at 
any thm a;&er the filk^ themed and 
before sufanission qfc the daka to^^ the 
Commission for apy canse appawt 

on thefaoo of 



o a visos per los Agentes o Consejeros 
respectivos, constituird la notificacidn 
a la parte contraria y serd considerada 
como el cumplimiento de estas R^Ias 
con relacidn a cualquiera notificacidn 
requerida confonne a las mismas. 
Los Agentes tendran obligacidn de 
tomar conocimiento de todos los 
acuerdos de la Comisidn, y los Secre- 
taries les proporcionardn copias certi- 
ficadas de ellos inmediatamente que 
se dicten. 

vn 

Promociones para Desechar Recia- 

MAaoinES o Rechazar Escritos 

1. Podra hacerse mocidn para 
desechar una reclamacidn en cual- 
quier tiempo, despues de que dsta 
se haya registrado y antes de so- 
meterse finalment a la Comisidn, por 
alguna causa justiScada que se de- 
muestre m la mockn y que se des- 
prenda daramente de las constancias 
de los autos, ya sea por lo que atane 
a la jurisdiccion de la Comkifin o a 
la naturakza de la redamaddn. 

2. Puede hacerse una mod&i para 
rediazar o eliminar cualquier escrito 
lipidameutal en cualqukr tiempo 

de h^ber ddo presen^tado y 
de qi^ sea sometkk la redama- 
dl% a la CSomIsidn, pm cualqukra 
daramente dd 

^ case de que seapmebe una 
Comki&i podxi, 
^ se hagan 
jneo^was €<m d fin de 
de la 

de fe Cornish, sea re- 
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ance with international law, justice, 
and equity, 

4. All motions shall be in writing 
and shall set forth concisely the 
grounds of the motion. They shall 
be filed with the secretaries as in the 
case of original pleadings and shall be 
promptly brought on for hearing 
before the Commiseion. 

vni 

Evidence 

I. The Commission will receive 
and consider all written statements, 
documents, affidavits, interrogatories, 
or other evidence which may be pre- 
sented to it by the respective agents 
or in the name of such agents by an 
asastant agent or counsel in support 
of or against any claim, and will give 
such weight thereto as in its judg- 
ment ^ch evidence is entitled in the 
drcuxostances of the particular case. 
No such statement, documaits, or 
other eviieiK:e will be received or 
considered by the Commisdon if 
piesented thorough any other channel. 

Tte agent of eith^ party diall 
have the ril^t, after Aie notice givm 
witMi the time and in the mani^ 
prescri)6cl in these Roks <a: in any 
ortfer of the Coiaaiiasion, to pixxfctee 
wkiKsses and examine them imder 
oath or affitmaticm before the< C^m- 
imsskm, in siK^i event any witness 

ffitaDduced <m beiialf of 
besiffijecttocioss-emiinnatfaihgrth^ 
agent for the party^ 

counseL : n ' 


suelta conforme a sus meritos y de 
acuerdo con el Derecho Intemacional, 
con la justicia y con la equidad. 

4. Todas las modones se hardn por 
escrito y contendrdn de manera con- 
cisa los fundamentos en que esten 
basadas. Serin presentadas a los 
Secretarios de la misma manera que 
los escritos fundamentales originales 
y ser^ Uevadas prontamente al 
acuerdo de la Comisidn. 

vm 

Prxjebas 

1. La Comisidn recibira y con- 
siderara todas las declaraciones, los 
documentos, los affidavits,” los inter- 
rogatorios u otras pruebas que por 
escrito le sean presentadas, por con- 
ducto de los respectivos Agentes o en 
nombre de ellos por los Sub-Agentes y 
Consejeros, en apoyo de, o en contra 
de cualquiera redamacidn, concedien- 
doles el valor que a su juicio tengan 
tales pruebas, segiin las drcunstan- 
dasdecadacaso particular. Ninguno 
de estos documentos, declaraciones u 
otras pruebas, serin recibidas o con- 
dderadas por la Comisidn, si se pre- 
sentarra por cuaiquier otro conducto. 

2. Ei Agente de cualesquiera de las 
partes teriri el derecho, previa la 
d^da notificacidn al Agente de k 
parte contrark, hedia dentro del 
t^rmino y ea k fcrm prescrita en 
^tas il^las, o ^ cumplimiento de 
cuaiqoi^ aoierclo de la Cmnisi&i, 
|mra ptesentar t^tigos y exafninarlos 
b^jo juramaito' o protesta ante k 

y, en M calsb, okllpiier 
por mm de ks 
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3. When an original paper on file 
in the archives of the United States 
or Mexico can not be conveniently 
withdrawn, duly certified copies, with 
the English or Spanish translation 
thereof, if requested, may be received 
in evidence in lieu thereof. 


4. Where the original of any docu- 
ment or other proof is filed at any 
Government office on either side, and 
can not be conveniently withdrawn, 
and no copy of such document is in 
the possession of the agent of the 
Government desiring to present the 
same to the Commission in support 
of the allegations set out in his plead- 
ings, he shall notify the agent of the 
the other Government in writing of 
his desire to in^)ect such document. 
Should such inspection be refused, 
then the action taken in re^x>nse to 
the request to inspect, together with 
such reasons as may be aligned for 
the actiou taken, ^all be reported to 
the Commissicm, and the Commission 
will take note thereof. 

$. The ri^t to inspect the ordinal 
of sudi docum^t when granted shafi 
extmid to the whole the docima^t 
of which part cmly is brought forward 
in support of or Iti rmsw^ 10 a claim, 
but ^baB no^t extend to any ^ 
closures thest^, or atoete 
or minute or eiidoisemaals 
M such annexe^ ndmites^ 

or mdorses^ts a^ not ^ 

or r^erred 


el Agente de la parte contraria o por 
su Consejero. 

3. Cuando un documento original 
que se encuentre en los archives de 
Mexico, o de los Estados Unidos, no 
pueda ser retirado fdcilmente, en- 
tonces podrdn recibirse como prue- 
bas en su lugar, si asf se solicitare, 
copias debidamente certificadas, con 
su correspondiente traduccidn al in- 
gl& o al espanoL 

4. Cuando el original u otra prueba 
est€ archivada en las oficinas de 
cualesquier de los dos Gobiemos, y no 
pueda ser retirado fdcilmente, ni exista 
copia de tal documento en poder del 
Agente del Gobiemo que desee pre- 
saitarlo a la Comisidn, en apoyo de 
los puntos contenidos en sus escritos 
fundamentales, entonces notificari 
por escrito al Agente de la parte con- 
traria, acerca de su deseo de examinar 
el referido doemnento. Si a una so- 
licitud de exam^, se rehusa la exhibi- 
don del documento de que se trata, 
tal cocducta junto con las razones 
qi^ se dkren para excusarla, senm 
poestas tonodmiaito de la Co- 
m^n, y esto sera tornado en cuenta 
poreBa. 

$. Ei dsatedio concedido paia exa- 
minar d <dgmal de tales docun^tos, 
cuamiD $e c<mceda, se extand^ a todo 
d documasto, dd cuai solo una parte 
sea en apoyo de o en con- 

teistad^ a nia perono 

se extendi a nmguno de ^ anexos, 
actas 0 anotademes que 
d tales anexos, ^>6ndices, 
akitas b no son aduddas 

o dp^tamente senala- 
4 ^ eb los escritos fundamentals. 
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IX 

Del Examen de los Testigos 


DC 

Taking op Oral Testimony 


1. Should the agent of either 
Government desire to take oral testi- 
mony before the Commission in any 
case he shall, within fifteen (15) days 
from the expiration of the time for 
filing the reply of the claimant in such 
case, give notice to that effect by 
filing such notice in writing with the 
secretaries, as in these rules provided, 
stating the number and the names and 
addresses of the witnesses whom he 
desires to examine and the date on 
which application will be made to the 
Commisdon to fix a time and place to 
hear such oral testimony. No oral 
testimony will be heard in any case, 
excqpt in pursuance of notice given 
within the time and in the manner 
herein stated, unless it be allowed by 
the Commission in its discretion for 
good cause shown. 

2. The examinatksi of witne^es 

i^bail be within the oontrcd and dfe- 
credon of the Any 

member of the Commii^n may, in 
his discretion and in the int^est of 
justice, <pe^ 5 (m any witnc^ ^ any 
pdint m the of Us testimony. 
Wbm <Hal teslhnony is lakm 

the it be <n^>orted 

in 

by the or 

otherwise. « 

or ^ It^ascript U botfe 
ai^ Spamsh sbedi be 
the moord and^ 

Spanish furnfefaed to 
re^)ecdve 


1. En cualquier caso en que uno de 
los Agentes desee presentar testimonio 
oral ante la Comisidn, dard aviso a ese 
efecto dentro de quince (15) dias con- 
tados desde la fecha en que expire el 
plazo para presentar la R6plica del 
reclamante, haci6ndolo por escrito 
ante los Secretarios, conforme a lo 
prevenido en estas Reglas, naani- 
festando el ntimero, los nombres y las 
direcciones de los testigos que se desee 
examinar y la fecha en que se harS, 
solicitud a la Comision para que 6sta 
fije el dia y lugar en que debera red- 
birse dicho testimonio oral. No se 
tomard ningtin testimonio oral en 
ningdn caso, sino de acuerdo con la 
notificad6n dada dentro del t6rmino 
y en la forma antes prescritos, a 
menos que asf lo pennita la Comisi6n 
a su juido, siempre que para elio se 
demuestre causa justifiicada. 

2. El examen de testigos estarS. 
sujeto a las drdenes y al criterio de la 
Comisi6n. Cualquier miembro de la 
Comfeidn podrd, conforme a su cri- 
terio y para los fines de la justida, 
intertogar a cualquier t^tigo sobre 
cualc^lfer punto al xeadir su testi- 
raenio.. Si^s^pre que se rindan 
tesriironios.oiales ante la Ccm^i6h, 
6slos se har^ oonstar terboiim^ por 
esodto, por un eslen6grafo nombrado 

Cwtton# 0 m ma^xAmk 0^ 
|o3wa disfw^. J>ifho 

m m 

milm 
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si6n en espafiol y en inglfe, al Agente 
de cada Gobiemo. 


3. A witness may testify either in 
English or Spanish, or, if necessary, in 
any other language ; but in any case 
the language used shall be that best 
adapted to the understanding of the 
witness. Oral testimony shall be 
translated under the direction of the 
Commission into Spanish, English, or 
both languages. 

X 

Heakings 

1. The order in which cases shall 
come on for submission before the 
Commission shall be determined 
(a) by agreement between the agents 
of the United States and of Mexico, 
subject to revision in the discretion 
of the Commission, or (b) by order 
of the Commission. 

2. When the agent of the Govern- 
ment presenting the claim is ready 
to submit a case to the Commisskm, 
he shall file notice with the secre- 
taries, and may file tc^etter with 
such notice a brief jnrqpared by him- 
self or his counsd (or a brief piq>ared 
by the claimant or his attorney if 
counters%ned by the a^it or his 
counsel) and mcS docmneataiy 
procrfs m si:^p6rt ib&wd m aeidition 
to th<^ already hy 


3. Todo testigo podrfi rendir su 
declaracidn ya sea en inglfe o en 
espafiol, o si es necesario en cualquier 
otro idioma, pero en cualquier caso el 
idioma que se use serd el que mejor se 
adapte a la comprensidn del testigo. 
Los testimonios orales se traducirdn 
baj’o la direccidn de la Comisidn, al 
ingl&, al espafiol o a ambos idiomas. 

X 

Aubiencias 

1. El orden en que los cas<^ 
deber&n ll^;ar ante la Comisidn, para 
su conocimiento, se determinarS : 
(a) por medio de convenios entre el 
Agente de M&ico y el Agente de los 
Estados Unidos, suj’etos a revisidn 
conforme al criterio de la Comisidn, y 
(^) por orden de la propia Comisi&i. 

2, Cuando el Agente del Gobiemo 

que paresente la ledamaddn est6 
prqparado para pres^tar im ca^ a la 
Comisidn, notiScara a ic« Secretarios, 
y podid presentar juntanaente con 
dicha Botificacidn un alegato prepa- 
rado por 61 mismo o por su Consejero, 
o un aj^ato fonnuiado por el re- 
damante, o su abogado ri va refren- 
dado por d Agente o su Conse as! 
com docmn^ta^ 

m de las prevkr 


he may ^k^^ Om. the effing of 
notice and briefs the agents lof fthe 

^20) days wWi % 

wriried to' 


to (xd)'r«fe|js 


Al k aotificacidn y d a^ 

dd otro GobiOTto 
Ipoiii, den^ de los vdnte (20) dks 
a los Secretarios 
lui * ^ omtes^ur^n, junta- 

liglistowr escritas que 

de ks que previa- 
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the agent of the Government present- 
ing the claim may reply thereto by a 
counter brief, accompanied by addi- 
tional written proofs, if any. Any 
new matter presented in or with the 
reply brief may be answered by the 
agent of the other Government within 
five (s) days. 

3. When a case comes on for sub- 
mission to the Commission, the 
agents or their respective counsel 
shall be heard on either side. The 
agent of the Government presenting 
the claim, or his counsel, shall open 
the case, and the agent of the other 
Government or his counsel may reply, 
in which event further discussion 
shall be within the discretion of the 
Commission. The time allowed for 
oral aigument will be fixed by -the 
Connnis^on. 

4. When a case is submitted in 
pursuance of the forgoing provisions, 
the proceedings before the Commis- 

in that case shall be deemed 
closed unless opened by order <rf the 
Commission. 

XI 

Awards 

Ihe awapxi <£ Cknmnission 
in .req>6€t of each cMm siiaE be 
at a ^ t]^ 

Commispcm. ; . 

2. Tim award shall set out fidiy 
the grouiH^ on wli^ It is 
and shall be s%ned by at 
members dE the 

award sbal state In each case wle^liier 
the EngKsh or l^njsb 


mente haya presentado. Dentro de 
diez (10) dias el Agente del Gobiemo 
que presente la reclamacidn podr£ re- 
plicar per medio de un nuevo alegato, 
acompanado de pruebas adicionales 
escritas, si las hubiere. El Agente 
del Gobiemo contrario podra con- 
testar sobre cualquiera materia nueva 
presentada en 0 con el alegato de 
replica, dentro de cinco (5) dias. 

3. Cuando Uegue el momento de 
presentar algun caso a la Comisidn, 
los Agentes de cualesquiera de las 
dos partes o sus consejeros respectivos 
serdn oidos. El Agente del Gobiemo 
que presente la reclamacidn o su 
Consejero abrird la discusidn del caso, 
y el Agente del otro Gobiemo o su 
Consejero podra contestar, y en ese 
caso cualquiera discusidn adidonal 
estard sujeta al criterio de la Comi- 
si6n. La duracidn de los argumentos 
orales se fijard por la Comisidn. 

4. Cuando el caso se haya sometido 
de acuerdo con las disposiciones an- 
teriores, se considaraxan como ter- 
minados los tr&nites ante la Comisi6n 
en ese caso, a no ser que vuelvan a 
abrirse por acuerdo de la misma. 

XI 

Sentencias 

I. La sentenda de la Comision con 
resp^cto a cada reclamaddn, deberd 
darse en una sesion publica de la 
Comiddn. 

2^ La ( sentenda ccmdgzmrd am- 
planiente todc^ los fundan^tos en 
fqse estdlmsada, y dd)erd ser firmada 
per dos de la Cpmisidn 

La sentoida deberf. 

CuS .de los dos 
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trol in event of doubt as to the 
construction thereof. 

3. In the event that the agents 
of the two Governments shall stipu- 
late any award, or the disposition 
of any claim, such stipulation shall 
be presented to the Commission for 
confirmation and award in accordance 
therewith or other proper order 
thereon. 


4. Any member of the Commission 
who dissents from the award may 
make and sign a dissenting report 
setting out the grounds upon which 
he dissents and the award which in 
his opinion should have been naade. 

S- Four signed copies of the award, 
and of a dissenting opinion, if any, 
two in English and two in Spanish, 
shall be filed in the oflBice of the Com- 
mission, and forty printed copies, 
twenty in English and twenty in 
Spanish, shall be given to each of the 
agents. 

6. Upon the application of dther 

agent made within sixty after 
the rendition oi an award, and afto: 
giving the other €^eat an qK^^atunity 
to be heard, the Cdmmisdcm may 
interpret or r^ectify a which 

is obscure or mcomplele or ccmtra- 
(fictory or mj 

in ^pr^sion or caicuk:^i»l 

7. Two c®6e in 

one in Engl^,<^ each awmid ren- 
fcy i the* 


idiomas, el espafiol o el ingl&, debe 
hacer fe en caso de duda, respecto a su 
interpretacidn. 

3. En caso de que los Agentes de 
los dos Gobiemos convengan en 
cuanto a la cantidad que debe ser re- 
conocida a favor de algun reclamante, 
o respecto a cualquiera otia deter- 
minacion que deba tomarse en rela- 
cidn con cualquiera reclamacion, este 
acuerdo se presentard a la Comisidn 
para que lo confirme y dicte sentencia 
de conf ormidad con el mismo o para 
que acuerde lo que proceda. 

4. Cualquier miembro de la Comi- 
si6n que no esti conforme con una 
sentencia, podrd hacer y firmar un 
escrito de inconformidad, esponiendo 
las razones de su inconformidad y la 
sentencia que a su juido deberia ha- 
berse dado. 

5. Se presentaran en las ofidnas de 
la Comisidn, cuatro (4) copias firma- 
das de la sentenda, asi como de los 
escritos de inconfcmndad, si los 
hubiere, dos serin en espanol y dos 
en in^fe, y se entr^aran a cada 
Agente, cuarenta ejemplares impresos, 
veinte en espanol y veinte en in^fe. 

6. A peticm de cuaJesquier de los 
Agentes, hecha dentro de los sesenta 
dias de^uis de dictada una sentencia, 
y oy^do al otro Agente, la Comision 
piede inteqHetarla o ratificarla, si es 
osQura, mcoauf^ta, contradictoria o si 
oontiene algm error de expesidn o 
min^co. 

7. Se asmtarin en un libro Darnado 
^^Registro de Sentencias” dos (2) 
oepiE^ en e^>smoi y otra en inglis, 
kle ^csiia sentencia dada por la Comi- 
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of Awards.’* Awards shall be entered 
in the Register in the order in which 
they are rendered by the Commission. 
Any dissenting report of any member 
of the Commission shall be entered in 
the Register of Awards, in English 
and in Spanish, immediately following 
the award actually rendered in a 
given case. 

8. The secretaries shall forward 
two printed copies of both texts of all 
awards to the International Bureau 
of the Permanent Court of Arbi- 
tration at The Hague. 

xn 

Duties of the Seceetaeies 

I. The Secretaries shall — 

(a) Be subject to the directions of 
the Commission. 

(J) Be the custodians of all docu- 
ments and records of the Commission, 
and keep them systematically ar- 
ranged in safe files. While affording 
every reasmaabfe facility to the agmts 
and their re^>ective counsel to ii^)ect 
and make excerpts therefrom, no 
documents or records shall be with- 
drawn from the files of the Com- 
mibsbn save by its order dniy mtoed 
of record. 

(€) Make and jteep in the J^agMsh 
and Spamsb; tangna^es fibe Dckket, 
Minute Notioe Bdak, 

Bock,. Regp^ta Awm^ and sudi 
other bocks and doomez^ as 
Commissicaii may hma time to thne 

^ ^ 

(d) 

smied lo the Cbinmissite 


si6n. Dicho asiento se hard en el 
Registro en el orden cronol6gico de la 
rendicidn de las sentencias. Los votos 
de inconformidad de los miembros de 
la Comisidn tambi6n se registrarin en 
este libro, en ingl6s y en espanol, 
inmediatamente despues de las sen- 
tencias que los provocaron. 

8. Los Secretarios mandaran a la 
Oficina Intemacional de la Corte Per- 
manente de Arbitraje de La Haya dos 
( 2 ) copias impresas de los dos ( 2 ) tex- 
tos de cada sentenda. 

xn 

OBLIGAaONES DE LOS SeCEETAEIOS 

I . Los Secretaries deberdn : 

(a) Estar supeditados a las ordenes 
de la Comisidn. 

(b) Guardar todos los documentos 
y registros de la Comisidn y conservar- 
los sistemiticamente arreglados en 
archiveros de seguridad. Ann cuando 
defaan prestarse todas las facilidades 
que scan razonables a los Agentes y a 
sus respectivos consejeros para exami- 
nar y tomar notas de ellos, no deberin 
permitir que se retire de los archives 
ningfin documento o r^istro excepto 
per acueaxlo de la Comisidn deMda- 
mente registrado. 

(e) Foimar tanto en ic^l65 come en 
e^^afkd un R^islrb, un Libro de 
s Actas, un Xp^o de un 

lifero de Ac^rdc® y un lihro de 
de Sentencias y todos ^ tes 
lim)s y khcmimt^ qm ia 

i f i ^ I « cada 

a; la .Coipsi^ la fedhaide 
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filing, and enter a minute thereof in 
the docket. 

(e) Enter in the Notice Book in 
Spanish and English all notices re- 
quired by these rules to be filed 
by the respective agents with the 
secretaries ; and promptly give 
notice thereof to the agent re- 
quired to be notified thereby. Entry 
shall also be made in said Notice 
Book of the date on which said notice 
is given, and all proceedings in respect 
and in pursuance of said notice. 

(f) Furnish promptly to the agent 
of the opposite party copies of all 
pleadings, motions, notices, and other 
papers filed with the secretaries by 
the agent of either Government, and 
make due record thereof. 

(g) Perform such other duties as 
may from time to time be prescribed 
by the Commission. 

2. Persons employed , in making 
translations for the Commission, and 
interpreters employed at the hearings 
before the Commisskm, drall be 
placed under the exclusive amtnoi 
and directicm df the sckiretari^.* ' 

xm 

CmfFOTAWN m 

Wlmver in 

days is meatkaed iop: the dorng any 
beghis to 3 nin entail not be bountei 


su presentacidn y hacer la anota- 
ci 6 n correspondiente en el Libro de 
Registro. 

(e) Asentar en los dos Libros 
iguales de Notificaciones, uno en 
espanol y otro en ingles, todas las 
notificaciones que conforme a estas 
Reglas deberdn dar los respectivos 
Agentes a los Secretarios ; y dar in- 
mediato aviso de ello al Agente a 
quien deba notificarse. Se asentard 
en dichos Libros de Notificaciones, la 
fecha en que se haga cada notificacidn 
asi como todos los tidmites relatives 
y originados en el cumplimiento de 
esa notificacidn. 

(/) Proporcionar sin demora al 
Agente de la parte contraria, copias 
de todos los escritos fundamentales, 
mociones, notificaciones y otros docu- 
mentos presentados a los Secretarios 
por el Agente de cualquier Gobiemo, 
r^istrdndolos debidamente. 

(g) Desempenar todas las dands 
obligadones que ies sefiale la Co- 
misidn, cuando lo estime conventeite. 

2. Las pers(Hias empleadas anno 
traductores y los int&prdcs emplea- 
dc^ en las audieucias, estardn bajo el 
esciudvo control de ios Secretarios, 


xni 

^ €^)iiForo m Tekbonos 

estas Re^tds se 
peElodo de dias para 
de ub acto, no se cobtarfi 
di a partk dd cmtl comienza a 
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XIV 

Amendments to Rules 
The agents of the respective Gov- 
ernments shall be heard on any pro- 
posed amendment to these rules 
before action is taken thereon by the 
Commission, 


XIV 

De las Refoemas a las Reglas 
Los Agentes de los respectivos 
Gobiemos deberdn ser oidos cuando 
se trate de reformar estas Reglas, 
antes de que la Comisidn decida sobre 
la materia. 


XV 

SnENCE OF Rules 
In, or in reference to, any matter 
as to which express provision is not 
made in these rules, the Comnodssion 
will proceed as international law, 
justice, and equity require. 


XV 

Del Selencio de las Reglas 
En cualquiera materia no tratada 
expresamente en este Reglamento, la 
Comisidn procederd de acuerdo con 
el Derecho Intemacional, con la jus- 
ticia y con la equidad. 


Approved : 

C. VAN VOLLENHOVEN, 

President. 

Joseph R. Baker, 

Commissioner, 

G. Feknandez MacGregor, 

Commissioner. 

Thomas A. Simpson, 

Umied States Secretary. 
Jost Romero, 

Mesdccm Sea^etary. 


Aprobado: ^ 

C. van Vollenhoven, 

Presidente. 

G. Fernandez MacGregor, 

Comisionado. 


Joseph R. Baker, 

Comisionado. 

Josi Romero, 

Secretario Meodcano. 
Thomas A. Simpson, 

Secretario Americano. 


H. RULES OF PROCEDURE, AS AMENDED OCTOBER 25, 19262 

I 

OmcE AND Meetings 

r. Tl® ofilce of the ComnrissKm slmll be m^tained at the Qty of Wash- 
ington, where its leaads shall be hept. 

2. The tin^ and plac^ cf meetimgs ^all be fixed by orders cf the 

^CXOL 

^ El en a|»dbada b OaskidB ^se$i6n (^elaada e! 4 de 

1924, aes%Dando a ios sellDres iic^nciai^ L. y Jos 6 

* Teart immeographed the 
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n 

Dockets and Records 

1. A duplicate docket shall be provided, to be kept by the Joint Secretaries 
in both English and Spanish, in which shall be promptly entered the name of 
each claimant and the amount claimed when the claim is formally filed with 
the Commission, and in which shall be recorded all the proceedings had in 
relation thereto. 

2. Each claim shall constitute a separate case before the Commission and 
be docketed as such. Claims shall be numbered consecutively, beginning 
with that first filed as Number i. 

3. A duplicate minute book shall be kept in like manner by the Joint Secre- 
taries in which shall be entered a chronological record of all proceedings of the 
Commission. The minute book shall at each setting of the Commission be 
signed by the Commissioners and countersigned by the Joint Secretaries. 

4. Such additional records shall be kept by the Joint Secretaries as shall be 
required by these rules or prescribed from time to time by the Commission. 

m 

Fixing and Docketing oe Clams 

1. All claims must be filed by the respective Governments through or in 
the name of the Agents thereof. 

2. A claim shall be deemed to have been formally filed with the Commis- 
sion — 

(a) Upon there being presented to the Joint Secretaries a memorandum or 
statement, in duplicate, one in English and one in Spanish, setting forth as to 
the claim asserted in said memorandum or statement the name of the claimant, 
a brief statement of the nature of the claim and the amount thereof ; or 

(b) Upon there being presented to the Joint Secretaries a memorial in dupli- 
cate, one in English and one in Spanish, compl3dng with the provisions of 
Rule IV, Section 2. 

3. Upon receipt of the memorandum or statement mentioned in clause 
(a) of section 2 hereof, of the memorial mentitmed in clause (b), an endorse- 
ment of filing, with the date there<rf, shall be made thereon and signed by the 
Joint Secretaries, and the daim shaE be immediately docketed under the 
appropriate number. 

4. The Commisdon, on motion of the agent of either Government, or on its 
own motion, after ccmsultation with tl^ Agents, will, for good cause shown, 
fix such time as to* it may seam reasonable within which Memorials shall be 
filed in claims filed as provided in clause {a) of section 2 hereof, 

5. Any cfemn for or daimtge accruing prior to September 8, 1923, shall 
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be filed with the Commission either in the manner mentioned in clause (a) or 
in clause (b) of section 2 hereof, before the 30th day of August, 1925, unless in 
any case reasons for the delay satisfactory to the majority of the Commis- 
sioners shall be established, and in such case the period for filing may be 
extended by the Commission to any date prior to February 28, 1926. 

6. Any claim for loss or damage accruing on or after September 8, 1923, 
shall be filed in a similar manner before the 30th day of August, 1927. 


IV 


Pleadings 


1. The written pleadings shall consist of the Memorial, the Answer, and the 
Reply if desired, unless by agreement between the Agents, confirmed by the 
Commission, or by order of the Commission, other pleadings are allowed. 
The pleadings shall be accompanied by copies of all documents and other 
proofs upon which either Government relies in support or in defense of a claim. 
All statements concerning and discussion of matters of law shall be confined 
to such briefs as may be filed or oral arguments as may be made in support or 
in defense of a claim, 

2. The memorial. 


The memorial shall contain a clear and concise statement of the facts upon 
which the claim is based. The memorial shall set forth the information 
enumerated below in such detail as may be practicable in each particular case : 

(d) Facts showing that the losses or damages for which the claim is made 
resulted from some one or more of the causes specified in the General Claims Con- 
vention concluded between the United States and Mexico September 8, 1923, 
(&) The anK)unt of the claim; the time when and place where it arose ; the 
hinds and amount and value of property lost or damaged itemized so far as 
practicablfi; personal injuries, if any, and losses or damages resulting there- 
from; the facts and circumstances attending tte loss or damage to parson or 
property out <d whii the claim aribes, and npm which the claimant govern- 
ment iataads to rely to establish the claim. 

(a) Ou ^ whom the daim* is preferred, and if in a representative 
capacity, tibe uu^bcrfty of poison the dann, 

( 4 ) of the m <rwmcs if the daim from tihe time of its 

tio the ^ ; .ttether sudi citisepdiip was derived 

from birth, nahimBsat&m, or act, and aS facts in relation-theretQ ; and 


of t^tle 
any country 


to 

other than 

estmustbefu%'seti(^lii. ^ ^ ti\} 

{«) K the claxpiatit sets oKt fek ji^ ;toi*tge^ered 
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by any corporation, company, association, or partnership in which the claimant 
or person on whose behalf the claim is made has or had a substantial and hona 
fide interest, then the memorial shall set forth the nature and extent of that 
interest and all facts of equitable considerations in connection with or in sup- 
port of such claim. In event an allotment is claimed, there shall be presented 
to the Commission documentary evidence thereof executed by some person 
authorized to contract generally on behalf of such corporation, company, asso- 
ciation, or partnership, or there shall be clearly stated reasons for failure to 
present such allotment. The Commission will, in any such exceptional case 
determine as to the validity of such reasons under the Convention and deal 
with the case accordingly. 

if) Whether the entire amount of the claim does now, and did at the time 
when it had its origin, belong solely and absolutely to the claimant, and if any 
other person is or has been interested therein or in any part thereof, then who 
is such other person and what is or was the nature and extent of his interest ; 
and how, when, and by what means and for what consideration the transfer 
of rights and interests, if any, took place between the parties. 

ig) Whether the claimant, or any other who may have been entitled to the 
amount claimed, or any part thereof, has ever received any, and if any, what 
sum of money, or equivalent or indemnification in any form, for the whole or 
part of the loss or damage upon which the claim is founded ; and if so, when 
and from whom the same was received. 

Qi) Whether the claim has ever been presented, or complaint with respect 
to it been lodged with either Government, and if so, the facts in relation 
thereto. 

(i) A claim arismg from loss or damage alleged to have been suffered by a 
national who is dead may be filed on behalf of an heir or legal representative 
of the deceased. 

{]) Where more than one claim arises out of the same set of facts, ail or any 
of such claims may be included in the same mCToorial. 

3. The answer. 

(a) The answer m each case diall be filed with the Joint Secretaries within 
sixty (60) days from the date on whidi the memorial is filed, unless prior to 
the termination of that period the rime be extended by stipulation between 
the Agents, duty* filed with the Joint Sacretari^ and confirmed by the Com- 
mi^om Wh^e an extemmon is desired by either Agent, and the Agents fail 
to enter into ajsripukrion with r^ard the Comnnssion may, after due 

notice and hearing, <^er an extenshm for good^ cause shown on motion made 
prior to the termination oE the af cnesaid peri)d of sixty {60) days. 

(h) The answ^ ^taHi cMlecriy r^ponrive to eadi d the allegations of the 
meromial and dWl^ieari^: announce the attitude of the re^ondent Govem- 
irieto ^ d the dements oi the daim. It may in 



376 


APPENDIX 


addition thereto contain any new matter which the respondent Government 
may desire to assert within the scope of the Convention. 

4. The reply. 

{a) Where a reply is deemed necessary in any case, it may be filed with 
the Joint Secretaries within thirty {30) days from the date on which the Answer 
is filed, nnless prior to the termination of that period the time be extended by 
stipulation between the Agents, duly filed with the Joint Secretaries and con- 
firmed by the Commission. Where an extension is desired by either Agent, 
and the Agents fail to enter into a stipulation with regard thereto, the Com- 
mission may, after due notice and hearing, order an extension for good cause 
shown on motion made prior to the termination of the aforesaid period of 
thirty (30) days. 

(b) The Reply, if any be filed, shall deal only with matters contained in the 
Answer. 

5* Amendments to pleadings. 

(a) The Memorial, Answer, and/or Reply may be amended at any time 
before final award either (i) by stipulation between the Agents confirmed by 
the Commission, which shall be filed with the Joint Secretaries as in the case 
of original pleadings, or (2) by leave of the Commission in its discretion, such 
leave to be granted only upon motion, after due notice and upon such terms 
as the Commission shall impose. 

(Jb) All motions for leave to amend pleading shall be in writing, filed with 
the Joint Secretaries, and shall set out the amendments desired to be made and 
the reasons in support thereof. 

(c) Amendments to pleadings shall be accompanied by copies of documents 
and other proofs which will be relied upon in support thereof, imless the same 
have been filed with the original pleadings. 

id) Answer or Reply may be ifiled to amendments, if desired, in like manner 
as in the case of original pleadings within such time as may be stipulated by 
the Agents and confirmed by the Commission or fixed in the orders of the Com- 
mission allowing the arpendir^nt, as the case may be. 

(e) No amendment be made to any Memorial, Answer or Reply filed 
on or after October 25, 192$. 

6. The Coanmmon wiE not consider any matters of claim or defease which 
have not been set up in the pfeasdin^mr are myt suj^rted by evidence. 

7. On motkm of either Agstt, or mi its own motion, the Commission, after 
I^aring the Agents, may, in its &cretioi]^ order the consofi(fe.ti<m of claims, 
the separation of daims, or the nedificaticm of the names of claimants and of 
oth^ obvious airms in the wtndlng of claims. 

& Each MemorM, Answer must be accomf^nkd, at the time 

of filing, by copies dF all the proof on t^iparty presentm^ it intends to 
rely. Proof jnesented at a later datelv®® by the Comnnssion. 
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The Agents may by stipulation, confirmed by the Commission, agree upon the 
admission of further evidence at any time after the filing of pleadings. 

9. Documents or the copies thereof and other proofs submitted in support 
of or in opposition to any claim may be filed in the language of the party sub- 
mitting them subject to the further orders of the Commission, but copies of all 
documents and other proofs so submitted must be filed as hereinafter pro- 
vided. 

V 

Copies akd Translations or Pleadings and Other Papers 

1. At the time of filing Memorials and other pleadings, the Agent filing 
them shall file with the Joint Secretaries five (5) additional copies thereof in 
English and five (5) additional copies thereof in Spanish for the use of the 
C ommis sion and Agents. 

2. As to documents and other proof filed in support of or in opposition to 
claims, and in connection with pleadings herein provided for, only such por- 
tions thereof as shall be relied upon need be copied, with such explanatory note 
as may enable the Commission or Agents to understand them : Provided, how- 
ever, that on the request of the opposing Agent the complete document or a 
certified copy thereof shall be made available in the office of the Commission. 
Except it is otherwise stipulated by the Agents and confirmed by the Com- 
mission, five (s) copies of all documents and other proof presented in support 
of the pleadings shall be filed with the Joint Secretaries for the use of the Com- 
mission and Agents, subject to the provisions of Rule ViJLL, section 6. 

3. Papers filed by either Agent with the Joint Secretaries may be t3rpe- 
written or printed in quarto form in the discretion of the Agent filing them; 
but the Commission may in its discretion direct that they be printed. 

VI 

Notices to Parties 

The filing with the Joint Secretaries of any pleadings, documents, or notice 
by either Agent shall constitute notice thereof to the other Agent upon being 
furnished to him by the Joint Secretaries and shall be deemed a compliance 
with these rules as to any notice required to be given thereunder. The agents 
shall be required to take notice of all orders of the Commission, and copies of 
each of such orders, certified by the Joint Secretaries, shall be furnished to the 
Agents on the day on which it is made or &e foflowir^ day. 

vn' 

Motions to Dismiss or Reject 

I. A motion t$ dknfiss a claim n^y he piade at any time after the docketing 
thereof and bote^ sulnnission to the Coinnfission for good cause shown in 
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the motion, and apparent on the face of the record, going to the jurisdiction of 
of the Cormnission or the merits of the claim. In all cases in which one of the 
parties has made a motion to dismiss a claim filed by the other, the running of 
the periods of time provided in the rules for the filing of the Answer to the 
Memorial or to any other pleadings relative to the claim concerned and which 
may have been presented prior to the date of the motion, shall be suspended. 

2. A motion to reject or strike out any pleading may be made at any time 
after the filing thereof and before submission of the claim to the Commission 
for any cause apparent on the face of the pleading. 

3. In any decision rendered by the Commission sustaining a motion filed 
in pursuance of either of the two preceding sections it will prescribe what, if 
any, amendment to a pleading may be filed by the party against which such 
motion is directed and the conditions upon which such amendment, if any, 
may be filed. 

4. AU motions shall be in writing and shall set forth concisely the grounds of 
the motion. They shall be filed with the Joint Secretaries as in the case of 
original pleadings, and shall be promptly brought on for hearing before the 
Commission at such time as it may prescribe. 

5. A motion to dismiss a claim once filed may be withdrawn only by leave of 
the Cotomission first had and obtained. In its order (i) granting such leave, 
or (2) denying a motion to withdraw and overruling the motion to dismiss, the 
Commission will prescribe such terms as it may see fit, including the time within 
which an Answer may be filed and the time within which the case will be heard 
on its merits, any provision in these rules to the contrary notwithstanding. 

6. Chi and after October 25, 1926, no motion shall be made by one Govern- 
ment to dismiss a claim or to reject or strike out a pleading submitted by the 
other. 


vm 

EviDfajCE 

r. Tlie Commission will rec^ve and consider all written statements, docu- 
ments, affidavits, interrogatoriei^ or other evidence which may be presented 
by eitte m of or against any daim, and will give to 

such evidbnoe ffie wei^t to which it is entitled in the judgment of the, 

2 . ^ r^t, after due no&e giv4n within the time 

and In the meiilrier pi^bdriieci In rcd^, to produce witne^es and examine 
them under oatik <m affimiaricm before^be Coinmissian, and in such event any 
witness mtindtaoed ^ of ^vmiment shall be subject to cross- 
exammatSon by the other. . 

WsM m M Staites or 

Mexko €aU‘ be kiUEtifea' b0|pae4 the* 
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English or Spanish translation thereof, if requested, may be received in evi- 
dence in lieu thereof* 

4* Where the original of any document or other proof is filed at any Govern- 
ment office on either side, and can not be conveniently withdrawn, and no copy 
of such document is in the possession of the Agent of the Government desiring 
to present the same to the Co m mission in support of the allegations set out in 
his pleadings, he shall notify the other Agent in writing of his desire to inspect 
such document. Should such inspection be refused, then the action taken in 
response to the request to inspect, together with such reasons as may be 
assigned for the action taken, shall be reported to the Commission, and the 
Commission will take note thereof. 

5. The right to inspect the original of such document when granted shall 
extend to the whole of the document of which part only is brought forward 
in support of or in answer to a claim, but shall not extend to any enclosures 
therein, or annexes thereto, or minutes, or endorsements thereon, if such en- 
closures, annexes, minutes or endorsements are not adduced as evidence or 
specifically referred to in the pleadings. 

6. Printed or published copies of any public documents, reports, and evi- 
dence taken in connection therewith, and printed or published under or by 
authority of either Government may be filed with the Commission and referred 
to from time to time by either Agent in support of or defense to claims without 
being copied into the record, printed, or otherwise proved, where the portion 
thereof so relied upon is properly identified in the pleadings or briefs. Matter 
so filed and referred to will be given such weight as the Commission may deem 
proper in the circumstances of each case. Copies of all such printed or pub- 
lished documents, when filed with the Commission, shah also be furnished or 
made available to the opposing Agent for his use. Official publications of 
law, statutes, and judicial decisions and published works of recognized authority 
on subjects within the cognizance of the Commission may be referred to without 
being formally proven. 


i 


TX 


Taking op O:^ Testimony . 

I. Should either Agent de^ to take testimony before the Conurdsaon 
in any case Ite within fifteen || 5) days from the e?5^tion of the time for 

fiHng the :^5)ly ’dE the ifi such <^tae,*giye notice to that effect by filing 

suds notice in, writing; With the? Jdbt Sec^tari^, ns m these rules provided, 
stating the number and the names tod addre^es oithe witnesses whom he 
dedres to examine and the date on wMdh aj^lication will be made to the 
to fe: ia ftime :and place to hear 'spqh oral testimony. No oral 

i notice given within 
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the time and in the manner herein stated, unless it be allowed by the Commis- 
sion in its discretion for good cause shown. 

2. The examination of witnesses shall be within the control and discretion of 
the Commission. Any member of the Commission may, in his discretion and 
in the interest of justice, question any witness at any point in the giving of his 
testimony. Where oral testimony is taken before the Commission, it shall be 
reported verbatim in writing by a stenographer appointed by the Commission, 
or otherwise as it may direct. Such report or a transcript in both English 
and Spanish shall be made a part of the record and copies in English and 
Spanish furnished to the respective Agents. 

3. A witness may testify either in English or Spanish, or, if necessary, in 
any other language; but in any case the language used shall be that best 
adapted to the imderstanding of the witness. Oral testimony shall be trans- 
lated under the direction of the Commission into Spanish, English, or both 
languages. 

X 

Hearings 

1. Trial Calendar 

The Joint Secretaries shall prepare and keep a trial calendar in duplicate, 
one in English and one in Spanish, in which shall be listed for hearing all cases 
which either Government shall submit for this purpose. The cases so listed 
shall be numbered consecutively in the order in which they are submitted, 
beginning with number i. In addition, the trial calendar shall set out the 
dates on which the briefs mentioned in section (3) of this rule become due, as 
well as the dates on which they axe filed. 

2. Idling in Trial Calendar 

When the Agent presenting a claim desires to proceed to the hearing of a 
case, he shall file notice to such ejffect with the Joint Secretaries and may file, 
tc^thex with such notice, a brief in support of the claim. On receipt of such 
notice the Joint Secretaries shall list such claim on the trial calendar. 

3. Wkm a Case is Ready for Hearing 

TJpcm the Ifeting of cases as provided in section 2 hereof, the respondent 
Govemineiit ^laH have twenty (20) da3rs in which to file a brirf, or reply brief, 
as the case may be. The chfiinant Government dmll have ten (10) days from 
the filing of such brM or biirf in which file a counter-brief with the 

jeant Secretaries. XJpm the of oounte-brief, or at the erpiration of 
the lime for filmg ikat hmi m aMf if such earlier brief is not filed 

<m the due date, the case i^^uiy hearmg. 

4. Ord&r €f Hearings , 

The rndkat in winch cases isfaait tp for hearing shall be det^mmed by 
their podtiom in numerical uide^ the Agerrts 
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by stipulation made before or during any hearing and confirmed by the Com- 
mission, change the order. The Joint Secretaries shall make the necessary 
entries, recording any change in the numerical order. 

In the event that there are no cases ready for hearing on the trial calendar, 
cases may be listed on the calendar by order of the Commission. Such action 
may be taken only after the Commission has consulted the Agents with respect 
to the cases which may be so listed on the calendar and with respect to the 
procedure to be followed in trying them. An order by the Commission listing 
cases may be made not less than twenty (20) days (i) after the expiration of 
the time within which an Answer may be filed or (2) in cases where an Answer 
shall be filed then after the filing of a Reply or the expiration of the time 
within which a Reply may be filed. 

5. Conduct of Hearings 

When a case comes on for hearing before the Commission, the Agents or 
counsel shall be heard on either side. The Agent or coimsel of the claim- 
ant Government shall open the case, and the Agent or counsel of the re- 
spondent Government may reply. The right to close the case rests with 
the claimant Government. The time allowed for oral argument shall be 
fixed by the Commission, 

6 . When a case has been heard in pursuance of the foregoing provisions, the 
proceedings before the Commission shall be deemed closed unless otherwise 
ordered by the Commission. 


XI 

Awards and DEasioNS 

1. The award or any other judicial decision of the Commission in respect of 
each claim shall be rendered at a public sitting of the Commission. 

2. The award or other decision shah set out fully the grounds on which it 
is based, and shall be signed by at least two memb^ of the Commission. 

3. In the event that the Agents enter into a stipulation with respect to any 
adjustment of a daim, such stipulation shall be presented to the Commission 
with an ap)liGation for an award in accordance with the stipulation. 

4. Any member of the Commisdcai may rendar a dissentai^ opinion. 

5. The Joint Secretaries shah furnish to each of the Agents four (4) type- 

writtoi copies, (two (2) in English and two (2) in Spanish), or in (^ses where 
the Commission orders them printed, ten (10) copies (five (5) in l^^lish and 
five (s) in SpanL^), of each award or o&er decision and of eachfaissenting 
<^inion. ■ 

6. Upon the ai^lication of eithet Agent made within sixty (6o«ays after 
the Joint Secretaries have furnidi^ Ag^ts copies of the awaK or other 
decisions, and after giving the otter Agent an opportunit}^ to b|j[eard, the 
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Commission may interpret or rectify a decision which is obscure or incomplete 
or contradictory or which contains any error in expression or calculation or in 
which the two texts do not correspond. 

7. Two (2) copies, one (i) in English and one (i) in Spanish, of each award 
or other decision rendered by the Commission and of each dissenting opinion 
shall be entered in a book entitled “Register of Awards and Decisions.’^ 

8. The Joint Secretaries shall forward two (2) printed copies of both texts 
of ah printed awards and other decisions and dissenting opinions to the Inter- 
natbnai Bureau of the Permanent Court of Arbitration at The Hague. 


xn 

Duties oe the Joint Seceetaeies 


I, The Joint Secretaries shall — 

(n) Be subject to the directions of the Com m ission. 

( 5 ) Be the custodians of all documents and records of the Commission, and 
keep them systematically arranged in safe files. While affording every reason- 
able facility to the Agents and their respective counsel to inspect and make 
exceipts therefrom, no documents or records shall be withdrawn from the files 
of the Commission save by its order duly entered of record. 

((?) Make and keep in the English and Spanish languages the Docket, Trial 
Calendar, Minute Book, Notice Book, Order Book, Register of Awards and 
Decisions and such other books and documents as the Commission may from 
time to time order. 

(d) Indorse on each document presented to the Commission the date of filing, 
and enter a minute thereof in the Docket. 

(e) Enter in the Notice Book in Spanish and English all notices required by 
these rules to be filed by the respective Agents with the Joint Secretaries; 
and promptly ^ve notice th^oof to the Agent required to be notified th^by. 
Estiy abo be made in said Noti<o Book of the date on which said notice 
h givea, and all proceedh^ in respect and in pursuance of said notice. 

(/) Furnish ht each Agent ost tite day of filing or the foUowing day copies <d 
ali pleadl^ and other papers filed with the Joint Secretaries by the 

otlN^ Ageal ^ 

(g) fronitimeto timebe^ 



abd inter- 


preters and empfoyod at the hearings before thd Com' 

shiA itoler Ite bmtol aM dteetion ci Joint 
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XIII 

Computation of Time 

Wherever in these rules a period of days is mentioned for the doing of any 
act, the date from which the period begins to run shall not be counted and the 
last day of the period shall be counted, and Sundays shall be excluded. 

XIV 

Amendments to Rules 

The respective Agents shall be heard on any proposed amendment to these 
rules before action is taken thereon by the Commission. 

XV 

Silence of Rules 

In, or in reference to, any matter as to which express provision is not made 
in these rules, the Commission will proceed as international law, justice, and 
equity require. 

XVI 

Transitory Article 

I. Concerning Evidence 

{a) When as to any claim memorialized prior to October 25, 1926, the 
claimant government has not presented all the evidence that it desires to 
present in support of such claim in connection with the pleadings filed with such 
claim prior to October 25, 1926, and that it has not had an opportunity to 
present in connection with pleadings duly filed subsequent to the foregoing 
date, it shall file the same with the Joint Secretaries at least sixty-five (65) 
days before the date on which it intends to notice the case for hearing as 
provided in these rules. The respondent government shah within thirty da)rs 
(30) from the date such evidence is so filed, present to the Joint Seaetaries 
such evidence as it may desire in its own behalf and which it has not had an 
opportunity to present in connectkm with pdeadings duly filed as aforesaid. 
The claimant government shall have thirty (30) days in which to submit 
evidence in reply to the evid^ce so submitted by the respondent government, 
and shall within five (5) days thereafter notice the case for hearing. 

( 5 ) When as to any daim memorialized prior to October 25, 1926, the claim- 
ant government has already presented all the evidence it desires to present in 
connection mth the pleadings already filed in such claim prior to October 25, 
1926, <nr in ccmnection with pleadings filed subsequait thereto, the claimant 
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government shall notify the respondent government, through the Joint 
Secretaries, of its desire to notice the case for hearing. The respondent 
government shall within thirty (30) days from the receipt of such notice by 
the Joint Secretaries, file with the Joint Secretaries such evidence as it may 
desire to present in connection with such claim and which it has not had an 
opportunity to present in connection with pleadings duly filed. The claimant 
Government shall within thirty {30) days from the date such evidence is so 
filed, submit through the Joint Secretaries such evidence as it may desire in 
reply to the evidence submitted by the respondent Government. The claim- 
ant Government shall notice the claim for hearing within thirty-five (35) days 
from the date the respondent Government submits its evidence. 

(c) No evidence shall be filed or admitted in any case covered by this rule 
after the case has been listed on the trial docket, except by stipulation between 
the Agents confirmed by the Commission. 

(d) All evidence submitted under the terms of this Article must be furnished 
in the manner and form in these rules provided. 

2. Concerning Briefs 

(a) Wherever, prior to October 25, 1926, a brief and reply brief have been 
filed, a counter-brief may be filed before November 15, 1926. 

^ (fi) Wherever, prior to October 25, 1926, a counter-brief has been filed, the 
respondent Government may before November 15, 1926, file a brief in response 
thereto. 



II. UNITED STATES-MEXICAN SPECIAL CLAIMS 
COMMISSION 

A. CONVENTION OF SEPTEMBER lo, 1923 ^ 


The United States of America and 
the United Mexican States, desiring 
to settle and adjust amicably claims 
arising from losses or damages suffered 
by American citizens through revolu- 
tionary acts within the period from 
November 20, 1910, to May 31, 1920? 
inclusive, have decided to enter into 
a Convention for that purpose, and 
to this end have nominated as their 
Plenipotentiaries : 

The President of the United States : 

George F. Summerlin, Charge 
d’Affaires ad interim of the United 
States of America in Mexico. 

The President of the United Mexi- 
can States : 

Alberto J. Pani, Secretary of State 
for Foreign Affairs. 

Who, after having communicated 
to each other their respective full 
powers found to be in due and proper 
form, have agreed upcm tte foBowii]^ 
Articles : 

Articijb I 

All claims against Mexico of dtizens 
of the United States, whether cdipora- 


Los Estados Unidos Mexicanos 
y los Estados Unidos de America, 
deseosos de arreglar y ajustar ami- 
gablemente las reclamaciones prove- 
nientes de perdidas o danos sufridos 
por ciudadanos americanos por actos 
revolucionarios dentro del perfodo 
comprendido del 20 de noviembre de 
1910 al 31 de mayo de 1920, inclusive, 
han resuelto celebrar una Convenci6n 
con tal fin, y al efecto han nombrado 
como sus Plenipotenciarios : 

El Presidente de los Estados Unidos 
Mexicanos : 

A Alberto J. Pani, Secretario de 
Estado y del Despacho de Relaciones 
Exteriores. 

El Presidente de los Estados 
Unidos: 

A George F. Summerlin, Encargado 
de Negocios ad-interim de los Estados 
Unidos de America en M6xico. 

Quienes, deques de haberse comu- 
nkado mutuamente sus respectivos 
ploios poderes eacontrandolos en 
buaia y debida forma, han convenido 
en los aiticulos siguientes : 

AarfcuLO I 

Todas las reclamaciones en contra 
de Motco hechas por ciudadanos de 


^ Text from tf. S. Treaty Series No. 676. 
385 
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tions, companies, associations, part- 
nerships or individuals, for losses or 
damages suffered by persons or by 
their properties during the revolu- 
tions and disturbed conditions which 
existed in Mexico, covering the period 
from November 20, 1910, to May 31, 
1920, inclusive, including losses or 
damages suffered by citizens of the 
United States by reason of losses or 
damages suffered by any corporation, 
company, association or partnership 
in which citizens of the United States 
have or have had a substantial and 
bona fide interest, provided an allot- 
ment to the American claimant by 
the corporation, company, association 
or partner^ip of his proportion of 
the loss or damage is presented by 
the claimant to the Commission here- 
inafter referred to, and which claims 
have been presented to the United 
States for its interposition with 
Mexico, as well as any other such 
claims which may be presented within 
the time hereinafter specified, shall 
be submitted to a Commission con- 
sistiBg of three members. 


Such Cmmaseim shall he con- 
^tutad as follows : mm lumber 
shall be s^^)iointed by the Ptesideht 
of the ,<S^lesr^ ome #se 

President of the United 
States; and the third, who shall 
preside ova: the Cibihinlsi^cm^ shall 
be selected by mutual 
between the two ® 

the two Governments shaH uot 


los Estados Unidos, ya scan cor- 
poraciones, companias, asociaciones, 
sociedades o individuos particulares, 
por p^rdidas 0 danos sufridos en sus 
personas o en sus propiedades durante 
las revoluciones y disturbios que 
existieron en M6xico durante el pe- 
riodo comprendido del 20 de noviem- 
bre de 1910 al 31 de mayo de 1920, 
inclusive, incluyendo p6rdidas o danos 
sufridos por ciudadanos de los Estados 
Unidos en virtud de perdidas o danos 
sufridos por cualquier corporacidn, 
compania, asociacion o sociedad en 
las que los ciudadanos de los Estados 
Unidos tengan 0 hayan tenido un 
interfe sustancial y bona fide, siempre 
que el reclamante americano presente 
a la Comisidn que mas adelante se 
menciona, ima asignacidn hecha al 
mismo reclamante por la corporacion, 
compafila, asociacidn o sociedad, de 
su parte proporcional de la perdida 
o dafio, y las cuales reclamaciones 
hayan sido presentadas a los Estados 
Unidos para su interposicidn con 
Mexico, asi como cualesquiera otras 
redamaciones semejantes que puedan 
ser presentadas dentro del plazo 
especificado mfe adelante, serSn 
sometidas a una Comisidn integrada 
por tres miembros. 

Dkha Comisidn quechiri cons- 
tituida como sigue : un miembro ser 4 
sKunbrado por el Presidente de los 
&lad0s UnSdosMexicaii<»; otropor 
el Presidente de los Estados JJmSm; 
y d tercero, <|uien presidiri la Comi- 
d&i, se^ escc%i 5 o pm acuerdo mutuo 
Si! te *dos 
« pusijemi de ^uerdo 
^ de dkho tmosr 
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witlim two months from the exchange 
of ratifications of this Convention in 
naming such third member, then he 
shall be designated by the President 
of the Permanent Administrative 
Council of the Permanent Court of 
Arbitration at The Hague described 
in Article 49 of the Convention for 
the Pacific Settlement of Interna- 
tional Disputes concluded at The 
Hague on October 18, 1907. In case 
of the death, absence or incapacity 
of any member of the Commission, 
or in the event of a member omitting 
or ceasing to act as such, the same 
procedure shall be followed for fil l ing 
the vacancy as was followed in 
appointing him. 

Article II 

The Commissioners so named shall 
meet at Mexico City within six 
months after the exchange of the 
ratifications of this Convention, and 
each member of the Commission, 
before entering upon his duties, shall 
make and subscribe a solemn declara- 
tion stating that he will carefully 
and impartially examine and decide, 
according to the best of his judgment 
and in accordance with the principfes 
of justice and equity, all claims 
presented for decision, and such 
dechtration shajl be entered upon the 
record of the proceeding tite Comh 
mission. 

The Mexican Gpov^runent des&^ 
that the dato siM be so decided 
because Me^co wid]f^ that ^ her 
resixmsibiKty ,Aal* mt be 
cc^ding to‘ ihe^ gepet^y aod^ted 
rules at® ef iihtema 45 ^al 


miembro dentro de los. dos meses 
siguientes al canje de ratificaciones 
de esta Convencion, este ser& entonces 
designado por el Presidente del Con- 
sejo Administrative Permanente de la 
Corte Permanente de Arbitraje de la 
Haya, descrito en el Articulo 49 de 
la Convencion para el Arreglo Paci- 
fico de los Conflictos Intemacionales, 
celebrada en la Haya en octubre 18 
de 1907. En caso de fallecimiento, 
ausencia o incapacidad de cualquier 
miembro de la Comision, o en caso de 
que alguno de ellos omita obrar como 
tal o cese de hacerlo, se empleara para 
llenar la vacante el mismo metodo 
que se siguio para nombrarlo. 

ARriCULO II 

Los Comisionados asi nombrados 
se reunirdn en la Ciudad de Mexico 
dentro de un plazo de seis meses 
despu^ del canje de ratificaciones de 
esta Convencidn, y cada miembro de 
la Comision, antes de comenzar sus 
labores, haii y subscribira una 
declaracidn solemne de que cuidadosa 
e impardahnente examinard y de- 
ddM, segtin su mejor saber y de 
acuerdo con los principios de la 
justida y de la equidad, todas las 
reclmnadones presentadas para su 
fafio, y dicha declaraci&i deberd 
a^tarse m d n^lstro de actas de la 

M Gobiemo Mexkano desea que 
te' f eds^adoneS sean falladas de esa 
mgmera, porque Mexico quiere que 
su no se fije segun las 

y ptindpios generalmente acq)- 
^ S>erecho Intemadonal, sino 
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law, but ex gratia feels morally bound 
to make full indemnification and 
agrees, therefore, that it will be suffi- 
cient that it be established that the 
alleged loss or damage in any case 
was sustained and was due to any of 
the causes enumerated in Article III 
hereof. 

The Commission may fix the time 
and place of its subsequent meetings, 
as may be convenient, subject always 
to the special instructions of the two 
Governments. 

Article IH 

The claims which the Commission 
shall examine and decide are those 
which arose during the revolutions 
and disturbed conditions which ex- 
isted in Mexico covering the period 
from November 20, 1910, to May 31, 
1920, inclusive, and were due to any 
act by the following forces : 

(1) By forces of a Government 
de jure or de facta, 

(2) By revolutionary forces as a 
result of the triumph of whose cause 
governments de facta or de jure have 
been established, or by revolutionary 
forces oj^posed to them. 

(3) By fon^ arising from the 
disjunction of the forces mentkmed 
in tie msxt preceding paragraph 

to the tuM when the government 
de jure established itself as a rs^ult 
Q& a particul^ revdlution, 

(4) By federal forces that were 
disbanded, and 

(5) By mutinies or mobs, or 
rectionaiy forces other than tbo^ 
referred to uncfca: subdivisi<^ (^2), 


que ex gratia se siente moralmente 
obligado a dar completa indemniza- 
ci6n y conviene, por consiguiente, 
en que bastard que se compruebe que 
el dano o perdida que se alega en 
cualquier caso fue sufrido y que fue 
ocasionado por alguna de las causas 
enumeradas en el Articulo III de esta 
Convencidn. 

La Comisidn puede fijar el tiempo 
y lugar de sus juntas subsecuentes, 
segfin convenga, sujeta siempre a las 
instrucciones especiales de los dos 
Gobiemos. 

ArtIculo in 

Las reclamaciones que la Comisidn 
examinard y decidird son las surgidas 
durante las revoluciones y disturbios 
que existieron en Mdxico durante el 
periodo comprendido del 20 de noviem- 
bre de 1910 al 31 de mayo de 1920, 
inclusive, y que provinieron de cual- 
quier acto de las siguientes fuerzas: 

(1) Por fuerzas de im Gobiemo 
de jure o de facto, 

(2) Por fuerzas revolucionarias que 
hayan establecido al triunfo de su 
causa gobiemos dejure o de facto, o por 
fuerzas revolucionarias contrarias a 
aqueUas. 

(3) Por fuerzas procedentes de la 
disgregacidn de las mencionadas en el 
pdrrafo anterior, hasta el xnomento 
de estahlecerse el Gobiemo de jure 
emanado de una revoluddn deter- 
minada. 

£4) Por fuerzas federates que fuer<m 
di^ieltas y 

1 $) Por motmes 0 trptultos o 
fliers in$ur:fectas di^dntas de las 
n^^i#3aia4as en las ^i^xiivisiope^ 
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(3) and (4) above, or by bandits, 
provided in any case it be established 
that the appropriate authorities 
omitted to take reasonable measures 
to suppress insurrectionists, mobs 
or bandits, or treated them with 
lenity or were in fault in other par- 
ticulars. 

Article IV 

In general, the Commission shall 
adopt as the standard for its proceed- 
ings the rules of procedure established 
by the Mixed Claims Commission 
created under the Claims Convention 
between the two Governments signed 
July 4, 1868, in so far as such rules 
are not in conflict with any provision 
of this Convention. The Commis- 
sion, however, shall have authority 
by the decision of the majority of its 
members to establish such other rules 
for its proceedings as may be deemed 
expedient and necessary, not in con- 
flict with any of the provisions of this 
Convention. 

Each Government may nominate 
and appoint agents and counsel who 
will he authorized to present to the 
Commission, orally or in writing, all 
the arguments deemed expedi^t in 
favor of or against any claim. The 
agents or counsel of either Govern- 
ment may offer to the Commission 
any documents, affidavits, interrcga- 
tories or other evid^ce desii^ in 
favor of or against any dalm anki 
have the r^t to examme witf^^es 
od^ ot afirtnatkxa before tfe 
CJcaninisdcnii in accordance with MjA 


(2), (3) y (4) de este articulo, o por 
bandoleros, siempre que en cualquier 
caso se compruebe que las autoridades 
competentes omitieron tomar las me- 
didas apropiadas para reprimir a los 
insurrectos, tumultos o bandoleros, 
o que los trataron con lenidad o f ueron 
negligentes en otros respectos. 

ARxfcuLO rV 

En general, la Comisidn adoptard 
como norma de sus actuaciones las 
reglas de procedimento establecidas 
por la Comision Mixta de Reclama- 
ciones creada por la Convencidn de 
Reclamaciones entre los dos Gobier- 
nos, firmada el 4 de julio de 1868, en 
cuanto dichas reglas no esten en pugna 
con cualquiera de las disposidones 
de esta Convenddn. La Comisidn 
tendra poder, sin embargo, por resolu- 
cion de la mayoria de sus miembros, 
para establecer en sus actuadones las 
otras r^las que se estimen conve- 
nientes y necesarias, que no estdn en 
pugna con cualquiera de las disposi- 
ciones de esta Convencion. 

Cada Gobiemo podra nombrar y 
designar a^ntes y abogados que 
quedaran autorizados para presentar 
a la Comision^ oralmente o por escrito, 
todos los aigumentos que consideren 
oportunos, en pro o en contra de 
eualquiasi redamadon. Los agentes 
0 aht^tdos de cualquiera de los dos 
Gd>iemos, podran presentar a la 
Ccmaiddn cualesquiera documentos, 
aMavits, interrogatories o cualquiera 
Qtra |Hrud:>a que se desee en pro 0 en 
omtra de alguna reclamacidn, y 
tskM d deredho de examinar testi- 
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rules of procedure as the Commission 
shall adopt. 

The decision of the majority of 
the members of the Commission 
shall be the decision of the Com- 
mission. 

The language in which the proceed- 
ings shall be conducted and recorded 
shall be Spanish or English. 

Article V 

The Commission shall keep an 
accurate record of the claims and 
cases submitted, and minutes of its 
proceedings with the dates thereof. 
To this end, each Government may 
appoint a Secretary; these Secre- 
taries shall act as joint Secretaries 
of the Commission and shall be sub- 
ject to its instructions. Each Gov- 
ernment may also appoint and employ 
any necessary assistant secretaries 
and such other assistance as deemed 
necessary. The Commission may 
also appoint and employ any persons 
necessary to assist in the performance 
of its duties. 


gos, bajo juramento o protesta, ante 
la Comisidn, de acuerdo con las reglas 
de procedimiento que la Comisidn 
adoptare. 

La decision de la mayoria de los 
miembros de la Comision sera la 
decisidn de la Comisidn. 

El idioma en que se Uevarin y 
registrardn las actuaciones serd el 
espanol o el inglds. 

ARTfCXJLO V 

La Comision Uevard, im registro 
exacto de las reclamaciones y de los 
casos sometidos y minutas de sus 
actuaciones con sus fechas respectivas. 
Con tal fin, cada Gobiemo podra 
nombrar un Secretario; estos Secre- 
taries actuar£n conjuntamente como 
Secretarios de la Comisidn y estardn 
sujetos a sus instrucciones. Cada 
Gobiemo podrd tambien nombrar y 
emplear los Secretarios adscritos que 
scan necesarios, asi como los dem£s 
empleados que se consideren necesa- 
rios. La Comision podra, iguahnente, 
nombrar y emplear cualesquiera otras 
personas necesarias para que la ayu- 
den en el desempeno de sus deberes. 


Article VI 

SiiKse the Mexican Government 
desires to artiye at an equitable settle- 
mmt ^ the dams d the dtizens of 
the United Stidos md to ^ant them 
a just and adequate qonqmsat^ 
for their losses or damage^ the Mfd- 


ARlfcULO VI 

Ckuno el Gobiemo de Mdxico desea 
Uegar a un arreglq equitativo de las 
redamacion^ de los ciudadaims de los 
Estados Unidos, y qoneederks turn 
ccanpensaddn justa y adpenada ppr 
sus p6rdicfe^ ,o, rjaios, , Gobi^no 


ccpvi^ne laXonai- 





U. S.-MEXICAN SPECIAL CLAIMS COMMISSION 


391 


legal remedies must be exhausted as a 
condition precedent to the validity 
or allowance of any claim. 

Article VII 

Every claim shall be filed with the 
Commission within two years from 
the date of its first meeting, unless in 
any case reasons for the delay, satis- 
factory to the majority of the Com- 
missioners, shall be established, and 
in any such case the period for filing 
the claim may be extended not to 
exceed six additional months. 


The Commission shall be bound 
to hear, examine and decide, within 
five years from the date of its first 
meeting, all the claims filed. 

Four months after the date of the 
first meeting of the Commissioners, 
and every four months thereafter, the 
Commission shall submit to each 
Government a report setting forth m 
detail its ^rk to date, including a 
statement of the claims filed, daims 
heard and claims decided. The Com- 
mission shall be bound to decide any 
claim heard and examh^d within dx 
months after the concIusiOT erf the 
hearing of such claim and to record 
its deddon, ; 

Article Vin 

The poutta^fhag Parties 

agree to consider the decision of the 
Cmiinfesion aid ionduslve 

tqjkfc edch and 


nacional, de que han de agotarse los 
remedies legales como condicion 
precedente a la validez o admision de 
cualquiera reclamacidn. 

artIculo vn 

Todas las reclamadones serfin 
presentadas a la Comisidn dentro de 
los dos anos contados desde la fecha 
de su primera junta, a menos de que 
en algfin caso se compruebe para la 
tardanza, razones satisfactorias para 
la mayoria de los Comisionados y en 
cualquiera de estos casos, el periodo 
para presentar la reclamacion podr£ 
ser prorrogado hasta por un plazo 
que no exceda de seis meses m&s. 

La Comision estara obligada a oir, 
examinar y decidir dentro de los 
cinco anos siguientes a la fecha de su 
primera jxmta, todas las reclama- 
ciones presentadas. 

Cuatro meses despuds de la fecha 
de la primera junta de los Comisiona- 
dos, y cada cuatro meses despuds, la 
Comisidn habrfi de rendir a cada 
Gobiemo, un informe dando cuenta 
en detalle de sus trabajos hasta la 
fecha, induyendo un estado de las 
redamadones presentadas, de las 
oidas y de las decididas. La Comi- 
sion estarfi obligada a decidir cual- 
qtdera redamacidn oida y examinada 
dditrb de los seis meses siguientes a 
hit torminaddn de la audiencia detal 
redamacidn y a hacer constar su fallo. 

ARlfcULO VIII 

Las Altas , Partes Contratantes 
cemvienen en considerar como finales 
y '^neiuyfentes las dedsiones de la 
Cotnfeidii que recaigan sobre cada 
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full elSEect to such decisions. They 
further agree to consider the result of 
the proceedings of the Commission 
as a full, perfect and final settlement 
of every such claim upon the Mexican 
Government, arising from any of the 
causes set forth in Article III of this 
Convention. And they further agree 
that every such claim, whether or not 
filed and presented to the notice of, 
made, prderred or submitted to such 
Commission shall from and after the 
conclusion of the proceedings of the 
Commission be considered and treated 
as fully settled, barred and thence- 
forth inadmissible, provided the claim 
filed has been heard and decided. 


Article IX 

The total amount awarded to 
claimants shall be paid in gold coin 
or its equivalent by the Mexican Gov- 
ernment to the Government of the 
United States at Washington. 

Artecle X 

Each Government shall pay its 
own Commissioisra: and bear its own 
easpenses. 11^ expenses dE the Com- 
including the Hilary <d tite 
third Comrossibti^ drall be defrayed 
in equal proportioBS by the two Gov- 
ernments. ' 

Asotct^ XI 

The preset C<mvention diail be 
ratified by the High Ccmtracting 


una de las redamaciones falladas, 
y dar pleno efecto a tales decisiones. 
Convienen ademds en considerar el 
resultado de las actuaciones de la 
Comisidn como un arreglo pleno, 
perfecto y final de todas y cada una 
de tales redamaciones contra el Go- 
biemo Mexicano provenientes de 
cualquiera de las causas enumeradas 
en el Articulo III de esta Convencion. 
Y convienen, ademds, en que todas 
y cada ima de tales redamaciones, 
hayan sido o no presentadas o Uevadas 
a conocimiento, hechas, propuestas o 
sometidas a dicha Comision, deber£n, 
a partir y despu^s de la terminaddn 
de las actuadones de la Comisidn, ser 
consideradas y tratadas como plena- 
mente ajustadas, excluidas, y de all! 
en adelante inadmisibles, siempre que 
la redamadon presentada haya sido 
oida y fallada. 

ArtIculo IX 

La cantidad total adjudicada a los 
redamantes sera pagada en moneda 
de oro o su equivalente por el Go- 
biemo Mexicano al Gobiemo de los 
Estados Unidos, en Washington. 

ARTfCXTLO X 

Cada Gobiemo pagari su propio 
Comidonado y erogard sus propios 
gastos. Los gastos de la Comisi6n, 
indusive el sueldo del tercer Comi- 
sionado, se cubrirdn por partes iguales 
por dos Gobiemos. 

ARTfcULO XI 

La pre^Kite Conven^n serd ratl^ 
ficada po^ ias Alt^ COTtra- 
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Parties in accordance with their re- 
spective Constitutions. Ratifications 
of this Convention shall be exchanged 
in Mexico City as soon as practicable 
and the Convention shall take effect 
on the date of the exchange of rati- 
fications. 

In witness whereof, the respective 
Plenipotentiaries have signed and 
aflixed their seals to this Convention. 

Done in duplicate at Mexico City 
this tenth day of September, 1923. 

George F. Summerlin. [seal] 

A. J. PA3Sfi. [seal] 


tantes de acuerdo con sus respectiva- 
Constituciones. Las ratificaciones de 
esta Convencidn serin canjeadas en 
la ciudad de Mexico tan pronto como 
sea practicable y la Convencidn ems 
pezara a surtir sus efectos en la fecha 
del canje de ratificaciones. 

En testimonio de lo cual, los Pleni- 
potenciarios respectivos firmaron esta 
Convencion y fijaron en ella su sello. 

Hecha por duplicado en la ciudad 
de Mexico, el dia diez de septiembre 
de mil novecientos veintitres. 

George F. Summerlin. [seal] 

A. J. Paju. [seal] 


B. SUPPLEMENTARY CONVENTION OF AUGUST 17, 1929 ^ 


Whereas a convention was signed 
on September 10, 1923, between the 
United States of America and the 
United Mexican States for the settle- 
ment and amicable adjustment of 
certain claims therein defined; and 

Whereas Article VII of said 
convention provided that the Com- 
mission constituted pursuant thereto 
should hear, examine and decide 
within five years from the date of its 
first meeting all the claims filed with 
it; and 

Whereas it now appears diat 
the said Commission can not hear, 
examine and dedde such claims 
within the time limit thus fixed ; 


CoNSiDERANDO que los Estados 
Unidos de Norte America y los 
Estados Unidos Mexicanos firmaron, 
el 10 de septiembre de 1923, una Con- 
vencidn para el arreglo y ajuste amis- 
toso de ciertas redamadones que alli 
sedefinen; y 

CoNSEDERANix) que el Articulo VII 
de dicha Convencion dispone que la 
Comisidn constituida de acuerdo con 
ella deberia oir, examinar y decidir, 
(kntro de los dnco anos subsecuentes 
a la fecha de su primera junta, todas 
las redamadones que se le hubieren 
l^esentado; y 

CoNsmERAKDO que ahora resulta 
que dicha Comision no puede oir, 
examinar y deckiir tales redamadones 
dentro de ese plazo ; 

El Presidente de los Estados Unidos 
de Norte Ani&ica y el Presidente de 


The President of the United States 
of America and the President of the 

1 Text hom U. S. Treaty S^ies No. 802. 
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United Mexican States are desirous 
that the time originally fixed for the 
duration of the said Commission 
shoxild be extended, and to this end 
have named as their respective pleni- 
potentiaries, that is to say : 

The President of the United States 
of America, Honorable William R. 
Castle, jiinior, Acting Secretary of 
State of the United States ; and 

The President of the United 
Mexican States, His Excellency Senor 
Don Manuel C. Tellez, Ambassador 
Extraordinary and Plenipotentiary 
of the United Mexican States at 
Washington; 

Who, after having communicated 
to each other their respective full 
powers found in good and due form, 
have agreed upon the following 
articles: 

Article I 

The High Contracting Parties 
^ree that the term assigned by 
Article VII of the Convention of 
September lo, 1923, for the hearing, 
examination and decision of claims 
for loss or dam£^ accruing during 
the period &om November 20, rpio, 
to May 31, 1920, mdusive, shall be 
and the ssim imxkfj is extended for a 
time mit esjoe&dmg tm fr<un 
August 17, 1929, th^ day; idhm 
pursuant to the provisle^ ^ Ibe 
^tkl Article VH, the ef #ie 

said Coa3^lmissiom wouM 
in le^pect of such dahus^ 

It is agreed that 
taii^ in this Ardde 


los Estados Unidos Mexicanos estdn 
deseosos de que el plazo fijado original- 
mente para la duracion de dicha 
Comisidn se prorrogue, y con este fin 
han nombrado como plenipotenciarios 
respectivos : 

El Presidente de los Estados Unidos 
de Norte America, al Honorable 
William R. Castle, junior, Secretario 
de Estado en funciones de los Estados 
Unidos; y 

El Presidente de los Estados Unidos 
Mexicanos, a Su Excelencia Senor 
Don Manuel C. T 611 ez, Embajador 
Extraordinario y Plenipotenciario de 
los Estados Unidos Mexicanos en 
Wellington ; 

Quienes, despu6s de haberse comu- 
nicado mutuamente sus plenos pode- 
res respectivos, halMndolos en buena 
y debida forma, han convenido en los 
siguientes Articulos : 

ARTfcULO I 

Las Altas Partes Contratantes con- 
vienen en que el plazo fijado por el 
Articulo Vn de la Convencidn del 10 
de septiembre de 1923, para la audien- 
cia, examen y decisidn de redama- 
dones por p 4 rdida o danos acaeddos 
durante el periodo del 20 de noviembre 
de 1910 al 31 de mayo de 1920, indu- 
sive, se prorrogue, y por la presente 
se prorrpga, durante un plazo que no 
exce^ de dos afios contados desde el 
jf de agosto (te 1929, dia en que, s^dn 
las JcSsposicicm^ de dkho ArticuloVn, 
temfoartan ias funciones de tal Co- 
m^U pc^ lo^ <3^ toca a ^€sas tedaxua- 
cidtees. ^ ^ 

^ qtie de io con- 

Artfcub ^tera o pro- 
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wise alter or extend the time origi- 
nally fixed in the said Convention 
of September lo, 1923, for the pres- 
entation of claims to the Commis- 
sion, or confer upon the Commission 
any jurisdiction over any claim for 
loss or damage accruing prior to 
November 20, 1910, or subsequent 
to May 31, 1920. 

Article n 

The present Convention shall be 
ratified and the ratifications shall be 
exchanged at Washington as soon as 
possible. 

In witness whereof the above 
mentioned Plenipotentiaries have 
signed the same and aflixed their 
respective seals. 

Done in duplicate at the city of 
Washington, in the English and 
Spanish languages, this seventeenth 
day of August in the year one thou- 
sand nine hundred and twenty-nine. 


rroga en mode alguno el plazo fijado 
originariamente en dicha Convencidn 
de 10 de septiembre de 1923 para la 
presentacidn de reclamaciones a la 
Comisidn, ni confiere a esta juris- 
diccidn alguna sobre reclamaciones 
por perdida o danos acaecidos con 
anterioridad al 20 de noviembre de 
1910 o posterioridad al 31 de mayo de 
1920. 

ArtIculo n 

Esta Convencion se ratificard en 
cuanto sea posible canjedndose las 
ratificaciones en Washington. 

En testimonio de lo cual, los supra- 
dichos Plenipotenciarios la han fir- 
mado fijando en ella sus sellos 
respectivos. 

Hecha por duplicado, en inglfe 
y en casteUano, en la ciudad de 
Wfchington, el dia diez y siete de 
agosto del ano de mil novedentos 
veintinueve. 


W. R. Castle, jr. [seal] 
Manuel C. T£llez [seal] 


C. CONVENTION OF APRIL 24, 1934' 


The United States of America and 
the United Mexican States, desiring 
to settle and adju^ aEniad>fy the 
claims comprehended by the terms 
the Spedal Omms Conyention am- 
duded by the two Governments on 
the iQth dsiy September* . 19^2:3, 
without xesc»t to the method of 
nati<mal adjn<feation provided by the 


Los Estados Unidos de Am&ica y 
los Estados Unidos Mexicanos, de- 
seando air^lar y ajustar amigable- 
mente las redamadones comprendidas 
dentro de las disposidones de la Con- 
vend&Qt Especial de Redamadones 
edebrada entre ambos Gobiemos el 
dia 10 de sq)tiembre de 1923, sin 
recurrir al sistema de arbitraje inter- 


S. Treaty Sca«s No. 878. 
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said agreement, have decided to enter 
into a Convention for that purpose, 
and to this end have nominated as 
their Plenipotentiaries : 

The President of the United States : 

The Honorable Josephus Daniels, 
Ambassador Extraordinary and 
Plenipotentiary of the United States 
of America in Mexico, and 

The President of the United 
Mexican States : 

The Honorable Jose Manuel Puig 
Casauranc, Secretary of State for 
Foreign Affairs, 

Who, after having communicated 
to each other their respective full 
powers, found to be in due and proper 
form, have agreed upon the following 
articles: 

Article I 

The claims of the United States of 
America covered by the Special 
Claims Convention of September 10, 
192$, shall be adjusted, settled and 
forever thereafter barred from further 
consideration, by the payment by 
the Govemn^nt of Merico to the 
Government of the United States 
of a sum of money which shall equal 
the same proportion of the total 
amount dain^ by the United States 
in aS such cases (after the deductions 
provided for hi Articfe IV 
as the pw^xsiioa repiesmted — in 
to the total sum dahned 
by the Goremments of Be^um, 
France^ Germany, Gr^t Britain, 
Italy and ^>ain — by the toM 
amount fcmnd to be due from the 
Mexican Govemment in the settle 


nacional establecido en dicho Con- 
venio, han resuelto celebrar una Con- 
vencidn con tal fin, y al efecto han 
nombrado como sus Plenipotenciarios : 

El Presidente de los Estados 
Unidos : 

Al Honorable Josephus Daniels, 
Embajador Extraordinario y Pleni- 
potenciario de los Estados Unidos en 
Mexico, y 

El Presidente de los Estados Unidos 
Mexicanos : 

Al Honorable Jose Manuel Puig 
Casauranc, Secretario de Relaciones 
Exteriores, 

Quienes, despues de haberse comu- 
nicado mutuamente sus respectivos 
plenos poderes y encontrandolos en 
buena y debida forma, han convenido 
en los Articulos siguientes: 

ARTfcXJLO I 

Las reclamaciones de los Estados 
Unidos de America comprendidas en 
la Convencion Especial de 10 de 
septiembre de 1923, quedardn ajusta- 
das, arregladas y para siempre exclui- 
das de toda consideracion ulterior, 
mediante el pago por el Gobiemo de 
Mexico al Gobiemo de los Estados 
Unidos de una suma de dinero que 
representard la misma proporcidn de 
la suma total redamada por los 
Estados Unidos en todos los casos 
(despues de las deducciones que 
establece el Articub IV de esta Con- 
vencidn), que la proporcidn que sig- 
nifica — respecto de k suma total 
feAmack por los Gobiemos de 
BQ^Ca, Francia, Alemania, Gran 
&:etafia, ItaHa y £^[^ma — el monto 
quet debe el Gobiemo de 
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ment of similar claims and under 
the conventions concluded with 
those Governments by the Govern- 
ment of Mexico during the years from 
September 25, 1924 to December 5, 
1930. 

To determine said general average 
percentage resulting from the settle- 
ments with said countries for similar 
claims, the classic arithmetical pro- 
cedure shall be used, that is to say, 
the total amount awarded to Belgium, 
France, Germany, Great Britain, 
Italy and Spain shall be multiplied by 
one hundred and the product shall be 
divided by the total amoimt claimed 
by said countries. 

Having thus determined the general 
average percentage, in order to ascer- 
tain the amount that Mexico should 
pay to the United States, said per- 
centage shall be multiplied by the 
total amount claimed by the United 
States (after the deductions provided 
for in Article IV of this Convention) 
and the resulting products shall 
be divided by one hundred. 

Article n 

The amount provided for in 
Article I above shall be paid at 
Washington, in dollars of the United 
States, at the rate of $500,000.00 
(five htmdred thousand dollars) per 
annum, beginning J^uary i, 1^5, 
and continuing until the whole 
amount thereof ^all have been paid. 

Article ni 

Deferred pa3mxei4ts, by which 
term is mdant ail payments made 


Mexico en el arreglo de esas reclama- 
ciones similares y de acuerdo con los 
terminos de las convenciones con- 
cluidas con esos Gobiemos por el de 
Mexico durante el periodo de tiempo 
comprendido entre el 25 de septiembre 
de 1924 y el 5 de diciembre de 1930. 

Para hallar ese porcentaje promedio 
general que resulte de los arreglos con 
dichos paises en reclamaciones simi- 
lares, se usard el procedimiento arit- 
metico clasico, es decir, se multiplicard 
el monto total de las cantidades con- 
cedidas a Bflgica, Francia, Alemania, 
Gran Bretana, Italia y Espana, por 
den y el producto se dividira entre el 
monto total de las cantidades recla- 
madas por esos paises. 

Encontrado asi el porcentaje pro- 
medio general, para determinar la 
cantidad que deberd pagar M&ico a 
los Estados Unidos, se multiplicard 
este porcentaje por la cantidad total 
reclamada por los Estados Unidos 
(despues de las deducdones que esta- 
blece el articulo IV de esta Conven- 
ci6n) y el producto asi encontrado se 
dividird entre den. 

ARTfcULO II 

La cantidad de que habla el Ar- 
ticulo I que precede seii pagada en 
Washington, en dolares de los Estados 
Unidos, a raz6n de 500.000.00 (qui- 
nientos Mil) ddlares por ano, comen- 
zando el primero de enero de 1935, y 
continuando hasta que aquella canti- 
dad haya sido pagada totalmente. 

ARxfcxJLO HE 

Los pagos a plazo, expresion que 
s%ni6ca todos los pagos que se efec- 
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after January 2, 1935, shall bear 
interest at the rate of one-fourth 
of one per cent per annum for the 
first year counting from January i, 
i935> and an additional one-fotirth 
of one per cent for each additional 
year until the maximum of one per 
cent is reached which shall be applied 
beginning January i, 1939. In the 
event of failure to make annual 
pa)niients when due, however, this 
rate shall be increased at the rate 
of one-fourth of one per cent per 
annum on the amount of deferred 
payments during the period of any 
such delay until a maximum addi- 
tional rate of three per cent on such 
overdue amounts is reached. 

Article IV 

In computing the total amount 
of claims mentioned in Article I 
above, there shall be deducted from 
the total amount of all special claims 
filed by the United States under the 
terms of the Special Claims Con- 
vention of September 10, 1923, the 
following items: 

Sirst: Claims decided, 

Sec<md: Ope-haM of the amount 
iq>feaeutied by the £0^ claimed; in 
all cases in which the same clmm 
has been filed either , {ot the 

same or for 

the Spedai Claims Cmnmibslon. 

Ihind : From the, chums rj^^^ed 
for the ^tme reas^ with both Com- 


tden despues del 2 de enero de 1935, 
causarin interes a raz6n de un cuarto 
de uno por ciento por ano, para el 
primer ano contado a partir del 
primero de enero de 1935, y un cuarto 
de uno por ciento adicional para cada 
ano subsiguiente, hasta Uegar a tmo 
por ciento, r&iito mdximo que se 
alpicard a partir del i.° de enero de 
1939. Sin embargo, en case de que no 
se efectuaren los pagos anuales a su 
vencimiento, dicho r6dito seri aumen- 
tado a razon de un cuarto de uno por 
ciento por ano sobre la cantidad de 
pagos diferidos durante el periodo de 
cualesquiera de esas demoras, hasta 
Uegar a un m&dmo de r&iito adicional 
de ties por ciento sobre tales pagos 
retrasados. 

ARxfcuLO IV 

A 1 computar el importe total de 
las reclamaciones a que se refiere el 
Articulo I anterior, se deducirdn del 
importe total de todas las reclama- 
ciones registradas en la Comisidn 
Especial por los Estados Unidos de 
conformidad con lo dispuesto por la 
Convencidn Especial de Reclama- 
ciones de 10 de septiembre de 1923, las 
siguientes partMas : 

Primero: Las reclamaciones fa- 
Uadas; 

Seguhdo : La mitad de la cantidad 
correspondiente al importe total reqla- 
in^ m todos los c^s m los que una 
imyna redamacidn ha ^o re^trada 
dos Vec^ yf seapo^r hkmkma canU- 
o por sumas di^tintas, ante la 
Comidfin E^^dal de Reclamaciones, 

Tercel? rfedam^cipnes 

re^stra^ C0nisi<mes pqr 
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missions, there shall be deducted 
the total amount of all claims that 
in fact or apparently should have 
been registered only with the General 
Claims Commission established by 
the Convention of September 8, 1923. 

The determination, by the rep- 
resentatives of both Governments 
referred to in Article V of this Con- 
vention, of claims that ought to be 
withdrawn from the Special Com- 
mission because in fact or apparently 
they should have been registered 
only with the General Commission 
for presentation and adjudication, 
does not prejudge the jurisdiction 
in and validity of said claims, which 
shall be determined in each case 
when examined and adjudicated by 
the Commissioners or Umpire in 
accordance with the provisions of 
the General Claims Convention of 
September 8, 1923 and the Protocol 
of April 24, 1934, or the Special 
Claims Convention of September 10, 
1923, and the Protocol of June 18, 
1932, in the event it shall be found 
by the Commissioners or Umpire to 
have been improperly eliminated 
from the Special Claims settlement. 
In the latter event, the claims im- 
properly eliminatoi in the qpinion 
of the Commissioners or Umpire, 
diall be settled and adjusted by 
the same m Hoc procedure prescribed 
by thfe Convmtion for all daims 
registered with the Com- 


el mismo concepto, se deduciri el 
importe total de todas las reclama- 
ciones que debida o aparentemente 
debieron registrarse solo en la Comi- 
sion General de Reclamaciones creada 
per la Convencidn de 8 de septiembre 
de 1923. 

La determinacion por los Repre- 
sentantes de ambos Gobiemos a que 
se refiere el Articulo V de esta Con- 
vencidn, de las reclamaciones que 
deben retirarse de la Comision Espe- 
cial, porque debida 0 aparentemente 
s 61 o debieron haberse registrado ante 
la Comisidn General para su tramita- 
cion y faUo, no prejuzga de la com- 
petencia en dichas reclamaciones ni 
de su validez, lo cual se detenninarS 
en cada una de eUas al ser consideradas 
y falladas por los Comisionados o el 
Arbitro de acuerdo con lo establecido 
en la Convencidn General de Recla- 
madones de 8 de septiembre de 1923 
y en el Protocolo de abril 24 de 1934, o 
en la Convencidn Espedal de Recla- 
madones de 10 de septiembre de 1923 
y el Protocolo de 18 de junio de 1932, 
si es que los Comisionados o el Arbitro 
encontraren que las referidas re- 
damadones fueron indebidamente 
eliminadas del arreglo global de las 
reclamadones presentadas ante la 
Comision Especial. En ^te tiltimo 
caso, las redamadones indebidamente 
eliminadas a juicio de los Comisiona- 
dos o del Arbitro, se arr^iaran y 
ajustarSn mediante el mismo procedi- 
mi^to de arreglo global que para 
todas las redamadones r^stradas 
ante ia Comis^n Especial establece 
esta Gonvencidn. 
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Article V 

The total amount of the special 
claims of the United States, as 
well as the deductions to be made 
therefrom, in accordance with 
Article IV above, and the pro- 
portionate [amount thereof to be 
paid in accordance with Article I 
above, shall be determined by a 
Joint Committee consisting of two 
members, one to be appointed by each 
Government, whose jomt report, 
after due conference and considera- 
tion, shall be accepted as final. 


Article VI 

It is a^eed that, for the purpose of 
facilitating a proper distribution by 
the United States to the respective 
claimants of the amount to be paid 
as provided for herein, the Mexican 
Government shall deliver to the 
United States, upon request, all 
evidence in its possession bearing 
upon the merits of particular claims 
and to procure, at the cost of the 
Unit^ States, such additional 
evidence as may be available in 
Mexico and as may be indicated by 
the Govamnent of the United States 
to be necessary to the piop^ adjudi- 
caticm oi partkuiar claims, leaving 
to the 3 U(%meiit tite Bfodcan 
Govemm^t futn^bing origi- 
nals or certified €c^)ies therec^ and 
with the sptdSic, leservatkn that no 
documents shall be defivrared which 


Articulo V 

El importe total de las recla- 
maciones presentadas per los Estados 
Unidos ante la Comisidn Especial, as! 
como las deducciones que deben ha- 
cerse de dicha cantidad de acuerdo 
con el Articulo IV anterior y la canti- 
dad proporcional de dicha suma que 
deberd pagarse segun el Articulo I de 
esta Convenci6n, serdn determinadas 
por un Comite Unido compuesto de 
dos miembros, cada uno nombrado 
por su respectivo Gobiemo, cuyo 
dictamen, que se emitiri conjunta- 
mente, despu6s de discutido y con- 
siderado debidamente, ser£ aceptado 
como definitive. 

ARTfeuLO VI 

Se conviene en que, con objecto de 
facilitar la debida distribucibn por los 
Estados Unidos entre los redamantes 
respectivos de la cantidad que deberd 
pagarse de acuerdo con esta Con- 
venci6n, el Gobiemo Mexicano entre- 
gara al de los Estados Unidos, a 
solicitud de este ultimo, todas las 
pmebas que obren en su poder rela- 
tivas a los fundamentos de determi- 
nadas reclamadones en particular y 
recabar, a costa de los Estados Unidos, 
todas aquellas pmebas adidonales 
que puedan obtenerse en Mfedco y 
que manifieste d Gobiemo de los 
Estados Unidos z^c^sarias para la 
debida adjudicacidn de determinados 
casos, quedando a jukio del Gobiemo 
Mexicano prc^x>fdonar los originales 
o copias certificadas de ellos y con la 
salvedad expresa de que no se entre- 
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owing to their nature cannot be 
furnished by said Government. 

Article VII 

The present Convention shall be 
ratified by the High Contracting 
Parties in accordance with their 
respective Constitutions, such ratifi- 
cations being exchanged in Mexico 
City as soon as practicable, and the 
Convention shall take effect on the 
date of the exchange of ratifications. 

In witness whereof, the respective 
Plenipotentiaries have signed and 
afiSxed their seals to this Convention. 

Done in duplicate, in English and 
Spanish, at Mexico City this 24th 
day of April 1934. 

Josephus Daniels 
[seal] 


garan documentos que por su propia 
naturaleza no puedan ser suminis- 
trados por este Gobiemo. 

ARtfcuLO Vn 

La presente Convencion serd ratifi- 
cada por las Altas Partes Contratantes 
de acuerdo con sus respectivas Consti- 
tuciones, ratificaciones que serdn 
canjeadas en la ciudad de Mexico tan 
pronto como sea factible, y empezara 
a surtir sus efectos en la fecha del 
canje de ratificaciones. 

En testimonio de lo cual, los Pleni- 
potenciarios respectivos firmaron esta 
Convencion y fijaron en ella sus sellos. 

Hecha por duplicado en inglds y en 
espanol en la Ciudad de M6xico, el 
dia 24 de abril de 1934. 

Puio 

[seal] 


D. RULES OF PROCEDURE ADOPTED AUGUST 22, 1924, 

AS AMENDED 1 

I 

Place and Time of Hearings 

1. The Commission shall sit at the City of Mexico, where its office shall 
be maintained and its records kept. 

2. The Commission may fix the time and place of its subsequent meetings, 
as may be convenient, subject always to the special instructions of the two 
Governments. The time and place of such meetings diall be fixed by orders of 
the Commission. 

n 

Dockets and Records 

I. A duplicate docket shall be provided, one to be kept by each of the two 
secretaries in hfe own language, in which shall be promptly entered the name 

^Text fxom Rules of the Special Claims Commission, United States and Mexico 
(Wa^magtOB, 1925). 
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of each claimant and the amount claimed when the claim is formally filed with 
the Commission, and in which shall be recorded all the proceedings had in 
relation thereto. 

2. Each claim shall constitute a separate case before the Commission and 
be docketed as such. Claims shall be numbered consecutively, beginning 
with that first filed as Number i. 

3. A duplicate minute book shall be kept in like manner by the secretaries, 
in which shall be entered a chronological record of all proceedings of the 
Commission. The minute book shall at each sitting of the Commission be 
signed by the Commissioners and countersigned by the secretaries. 

4. Such additional records shall be kept by the secretaries as shall be 
required by these rules or prescribed from time to time by the Commission. 

ni 

Fhing and Docketing of Claims 

1. A claim shall be deemed to have been formally filed with the Commis- 
sion — 

(a) Upon there being presented to the secretaries a memorandum or state- 
ment, in duplicate, one in English and one in Spanish, signed or countersigned 
by the agent of the United States, or some one authorized by him to sign on 
his behalf, setting forth as to each claim contained in said memorandum or 
statement the name of the claimant, a brief statement of the nature of the 
claim, and the amount thereof ; but the Mexican Government shall not be 
required to answer and the Commission will not consider any claim so filed by 
a memorandum unless and imtil a memorial thereon is filed as in these rules 
provided; or 

(b) Upon there being presented to the secretaries (without such preliminary 
manorandum or statement) by or on behalf of the agent of the United States 
a memmial in duplicate, one in English and the other in Spanish, accompanied 
by cc^nes of all documents and other proofs in support of the claim then in 
ppsse^a^ of tjie s^ent ci the United States. 

2. of the memorandum or statement mentioned in clause (a) 

of section x hereof, or of the mmcrial mentioned in clause (6), an endorsement 
of ffing, with the date thereof, shall be made thereon and signed by the secre- 
taries, and ikt dahn shall be immediately docketed under the appropriate 
number. ^ : I . 

3. Evmyc|ahnsi^l^|Sled| frith Co]pmi^on 

{i) ;0f section r h^^eof the r^th day 

crfArigust, Reasons the 

majority of tfe Ccnmtusric^im Sm be esteldfcbed,: and in such tie period 
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for filing may be extended by the Commission not to exceed six additional 
months. 

4, At any time after August iS, 1926, the Commission wiU, on motion of the 
Mexican agent, fix a time for filing memorials as to claims filed as provided in 
clause (^) of section i hereof then pending and as to which memorials have not 
theretofore been filed. 


IV 

The Pleadings 

1. The written pleadings shall consist of the memorial, the answer, the reply 
if desired, amendments and motions, unless by agreement between the agents 
or by order of the Commission other pleadings are allowed. Either party 
may have the right to plead to new matter. 

2. The memorial. 

The memorial shall be signed and verified by the claimant, or upon good cause 
shown by his attorney in fact, which cause shall be averred by such attorney; 
and it shall be subscribed by solicitor or counsel, if any, of the claimant. 
Every memorial shall also be subscribed or countersigned by the agent of the 
United States.^ 

The memorial shall contain a clear and concise statement of the facts 
upon which the claim is based. It shall set forth the information enumerated 
below in such detail as may be practicable in each particular case, or explain 
the absence thereof — 

{a) Facts showing that the losses or damages for which the claim is made 
resulted from some one or more of the causes specified in Article HE of the 
Special Claims Convention between the United States and Mexico dated 
September 10, 1923, which became effective by exchange of ratifications on 
February 19, 1924, and that the same occurred between November 20, 1910, 
and May 31, 1920, inclusive. 

(i) The amount of the claim ; the time when and place where it arose ; the 
kind or kinds and amount and value of property lost or damaged itemized so 
far as practicable ; personal injuries, if any, and losses or damages resulting 
therrfrom ; the facts and circumstances attending the loss or damage to person 
or property out of which the claim arises, and upon which the claimant intends 
to rely to establish hfe clamt 

(c) For and on behalf of whom the claim k preferred, and if in a representa- 
tive capacity, the authority of the person prrferring the daim, 

^ On Jantiaiy 24, 102$, thh pguagraph was anKnded to read as foHows : 

The memcmal shall ps aad>^iied the daiBiant, or iqxm cause shown, by 
his attoqiey in j^t, which cause shall be averred hjr such attorney ; or mgned by the agent of 
the Unit^ the same m his df^etion ; and it shall be subscr&ed by solicitor 

or couns^^i^, ^thedbuna^ Every merubrlBl also be subscribed or cotmtersigned 

by rf&e UiBted States; 
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(i) The citizenship of the owner or owners of the claim from the time of its 
origin to the date of the memorial; whether such citizenship was derived from 
birth, naturalization, or other act, and all facts in relation thereto ; and where 
in any case it shall appear that there has entered into the chain of title to the 
claim the rights or interests of any person or corporation of any country other 
than that of the claimant, then the facts in relation to such right or interest 
must be fully set forth. 

(e) If the claimant sets out as a basis of his claim loss or damage suffered 
by any corporation, company, association, or partnership in which the claimant 
or person on whose behalf the claim is made has or had a substantial and bona 
fide interest, then the memorial shall set forth the nature and extent of that 
interest and all facts or equitable considerations in connection with or in sup- 
port of such claim. 

(/) Whether the entire amount of the claim does now, and did at the time 
when it had its origin, belong solely and absolutely to the claimant, and if any 
other person is or has been interested therein or in any part thereof, then who 
is such other person and what is or was the nature and extent of his interest; 
and how, when, and by what means and for what consideration the transfer of 
rights and interests, if any, took place between the parties. 

(g) Whether the claimant, or any other who may at any time have been 
entitled to the amount claimed, or any part thereof, has ever received any; 
and if any, what sum of money or equivalent or indemnification in any form 
for the whole or part of the loss or damage upon which the claim is founded ; 
and if so, when and from whom the same was received. 

(h) Whether the claim has ever been presented, or complaint with respect 
to it been lodged with the Mexican Government, or any official or agency 
thereof, acting either de jure or de facto ^ or with the Government of the 
United States or any official or agency thereof ; and if so, the facts in relation 
thereto. 

{{) Clai ms put forward on behalf of a claimant who is dead, either for injury 
to person or loss of or damage to property, shall be presented by the personal 
or legal representative of the estate of the deceased ; and the memorial shall 
set out with respect to both the claimant and such representative the facts 
whidj, under these rules, would be required of the former were he alive and 
presentmig hfe d^m before the Commission; and the claim shall be accom- 
panied by wdenoe, properly certified, of the authority of such 

representative. 

(J) Where mcae than one daim ari^ out of the same set of facts, all or any 
of such claims ihdud^^ui the same meniorial. 

3. Tke answer^ 

(a) m answet case 4 :^^ filed with the secretaires in dupKcate 

in En ^ i sh and %)anidi within dxty (60) daj^ from the date on which the memo^ 
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rial is filed, unless the time be extended in any case by stipulation between the 
agents of the respective Governments filed in like manner with the secretaries, 
or by the Commission in its discretion for good cause shown, on motion after 
due notice. 

(b) The answer shall be directly responsive to each of the all^ations of the 
memorial and shall clearly announce the attitude of the respondent Government 
with respect to each of the various elements of the claim. It may in addition 
thereto contain any new matter or affirmative defense which the respondent 
Government may desire to assert within the scope of the convention. 

(c) The answer shall be accompanied by copies of the documents and proof 
on which the respondent Government will rely in defense of the claim. 

4. The reply, 

{d) Where a reply is deemed necessary in any case on behalf of the claimant, 
it may be filed with the secretaries in duplicate in English and Spanish within 
thirty (30) days from the date on which the answer is filed, unless the time be 
extended in any case by stipulation between the agents of the respective 
Governments filed in like manner with the secretaries, or by the Commission, 
in its discretion, for good cause shown on motion after due notice. 

(J) The reply, if any be filed, shall deal only with the allegations in the 
answer which present facts or contentions not adequately met or dealt with 
in the memorial, and with new matter or affirmative defenses, if any, set up 
in the answer. 

{c) The reply shall be accompanied by copies of documents and other proofs 
upon which the claimant relies in support thereof not filed with the memorial. 

5. Amendments to pleadings, 

{d) The memorial, answer, and/or reply may be amended at any time 
before final award either (i) by stipulation between the agents of the respective 
Governments agreeing to the filing of any amendment set out in such stipula- 
tion, which shall be filed with the secretaries as in the case of original pleadings, 
or (2) by leave of the Commission in its discretion, such leave to be granted 
only upon motion, after due notice to the opposite party given as herein pro- 
vided, and upon such terms as the Commission shall impose. 

(6) AH motions for leave to amend pleadings shaH be in writing, filed with the 
secretaries in duplicate in English and Spanish, and shall set out the amend- 
ments desired to be made and the reasons in support thereof. 

(c) Amendments to pleadings diall be accompanied by copies of documents 
and proofs which will be relied upon in support thereof, unless the same have 
been filed with the originai pleadings. 

{d]^ Answer q% r^ly may be file 4 to amoidments, if desired, in like manner 
as in the ca^ ci or^nab within such time as may be ^pulated by the agents 
of the respective parties, or fixed tn the orders of the Commission allowing the 
am^dment, as the case may be. 
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(e) The Commission will not consider any matter of claim or defense not set 
up in appropriate pleadings or amendment thereto made as herein provided; 
but the Commission may in its discretion at any time before final award 
direct or advise amendments to pleadings which it may deem essential to a 
proper consideration of any claim or to meet the ends of justice. 


V 

PanmNG and Copies of Pleadings 

1. In cases where the amount or value of the claim exceeds the sum of 
$25,000 (United States currency) the memorial and other pleadings and amend- 
ments shall be printed in quarto form at the expense of the party filing the 
same, and twenty-five (25) copies thereof in English and twenty-five (25) 
copies in Spanish shall be delivered to the secretaries at the time of filing for 
use of the Commission and agents. 

2. Where the amoimt or value of the claim is for the sum of $25,000 (United 
States currency) or less, then the pleadings need not be printed, but at the time 
of filing of the originals there shall be delivered to the secretaries five (5) 
additional copies in English and five (5) additional copies in Spanish for use of 
the Commission and agents. 

3. As to documents and proofs filed with the secretaries in support of claims 
or defenses, only such portion thereof as shall be relied upon need be printed 
with such ^lanatory note as may enable the Commission or counsel to 
understand the same.^ 

4. The provi^ons of this rule will be modified in any case so as to dispense 
with or require printing, as the case may be, in the discretion of the Commis- 
sioSL 


VI 


Notice to Parties 

The filing with the secretaries of the Conmnsskm of any pleadings, amend- 
ments, documents, notice by flte r^pective scents or counsels ^all con- 
stitute notice therecrf to the i^q^te party and shall be deemed a compliance 
with tfaesfe rules as to any notice requfeed fio be pvea hereunder. 

1 On Jannaiy 24, 1925, tliis paragp^ ^ aiuep<Jec| la re^ 

As to dociiiMSfcs aad ^ $^^rt of defeases, <Hily portion 

ikesEGoi as he wied he sach expiatory 

note as mky enaMe ^ tfeg saaje^; provided, however, 

that the corEi|^btedk>cnin^t or with the Conxnii 5 SK)n and 

shall also he mad^ avalhhle to fise up(^ ^ 

filhyf the same. ^ . ' - : , f ^ i ‘ m ^ i ^ 
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vn 

Motions to Dismiss or Reject 

1 . A motion to dismiss a claim may be made at any time after the docketing 
thereof and before final submission to the Commission for good cause shown in 
the motion, and apparent on the face of the record, going to the jurisdiction of 
the Commission or the merits of the claim. 

2. A motion to reject or strike out any pleading may be made at any time 
after the filing thereof and before submission of the claim to the Commission 
for any cause apparent on the face of the pleading. 

3. Should any such motion be sustained, the Commission may in its discre- 
tion permit amendments to the end that each claim within the jurisdiction of 
the Commission shall be disposed of upon its merits in accordance with justice 
and equity. 

4. AU motions shall be in writing and shall set forth concisely the grounds 
of the motion. They shall be filed with the secretaries as in the case of original 
pleadings and shall be promptly brought on for hearing before the Commission. 

vm 

Evidence 

1. The Commission wiU receive and consider all written statements, docu- 
ments, affidavits, interrogatories, or other evidence which may be presented to 
it by or on behalf of the respective agents in support of or against any claim, and 
will give such weight thereto as in its judgment such evidence is entitled in the 
circumstances of the particular case. No such statement, documents, or other 
evidence will be received or considered by the Commission if presented through 
any other channel. 

2. The agent of either party shall have the right, after due notice to the 
agent of the other party given within the time and in the manner prescribed in 
these rules or in any order of the Commission, to produce witnesses and examine 
them under oath or affirmation before the Commission, and in such event any 
witness introduced on behalf of one party shall be subject to cr<^-examination 
by the agent for the oj^x)site party or his counsel. 

3. When an OTiginal paper on file in the archives of the United States or 

Mexico can hot be conveniently withdrawn, difiy cartffied copies, with the 
English or Spanish traosiatioB thereof, if requested, nmy be received in 
evid^ce in therecrf. i : 

4. Wheieth€or^inal<rf anydbah3ielit4»' <:Nh^proof is filed at any Govern 

ment office dth^ and be withdrawn, and no 

copy of stuffi ddhum^t is in thfe of tfee party dedrii^ to present the 
same to the the,a|l^tioiis set out in his pleadings, 
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he shall notify the agent of the other party in writing of his desire to inspect 
such document. The action taken in response to the request to inspect, 
together with such reasons as may be assigned for the action taken, shall be 
reported to the Commission, and the Commission will take note thereof. 

$. The right to inspect the original of such documents when granted shall 
extend to the whole of the document of which part only is brought forward in 
support of or in answer to a claim, but shall not extend to any enclosures 
therein, or annexes thereto, or minutes, or endorsements thereon, if such 
enclosures, annexes, minutes, or endorsements are not adduced as evidence or 
specifically referred to in the pleadings. 

6. ^Printed or published copies of any public documents, reports, and 
evidence taken in connection therewith and printed or published xmder or by 
authority of either Government may be filed with the Commission and referred 
to from time to time by the agent of either Government in support of or defense 
to claims without being copied into the record, printed, or otherwise proved, 
where the portion thereof so relied upon is properly identified in the pleadings 
or briefs. Matter so filed and referred to will be given such weight as the 
Commission may deem proper in the circumstances of each case. Copies of 
all such printed or published documents, when filed with the Commission, 
shall also be furnished or made available to the agent of the opposing Govern- 
ment for his use. 

Official publications of laws, statutes, and judicial decisions and published 
works on subjects within the cognizance of the Commission may be referred to 
without being formally proven when the last are of recognized authority, 

IX 

Taking of Oral Testimony 

1. Should the agent of either Government desire to take oral testimony 
before the Commission in any case, he shall within fifteen (15) days from the 
expiration oi the time for filing the reply of the claimant in such case give 
notice to that dffect by filing such notice in writing with the secretaries as in 
these rules provided, stating the number and the names and addresses of the 
witnesses which he desires to examine and the date on which application will 
be made to the Commis^on to fix a time and place to hear such oral testimony. 
No oral testimony will be heard in any case except in pursuance of notice given 
within the time and in the manner herein stated, unless it be allowed by the 
Commissk>n in its discretion for good shown. 

2. The examination of witn^ses shah be within the control and discretion 

ci the Commission. Any member the Commission may, in his discretion 

^ This section was added an order of Janoaiy 24, 19^25. 
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and in the interest of justice, question any witness at any point in the giving 
of his testimony. Where oral testimony is taken before the Commission, the 
same shall be reported verbatim in writing by a stenographer appointed by 
the Commission, or otherwise as it may direct. Such report or a transcript 
in both English and Spanish shall be made a part of the record, and copy 
in English and Spanish furnished to the agents of the respective Govern- 
ments. 

3. A witness may testify either in English or Spanish, but in any case the 
language used shall be that best adapted to the understanding of the witness. 
Where oral testimony is given in English or in Spanish, the same shall be 
translated under the direction of the Commission into the other language. 


X 

Hearings 

1. The order in which cases shall come on for submission before the Com- 
mission shall be determined (a) by agreement between the agent of the United 
States and the Mexican agent, subject to revision in the discretion of the 
Commission, or (b) by order of the Commission. 

2. When the agent of the United States is ready to submit a case to the 
Commission he shall file notice with the secretaries, which notice shall be 
notice to the agent of Mexico to that effect, and the agent of the United States 
may file together with such notice a brief prepared by himself or his counsel, or 
a brief prepared by the claimant if countersigned by the agent, and such 
documentary proofs in support thereof, in addition to those already filed by him, 
as he may desire. On the filing of notice and brief, the Mexican agent may 
within twenty (20) days file with the secretaries a reply brief, together with 
such written proofs in additicm to those already filed by him as he may care to 
present. Within tm (10) days the agent of the United States may reply 
thereto by a counter brief, accompani^ by additional written proofs, if any. 
Any new matte pres^ted in or with the r^ly brief may be answered by the 
Mexican Government withm five {5) days. 

3. When a case comes on for submission to the Commission, the agents or 
their respective counsel diaU be heard on either side. The agent of the United 
States or his counsel shall open the case and the Mexican agent or his counsel 
may rej^y, in wTddi event further discussion shall be within the discretion of 
the Conimi^bn- The time aHiowed for ond argument will be fixed from time 
to time by the Gonimi^ioii* - 

4. When a ^ pursuan^^ of the foregdmg provisions, the 

procfeekfings brfore ^ in tibat case ^laE be d^mr^ closed unless 

opened by order d the Commis^m. 



4X0 


APPENDIX 


XI 

Awards 

1. The award of the Commission in respect of each claim shall be delivered 
at a public session of the Commission as soon after the hearing of such claim has 
been concluded as may be possible. 

2. The award shall set out fully the grounds on which it is based, and shall be 
signed by the members of the Commission concurring therein. 

3. In the event that the agents of the two Governments should stipulate 
any award, or the disposition of any claim, such stipulation shall be presented 
to the Commission for confirmation and award in accordance therewith or other 
proper order thereon. 

4. Any member of the Commission who dissents from the award shall make 
and sign a dissenting report setting out the grounds upon which he dissents and 
the award which in his opinion should have been made. 

5. Four signed copies of the award, and of a dissenting opinion if any, two 
in English and two in Spanish, shall be filed in the office of the Commission, 
and forty printed copies, twenty in English and twenty in Spanish, shall be 
given to each of the Agents. 


xn 

Duties of the Secretaries 

I. The secretaries shall — 

(a) Be subject to the directions of the Commission. 

(b) Be the custodians of all documents and records of the Commission, and 
keep them systematically arranged in safe files. While affording every 
reasonable facility to the American and Mexican agents and their respective 
coun^ to inspect and make excerpts therefrom, no documents or records shall 
be withdrawn from the files of tite Commisaon save by its order duly entered 
of record. 

(c) Make and ke^ m the English and Spanish language the Docket, 
Minute Boc&, and such otter books and docum^ts as the Conomission may 
from tim^ to time order. 


(d) Inckffse <m eadi docum^t printed to the Commfe^on the date of 

filii]^, and ei^ a minute Itererf k tte Doctet. ^ 

(e) Kee|> a du|^icate Notice Boc^ in and Jkglish.k wMch entry 



ag^ts with the secretaries; and pr<m^tly give notioe to the, aga^t 

required to be tetiSM 'Ei]^ shaii te rasde in said Jfptke ippck of 

the date on wMch«$aM Is ip 

pursuance of said notice. , .. ^ 
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(f) Furnish promptly to the agent of the opposite party copies of all plead- 
ings, motions, notices, and other papers filed with the secretaries by the agent 
of either Government, and make due record thereof. 

(g) Provide duplicate books, in which shall be recorded all awards and deci- 
sions of the Com mi ssion signed by the Commissioners; including dissenting 
opinions, if any, and coimtersigned by the secretaries. 

(h) Perform such other duties as may from time to time be prescribed by the 
Commission. 

xin 

Computation of Time 

Wherever in these rules a period of days is mentioned for the doing of any 
act, the day from which the period begins to run shall not be counted and the 
last day of the period shah be counted, and Sundays and legal holidays shah 
be excluded. 

XIV 

Amendments to Rules 

After five (5) days^ notice in writing to each of them, these rules may be 
amended at any time at a meeting participated in by the Presiding Commis- 
sioner and the American and Mexican Commissioners, and by the aflhmative 
vote of not less than two. The agents of the respective Governments shall be 
heard on any proposed amendment to these rules before action is taken thereon 
by the Commission. 

Rodrigo Octavio, 

PresidefU, 

F. GonzAlez Roa, 

Commissioner. 

Ernest B. Perry, 

Commissioner, 

Countersigned: 

J. Aspe Suinaoa, 

Meodcmt Secrektry. 

Noble Wabr.um, 

United States Secrda/ry, 






III. FRENCH-MEXICAN CLAIMS COMMISSION 


A. CONVENTION OF SEPTEMBER 25, 1924 


Les Etats-Unis du Mexique et la 
Republique fran^aise, d&ireux de 
regler definitivement et d’une maniere 
amicale toutes les r^lamations p^u- 
niaires provoquees par des pertes ou 
dommages subis par des Frangais ou 
des proteges frangais a raison d’actes 
revolutionnaires commis pendant la 
periode comprise entre le 20 novembre 
1910 et le 31 mai 1920 inclus, ont 
decide de conclure une Conven- 
tion a cet effet et ont nomm^ pour 
leurs Plenipotentiaires, savoir: 

Le Prfeident des Etats-Unis du 
Mexique, M. Alberto J. Pani, Secre- 
taire d’Etat aux Finances ; 

et le Present de la Republique 
Fran^alse, M. Jean Baptiste Perier, 
Envoye Extraordinaire et Ministre 
Pienipotentialre de la Republique 
Franjaise au Mexique, Officier de 
rOrdre National de la Legion dTEIon- 
neur; 

L^quek, aprfe s^etre communique 
leurs pldns pouvoirs trouvfe en bonne 
et due forme, sont convKius 
articles suivants : 


Los Estados Unidos Mexicanos y 
la Republica Francesa, deseosos de 
arreglar definitiva y amigablemente 
todas las reclamaciones pecuniarias 
motivadas por las perdidas o danos 
que resintieron los ciudadanos o 
protegidos franceses, a causa de actos 
revolucionarios ejecutados durante el 
penodo comprendido entre el 20 de 
noviembre de 1910 y el 31 de mayo 
de 1920, inclusive, ban decididq 
celebrar una Convencion con tal fin, 
y al efecto ban nombrado como sus 
Plenipotenciarios : 

El Presidente de los Estados Unidos 
Mexicanos al C. Ingeniero don Al- 
berto J. Pani, Secretario de Hacienda 
y Credito Publico ; 

El Presidente de la Repubbca Fran- 
cesa al senor Jean-Baptiste P6rier, 
Enviado Extraordinario y Ministro 
Plenipotendario de Francia en Mexico, 
Ofidal de la Orden Nacional Fran- 
cesa de la L^6n de Honor ; 

Quimes, despues de comunicarse 
sus Plenos Poderes, y de ballarlos 
en buena y debida forma, convinieron 
en los artfculos siguientes: 


^ Text from Conveoddn Redaiuamnes cddbrada los Estados Unidos Mexicanos 
y la Rq>tiblica Fiancesa (Me:^ 
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Article I 

Toutes les reclamations d^finies a 
Tarticle III de la pr6sente Conven- 
tion seront soumises a une Commis- 
sion de trois membres; un membre 
de cette Commission sera nomme par 
le President des Etats-Unis du Me- 
xique ; im autre membre sera nomme 
par le President de la Republique 
fran$:aise; le troisi^me membre, qui 
presidera la Commission, sera d^sign€ 
a la suite d^un accord entre les deux 
Gouvemements. A defaut de cet ac- 
cord dans le delai de deux mois a 
compter de Pechange des ratifica- 
tions, le President de la Commission 
sera dfeigne par le President du 
Conseil Administratif Permanent de 
la Cour d’ Arbitrage de la Haye; 
la requite aux fins de nomination du 
President de la Commission sera 
adressee au Pr&ident de ce Conseil 
par les deux Gouvemements dans un 
nouveau delai d^un mois, ou, passe ce 
ddlai, par le Gouvemement le plus 
diligent. En tout cas, le tiers-arbitie 
ne pourra ^tre ni mexicain, ni frangais, 
non plus que national d^un pays qui 
ait 5, faire valoir, k Fencontre du 
Mexique, des reclamations identiques 
a celles qui ferment Fobjet de la 
pr€smte Convention. 

En cas de ddefes d^un membre de 
la Commisaon, ainsi qu’au cas ou 
un membre de k Commi^cm serait 
empdehe, ouy pour une raison qud- 
conque, s:^abstiendrait, de remp&r 
f onedonsj 0 serait 'femd- 

diatement suivai^ pjoeddure 
ployde poim pourvcAr k sa 
tion. . M ■ ■ ip.)-' 


Articulo I 

Todas las reclamaciones especifica- 
das en el articulo III de esta Con- 
vencion se someteran a una Comisidn 
compuesta de tres miembros: uno 
de ellos sera nombrado por el Presi- 
dente de los Estados Unidos Mexi- 
canos; otro por el Presidente de la 
Republica Francesa; y el tercero, 
que presidird la Comision, ser£ de- 
signado de acuerdo por los dos Go- 
biemos. Si dstos no llegan a dicho 
acuerdo en im plazo de dos meses 
contados desde el dia en que se 
baga el canje de las ratificaciones, 
el Presidente del Consejo Adminis- 
trative Permanente de la Corte 
Pennanente de Arbitraje de La Haya, 
sera quien designe al Presidente de 
la Comisidn. La solicitud de este 
nombramiento se dirigird por ambos 
Gobiemos al Presidente del citado 
Consejo, dentro de un nuevo plazo 
de un mes o, pasado este plazo, por 
el Gobiemo mas diligente. En todo 
caso, el tercer drbitro no podrd ser 
mexicano ni francos, ni ciudadano 
de nacidn que tenga contra Mexico 
reclamaciones iguales a las que son 
objeto de esta Convencion. 

En caso de muerte de alguno de los 
miembros de la Comision, 0 en caso 
de que alfetmo de ellos este impedido 
1 cumpiir sus f imciones o se 
por cualquier causa de 
Ikcerb, s&ri reemplazado inmediata- 
mmte siguiendo el mismo procedi- 
miento que se haya empleado para 
nomhrario. 
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Articxe II 

Les Commissaires ainsi designfe se 
retiniront a Mexico dans les six 
mois a compter de Techange des 
ratifications de la presente Conven- 
tion. Chaque membre de la Com- 
mission, avant de commencer ses tra- 
vanx, fera et signera une d&laration 
solennelle, par laquelle il s’engagera 
k examiner avec soin et a juger avec 
impartialite, d’aprfe les principes 
de requite, toutes les reclamations 
pr&entees, attendu que le Mexique 
a la volonte de r^parer gracieusement 
les dommages subis, et non de voir 
sa responsabilite 6tablie confonne- 
ment aux principes gendraux du droit 
international. H suj0Gbra, par conse- 
quent, de prouver que le dommage 
all^e a 6t6 subi et qu’il est dfl k 
qudqu’une des causes enumer6es k 
Fartide m de la presente Convention, 
pour que le Mexique se sente, ex- 
grcUiay d€dde a indemniser. 

Ladite d&laration sera enregistr^ 
dans les procds-yeAaux de la Com- 
mission. 

La Commi^on fixiera la da^e et le 
lieu de ses audiences. 

Arxkxe in 

^ La CcHEExni^ion connaltra de toutes 
les le Mexique 

k to'^perties ou dommages 

subis par des ou des prot^g^s 

m wdSbh, com- 

pares, assedatiom m ^petsc^oes 
morales 

tertion frangai^; iOu 


ArtIculo n 

Los Comisionados as! designados se 
reunirdn en la ciudad de Mexico 
dentro de los seis meses contados a 
partir de la fecha del canje de ratifi- 
caciones de la presente Convencidn. 
Cada uno de los miembros de la 
Comision, antes de dar principio a sus 
trabajos hard y firmara una declara- 
ci6n solemne en que se comprometa 
a examinar con cuidado y a fallar con 
imparcialidad, conforme a los prin- 
cipios de la equidad, todas las recla- 
maciones presentadas, supuesto que 
la voluntad de Mexico es la de reparar 
graciosamente a los damnificados, 
y no que su responsabilidad se es- 
tablezca de conformidad con los 
principios generates del Derecho 
Intemacional ; siendo bastante, por 
tanto, que se pruebe que el dano 
alegado haya existido y se deba a 
alguna de las causas enumeradas en 
el articulo III de esta Convencidn, 
para que Mexico se sienta ‘^ex gratia. 
decidido a indemnizar. 

La citada declaracidn se registrar^ 
en las actas de la Comision. 

la Comisidn fijari la fecha y el 
lugar de sus sesiones. 

ARxfcULO ni 

La Ccmfisidn conocerd de todas 
las redajfiadones contra M&dco por 
las p^rdidas o resentidos por 

ciudadanos frapd^^ ; o ' prot^dos 
franceses, ,y comr 

la^ias, ‘0 omch 

ralesi frani^qs^, o sur^ HflaJiT 
tecddn francesa; o por las p^di- 
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dommages causes anx inter^ts de 
Frangais ou de prot6g^s franyais dans 
des soci6t6s, compagnies, associations 
ou autres groupements d^inter^ts, 
pourvu que Tint^r^t du l&e, d&s 
avant Fepoque du dommage ou de la 
perte, soil sup^rieur a cinquante 
pour cent du capital total de la 
soci 4 te ou association dont il fait 
partie, et qu’en outre, le dit lesi pre- 
sente a la Commission une cession, 
consentie a son profit, de la propor- 
tion qui lui revient dans les droits a 
indemnite dont peut se pr6valoir 
ladite soci^t^ ou association. Les 
pertes ou dommages dont il est ques- 
tion dans le pr&ent article sont ceux 
qui ont causes pendant la p^riode 
comprise entre le 20 novembre 1910 
et le 31 mai 1920 inclus, par quel- 
qu'une des forces ci-apr^ enum6r6es : 

1. par les forces d’un Gouveme- 
ment dejure ou de facdo; 

2. par les forces r^volutionnaires, 
qui, a la suite de leur triomphe, ont 
^tabli des Gouvemements de jwre ou 
de facto y ou par les forces revolution- 
naires qui leur etaient oppc^^ ; 

3. par les forces prwenant de la 
d6sagr6gation de ceHes qui sont 
definies k Falm& pr6c6dent, jusqu^au 
moment o'^ k Gouvemem^t dejme 
aurait ete 6tabli k fet suite d'une revo- 
lution detennin6e ; 

4. pgu: les forces provenant de la 
dis^lution de Farmfe federale; 

5. 4 u fait femutineries ou swlfeve- 

|kF forces kmm^ 
tionuidles Autres que <^es qM sont 
in<Kqi^es -aTO 

tion qu^ f diaque' ^cas,! 
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das o danos causados a los intereses 
de ciudadano franceses o de protegidos 
franceses en sociedades, companias, 
asociaciones u otros grupos de in- 
tereses, siempre que, en este caso, 
el interfe del damnificado sea de m£s 
de un dncuenta por ciento del capital 
total de la sociedad o asociacidn de 
que forma parte, anterior a la epoca 
en que se resintid el dano 0 per- 
dida, y que, ademds, se presente a la 
Comision xma cesidn hecba al recla- 
mante de la parte proporcional de 
la perdida o dano que le toque en tal 
companla o asociacion. Las pdrdidas 
0 danos de que se habla en este 
articulo deber&i baber sido causados 
durante el periodo comprendido entre 
el 20 de noviembre de 1910 y el 31 
de mayo de 1920, inclusive, por las 
fuerzas siguientes : 

1. Por fuerzas de un Gobiemo 
dejure o de facto; 

2. Por fuerzas revoludonarias que 
bayan estableddo al triunfo de su 
causa Gobiemos de jure o de fadOj 

0 por fuerzas revoludonarias con- 
trarias a aqudias ; 

3. Por fuerzas procedentes la 
disgregaddn de las que se mendonan 
en el pdrrafo precedente, basta el 
momento en que el Gobiemo de jure 
butuere sido estableddo despues de 
una revoludon determinada ; 

4. Por fuerzas procedentes de la 
dkdud&a dd Ej&dto Federal 

1 5- iPer motines o kvantamientos, 
O &^:zas insunectas distintas de 
las indkadas en los pdrrafos 2, 3 y 4 
Kfe iesik ^rtfculo, o por bandoleros, con 
ital de que, en cada caso, se pruebe 
que las autoikkdes cmi^toites omi- 
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etabli que les autorites comp^tentes 
ont omis de prendre des mesures rai- 
sonnables pour reprimer les insurrec- 
tions, soulfevements, mutineries ou 
actes de brigandage dont il s’agit, ou 
pour en punir les auteurs, pu bien 
qu’il soit etabli que les dites autorites 
ont ete en faute de quelque autre 
maniere. 

La Commission connaitra aussi 
des reclamations relatives aux pertes 
ou dommages d6s aux actes des 
autorites civiles, a condition que ces 
actes aient leur cause dans des 
ev6nements ou des troubles revolu- 
tiomxaires survenus dans la periode 
prevue d-dessus et qu% aient ete 
executes par quelqu’une des forces 
definies aux alm6as i, 2 et 3 du present 
article* 

Article IV 

La Commission reglera sa proce- 
dure tout en se conformant aux dis- 
positions de la presente Convention. 

Chaque Gouvemement pourra 
Qommer un Agent et des Consefls qui 
pr&enteront a la Commission, orale- 
ment ou par &rit, les preuves et ar- 
guments qu’ils jugeront bon d^invo- 
quer a Fappui des r&lamations ou 
centre elks. 

La dddslQn de la majorite des 
membra cfe la Cemamisdon sera cdle 
de la A dSaut de 

majoiil4 la du Pr&ad^t pr6- 
vaudra. ? 

La lar^ la 

proc6dure que 

Tespagnol ou k ^ N I 


tieron dictar medidas razonables para 
reprimir las insurrecdones, levanta- 
mientos, motines o actos de bandole- 
rismo de que se trata, 0 para casti- 
gar a sus autores ; o que se pruebe, 
asimismo, que las autoridades incu- 
rrieron en falta de alguna otra manera. 

La Comisidn conocera tambien de 
las reclamaciones por perdidas 0 
danos causados por actos de autori- 
dades civiles, siempre que dichos 
actos se originen en sucesos y tras- 
tomos revolucionarios, dentro de 
la epoca a que alude este articulo y 
que hayan sido ejecutados por alguna 
de las fuerzas descritas en los pdrrafos 
I, 2 y 3 del presente articulo. 


ARXfCULO IV 

La Comisidn decretara sus propios 
procedimientos, pero cinendose a las 
disposiciones de la presente Conven- 
ddn. 

Cada Gobiemo podrd nombrar un 
Agente y Consejeros que presenten 
a la Comisidn, ya sea oralmente o 
por esexito, las pruebas y argumentos 
que juzguen conveniente aducir en 
apoyo de las reclamaciones o en contra 
de ellas. 

La dedsi&i de la mayoria de los 
mienduros de la Comision, ser& la de 
la Comisife. Si no hubiere mayoria 
prevakcerd la deeidon del Presidoate. 

Tanto en los procedimientos como 
en los f alios se empkara el espanol o el 
francos. * 
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Article V 

La Commission tiendra im registre 
oil seront enregistrfe, en toute exacti- 
tude et a leur date respective, toutes 
les reclamations et les cas divers qui 
lui seront soumis, ainsi que les minutes 
des debats. 

A cet effet, cbaque Gouvemement 
pourra designer un Secretaire. Ces 
Secretaires dependront de la Com- 
mission et seront soumis ^ ses in- 
structions. 

Chaque Gouvemement pourra aussi 
nommer et employer autant de Se- 
cretaires-adjoints qu^il jugera con- 
venable. La Commission pourra, elle 
aussi, nommer et employer autant 
d’aides qu’elle jugera necessaire en 
vue de mener a bien sa mission. 

Article VI 

Le Gouvemement du Mexique 
etant desireux d’arriver a im r^gle- 
ment Equitable des reclamations d^- 
finies a Particle III ci-dessus, et 
d'accorder aux interesses une indem- 
nite juste, qui corresponde aux pertes 
et dommages subis, il est convenu que 
la Commission ne devra 6carter ou 
rejeter aucune reclamation pour le 
motif que les recours legaux n’auraient 
pas ete 4puises avant presentation de 
ladite reclamation. 

Lorsqu’il s’agira de fixer le montant 
des indemnites a accorder pour des 
dommages h (]^ bkns, il ^ra tenu 
con^te de la vaieur de ces biensj 
telle qu 'elle aura ete d&kree au fisc 
par les mteresses, sauf dans, cas 
que la Cqmimssion estinwa vialment 
exceptipnn^ ; 


ARTfCOLO V 

La Comisi6n irfi registrando con 
exactitud todas las reclamadones y 
los diversos casos que le f ueren someti- 
dos, asi como las actas de los debates, 
con sus fechas respectivas. 

Para tal fin, cada Gobiemo podra 
designar un Secretario. Dichos Se- 
cretaries dependeran de la Comision 
y estarfin sometidos a sus instruc- 
dones. 

Cada Gobiemo podri nombrar, 
asimismo, y emplear los Secretaries 
adjuntos que juzgare prudente. La 
Comisifin podra nombrar y emplear, 
igualmente, los ayndantes que ju^e 
necesarios para llevar a cabo su 
misi6n. 

Articulo VI 

Deseando el Gobiemo de Mexico 
llegar a im arreglo equitativo sobre 
las reclamadones espedficadas en el 
articulo in, y conceder a los recla- 
mantes una indemnizaddn justa que 
corresponda a las perdidas o danos 
que hayan sufrido, queda convenido 
que la Comision no liabra de descartar 
o reebazar ninguna reclamacidn por 
causa de que no se hubieren agotado, 
antes de presentar dieba reclamacion, 
todos los recursos legates. 

Para fijar jd importe de las indem- 
nizadones que habran de concederse 
per danos a los bienes, se tendrd en 
cuenta d valor declarado al fisco por 
los interesados, salvo en casos verda- 
deramente excepdonales, a juido de 
la Comis^n. 
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Le montant dcs indemnitfe pour 
des dommages aux persoimes ne 
d6passera pas celui des indemmt^s les 
plus larges accord^ en France dans 
des cas analogues. 

articxe vn 

Toute reclamation devra etre pre- 
sentle k la G^mmission dans le delai 
de neuf mois a partir du jour de la 
premiere reunion de la Commission, 
a moins que, dans des cas excep- 
tionnels, la majorite des membres de 
ladite Coinmission ne juge satis- 
faisantes les raisons donndes pour 
justifier le retard. La periode pen- 
dant laquelle ces reclamations excep- 
tionnelles pourront etre enregistrees 
sera de trois mois au plus, aprfe Fex- 
piration du delai normal. 

La Commission devra entendre, 
examiner et r^ler, dans le ddlai de 
deux ans i partir du jour de sa pre- 
mifere reunion, toutes les reclamations 
qui lui auiont ete pr&entees. 

Trcris mois gqnfe le jour de la 
premiere reunion des membres de la 
Commisskm et misuite, tons les deux 
mdis, la Commis^m devra soumettre 
a cbactm des Gouvemements intl- 
xessSs m rapport detaiHe reiatant 1^ 
travaux accono^ls, et exposant, 
outre, fes redamatiosDs pr^ntees, 
qui atir^ ete entaadues et 
c^es slir ]yscp^es il aura ^ statue. 

La Coinmis^i^' ^ 

tmU <|tii M 

‘sent&i ^ date 

de la cl6tuie des tit 

ladite reclama&)i:i. 


El importe de las indencmizaciones 
por danos personales no excederi al 
de las indenmizaciones m£s amplias 
concedidas por Francia en casos 
semejantes. 

Articulo VII 

Toda reclamacidn habr£ de pre- 
sentarse ante la Comisidn dentro del 
plazo de nueve meses contados desde 
el dia de la primera reuni6n de ella, a 
menos que, en casos excepcionales, 
la mayona de los miembros de esa 
Comision juzgue satisfactorias las 
razones que se den para justificar el 
retardo; el periodo dentro del cual 
podr£n registrarse dichas reclama- 
ciones excepcionales no se extender^ 
a mds de tres meses despu6s del 
termino de expiracidn del plazo 
normal. 

La Comisidn oird, examinard y 
resolvera dentro del plazo de dos afios, 
contados desde el dia de su primera 
sesidn, todas las reclamaciones que le 
fueren presentadas. 

Tres meses despu& del dia de la 
primera reunidn de los miembros de 
la Comisi6n, y luego bimestralmente, 
la Comision sometera a cada rmo de 
los Gobiemos interesados un informe 
donde qded^i establ^dos pormeno- 
rizadamente los trabajos realizados, 
y qpie comprenda tambi&i una expbsi- 
ci6n de las redamadones presentadas 
de las <^das y de las resudta^ 

La Ccum^6n ' su fallo solure 
toda se k preseute, 

dentro detfiazb^de^^^lue^, cmit£^ 
* desde^ la los 4ebat^ 

idalivos a dicba recka(fekl6ii. ' ^ 
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Article VIII 


Articulo VIII 


Les Hautes Parties Contractantes 
conviennent de considerer comme 
definitive la d&ision de la Commis- 
sion sur chaque affaire reglee par elle 
et de donner plein effet auxdites de- 
cisions. Elies conviennent, aussi, de 
consid&er le resultat des travaux de 
la Commission comme un reglement 
complet, parfait et ddfinitif de toutes 
les reclamations centre le Gouveme- 
ment du Mexiqne procedant de 
quelqu’une des causes enum6rees a 
Particle III de la pr&ente Convention. 
Elies convierment, en outre, qu^a 
partir de la fin des travaux de la 
Commission, sera desormais con- 
siderfe comme entierement et irr6- 
vocablement r6glee toute r&lamation 
de cet ordre, qu’elle ait 6t6 ou non 
pr6sent6e a ladite Commission, k con- 
dition, pour celles qui auraient et4 
pr6sentees a la Commission, que cette 
demifere les ait examinfes et ait status 
sur eiles. 


Las altas Partes Contratantes con- 
vienen en considerar como definitiva 
la decision de la Comisidn sobre cada 
uno de los asuntos que juzgue, y en 
dar pleno efecto a las rrefeidas de- 
cisiones. Convienen tambien en con- 
siderar el resultado de los trabajos 
de la Comisidn como un arreglo 
pleno, perfect© y definitive, de todas 
las reclamaciones que contra el Go- 
biemo de Mexico provengan de alguna 
de las causas enumeradas en el articulo 
in de la presente Convencidn. Con- 
vienen, ademas, en que desde el 
memento en que tenninen los trabajos 
de la Comisidn, toda reclamacidn de 
esa especie, haya 0 no sido presentada 
a dicha Comision, habrd de con- 
siderarse como arreglada absoluta e 
irrevocablemente para lo sucesivo; 
a condicion de que, las que hubieren 
sido presentadas a la Comisi&i, hayan 
sido examinadas y resueltas per ella. 


Article IX 

Les paiements seront faits en or 
ou en une mcamaie dquivalente et ils 
seront versfe directement par le Gou- 
vemement mexicain au Gouveme- 
ment fraaagais. 


Article X 

Chaque Gouvemem^t pai^ ks 
honoraires de son propre CommfeH 
saire, ainsi qtie ceux du p^soniiel 
qu^il M ata^ ^ ' 

'de la fet 

ks htodlafrfes dii arbfc^ 

GouvemeinenL s 1 < . v » 


ArtIculo IX 

Los pagos se efectuardn en oro o en 
moneda equivalente, y se hardn por 
el Gobkmo mexicano al Gobiemo 
francos. 


AarfeuLO X 

/ Cada GoJriemo pagara los honora- 
rios <k su Comisionado y los de su 

’ ^Los gastos de la ComM6n, lo mismo 
que honorarios correspondientes 
^ terCer Comisionado, los sufragardn 
por mitad ambos GoMwmos. 
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Articxe XI 

La presente Convention est redig^e 
en espagnol et en frangais, etant 
entendu que le texte fran^ais fera foi 
en cas de divergence. 


Articix XII 

Les Hautes Parties Contractantes 
ratifieront la presente Convention 
conformonent k leur constitution 
respective. Les ratifications en se- 
ront echang^ a Mexico le plus t6t 
que faire se pourra. D 6 s la date de 
cet Change, la Convention entrera 
en vigueur. 

Article XU! 

lii foi de quoi, les Plenipotentiaires 
susnonunfe ont signe la presente 
Convention et y ont appose leurs 
cachets. 

Fait en double k Mexico, le vingt- 
dnq septembre mil neuf cent vingt- 
quatre. 

[S^€] A J. Pani, 
[%n6l Jean Pekier. 


Articulo XI 

Esta Convencidn estd redactada 
en cada una de las lenguas espanola y 
francesa, quedando convenido que 
cuaiquiera duda sobre su interpreta- 
ci6n sera dilucidada por el texto 
francos. 

AETfcuLO Xn 

Las altas partes Contratantes rati- 
ficardn la presente Convencion, de 
conf onnidad con sus respectivas Cons- 
tituciones, El canje de las ratifi- 
caciones se efectuard en la ciudad de 
Mexico tan pronto como fuere posible, 
y la Convencidn entrara en vigor 
desde el momento en que se haga 
el cambio de ratificaciones. 

En fe de lo cual, los Plenipoten- 
ciarios respectivos finnaron la pre- 
sente Convencidn, poniendo en ella 
sus sellos. 

Hecha por duplicado en la ciudad 
de M&rico, el dia veinticinco de sep- 
tiembre de mil novecientos veinti- 
cuatro. 

(L. S.) A. J. Pani. Rfibrica. 

(L. S.) Jean P^rier. Rubrica. 


B. SUPPLEMENTARY CONVENTION OF MARCH 12, 1927^ 

La RfpuBiaQOE ERANgAcsE et LES La Rep^blica Francesa y los 
Etats-Unis do Mexiqoe, Estados IJnidos Mexicanos con- 

rant que la commiss^n ^ yertu siderando que da Cpmisidn cr^da en 
de la ConventikMi dn 25 virtud de Ifi; Convehd&i de 25 de 

1924, n^a pBs pu terminer ses i^tiembre de 1924 no pudo terming 

^ Text fiKHu 79 League Nafi^ *tareaty Series, p. 424. * 
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dans le delai fix6 par ladite [[conven- 
tion, sont tomb^s d’accord pour con- 
clure la pr&ente convention, et & cet 
effet, ont nomme conune pl&ipoten- 
tiaires : 

Le Pe^sident de la R^pubuque 

ERANgAISE ; 

Monsieur Jean-Baptiste Pebier, 
envoy6 extraordinaire et mi- 
nistre plenipotentiaire de la 
Republique fran^aise au Me- 
xique, oflScier de Pordre na- 
tional de la Legion d’honneur ; 

Le President des Etats-Unis dtt 

Mexiqoe : 

Monsieur Aaron Saenz, secretaire 
d^Etat aux Relations exte- 
rieures ; 

Lesquels, apr^ s’€tre communique 
leurs pleins pouvoirs trouv& en bonne 
et due forme, sont convenus des ar- 
ticles suivants : 

Article I 

La Commission, en vertu de la 
presente convention, entendra, exa- 
minera et resoudra, dans le dSai de 
neuf mois a compter de sa premiere 
r&inion, les r&lamations qui font 
Fob jet de la Convention du 25 sqp- 
tembre 1924 et qui ont pr 6 sent 4 es 
confono^ent a kdite convention. 
Si, dans ce delai, la Cmnmissicm ne 
pouvait pas termina: ses tiavaux, ce 
d&sl serait prorog€ pour une dur& 
n’exc&iant p^ neuf mois, par simple 
Mmige de note «itre les Hautes 
Partte Gontractante La commis- 
devra tenir sa prani^ s&mce 
dans deux n^: c|ui suiviont la 


sus trabajos en el plazo fijado por la 
mencionada Convencidn, ban con- 
venido en celebrar la presente Con- 
vencidn y al efecto ban nombrado 
como Plenipotenciarios : 

El Presidente de la REPdBLiCA 
Francesa : 

al Senor Jean-Baptiste Perier, 
Enviado Extraordinario y Mi- 
nistro Plenipotenciario de la 
Repubbca Francesa en Mexico, 
Oficial de la Orden Nacional 
de la Legion de Honor, 

El Presidente de los Estados 
Unidos Mexicanos: 
al Senor Licenciado don Aaron 
SAenz, Secretario de Rela- 
ciones Exteriores, 

Quienes, despues de comunicarse 
sus Plenos Poderes y de ballarlos en 
buena y debida forma, convinieron 
en los articulos siguientes : 

ARXfCDLO I 

La Comision en virtud de la pre- 
sente Convencidn, oira, examinard y 
resolverd en el plazo de nueve meses 
contados desde su primera reunion, las 
reclamaciones que son objeto de la 
Convencion de 25 de septiembre de 
1924 y que fueron presentadas con- 
forme a la mencionada Convencion. 
Si dentro de este plazo la Comisidn no 
pudiere terminar sus trabajos, aquel 
sera prorrc^ado por un lapse que no 
exc^ia de neuve meses mediante un 
simple cambio de notas entre las 
Akas Parte Cemtratantes. La Co- 
mision celebrard su primera sesidn 
dentro de los dos meses siguientes al 
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nomination du prfeident de la com- 
mission. 

Article II 

Aussitdt aprfes r&hange des rati- 
fications, il sera proc^le k la d&igna- 
tion du pr&ident de la commission. 
Si les Hautes Parties contractantes 
ne parviennent pas, dans un d 61 ai de 
quatre mois compt& du jour ou 
auront ^chang&s lesdites ratifi- 
cations, £t le d&igner d’un commun 
accord, ils prieront le president du 
Conseil administratif de la Cour per- 
manente d’arbitrage de La Haye 
de faire lui-m6me ce choix. Les 
Hautes Parties contractantes se re- 
servent ie droit de remplacer les 
arbitres actuellement en fonctions 
en vertu de la Convention du 25 sep- 
tembre 1924. 

Article HI 

Les delais de procedure fixes par le 
R^lement du 23 mars 1925 seront 
suspendus le 14 mars 1927 et recom- 
menceront k courir a partir de la date 
la premiere r&inion de la commission. 

Article IV 

Toutes les de la Con- 

vention du septembre 1924 et dti 
de du 23 miars 

X905 qidnes^pa^mod^iSespar W 
la 

lestoat 

La {m&ente 
m fean^ais et m 


nombramiento del Presidente de la 
Comisidn. 

ARTfCXJLO II 

Tan pronto como se haya efectuado 
el canje de ratificaciones, se pro- 
cedera a la designacion del Presidente 
de la Comision. Si las Altas Partes 
Contratantes en un plazo de cuatro 
meses contados desde el dia en que se 
haga el canje de las mencionadas 
ratificaciones, no Uegaren de un 
comun acuerdo a designarlo, re- 
curriran al Presidente del Consejo 
Administrativo de la Corte Perma- 
nente de Arbitraje de La Haya, para 
que este haga la elecdon. Las Altas 
Partes Contratantes se reservan el 
derecho de reemplazar los drbitros 
actualmente en funciones en virtud de 
la Convencion de 25 de septiembre 
de 1924. 

ArtIculo m 

Los plazos de procedimiento fijados 
por el Reglamento de 23 de marzo 
de 1925, quedaran suspendidos el 
14 de marzo de 1927 y se reanudaran 
a partir de la fecha de la primera 
reunidn de la Comisidn. 

ARTfcDLO rv 

Todas las disposicbnes de la Con- 
vencidn de 25 de s^tiembre de 1924 
y de su Ll^lamento de 23 de marzo 
de 'c|ue no is<m modificad^ por 
hs ^&gkM£kmts de la presente 
^eSIm vigor. ■ 

i M'.-i w : ' ulih’’ ^ 

il^presmte redac- 

j ^fenguas 
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Article VI 

Les Hautes Parties contractantes 
ratifieront la pr^sente convention con- 
formement aux dispositions de leur 
constitution respective. L’echange 
des ratifications aura lieu a Mexico 
aussitdt que faire se pourra et, dhs cet 
^change, la convention entrera en 
vigueur, 

En foi de quoi les pl6nipotentiaires 
susnomm6s ont sign6 la pr^sente con- 
vention et y ont appos6 leurs cachets. 

Fait en double a Mexico, le douze 
mars mil neuf cent vingt-sept. 

(L. S.) Jean P£rier. 

(L. S.) Aar6n SAenz. 


ArtIcdlo VI 

Las Altas Partes Contratantes 
radficaran la presente Convencion de 
conformidad con las disposidones de 
su Constitucion respectiva. El canje 
de ratificaciones se efectuard en la 
Ciudad de Mexico tan pronto como 
posible fuere y la Convencidn entrari 
en vigor desde el momento en que se 
haga el canje de ratificaciones. 

En fe de lo cual los Plenipotenciarios 
respectivos firmaron la presente Con- 
vencidn poniendo en ella sus sellos. 

Hecha por duplicado en la ciudad de 
Mexico, a los doce dias del mes de 
marzo de mil novecientos veintisiete. 

(L. S.) Jean P&rier. 

(L. S.) Aar6n SAenz- 

Copie certifiife conf orme : 

Le Ministre plinipotentiaire, 

Chef du Service du Frotocole: 

P. de Fouqui^es. 


C. SUPPLEMENTARY CONVENTION OF AUGUST 2, 1930 ^ 


Los Estados Unidos Mexicanos y la RepfiWka Francesa considerando : 

Que el plazo estableddo por la Convenddn de 25 de sq)ti€mbre de 1924 y la 
Convencidn Adicional del 12 de marzo de 1927, no fue suficiente para que la 
Comision Mixta de Reclamadones, creada por la primera de dichas Con- 
vendcmes, terminara sus trabajos; 

Que el fundpnamiento de Comfeidn n^tr6 la ccmvenienda de expresar 
con ma§ daridad a%t|n^de le3,d^>osiciones de 1^ convencfones ya mendona- 
das; pare, prec^ cuades ha dd)ido y dd3e fijarse la 

r^onsaM&fed :que el Gol^ern^^de M^xiqq Jja aamdo erp graUa^ para indem- 


te fl ^ de.noviembre de 1910 ala 


f 1929-1930, p. 36, 
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Que en estas condiciones es posible simplificar el procedimiento y aun la 
composiddn del tribunal arbitral ; 

Han convenido en celebrar la presente Convencidn y al efecto ban nom- 
brado como sus Plenipotenciarios : 

El Presidente de los Estados Unidos Mexicanos al Senor Don Genaro 
Estrada, Secretario de Relaciones Exteriores, y el Presidente de la Reptiblica 
Francesa al Senor Jean Baptiste Perier, Enviado Extraordinario y Ministro 
Plenipotendario de Francia en Mexico, Comendador de la Orden Nacional 
Francesa de la Legidn de Honor ; 

Quienes, despues de comunicarse sus Plenos Poderes, y de hallarlos en buena 
y debida forma, convinieron en los arriculos siguientes : 

ArtIculo I 

Una Comision Arbitral compuesta de dos miembros designados uno por el 
Gobiemo mexicano y otro por el Gobiemo francos, terminard el estudio de todas 
las reclamaciones por p^rdidas o danos sufridos en Mexico por ciudadanos 
franceses, sodedades francesas o intereses franceses en sociedades mexicanas y 
que quedan enumeradas en la lista que obra anexa a la presente Convencion. 
Esta lista comprende las reclamaciones que fueron presentadas debidamente 
ante la Comision Mixta de Reclamaciones, creada por la Convencidn de 25 de 
septiembre de 1924, y que estaban pendientes de resolucidn al terminar los 
trabajos de la Comision mencionada. 

Anif CULO n 

La Comisidn tendri su sede en la dudad de M6xico y se reunird una vez 
efectuado el canje de ratificadones de la presente Convencion. Juzgard las 
reclamaciones en lista de acuerdo con los prindpios de la equidad, a condicidn, 
dn embargo, de que quede probado que el dano ha existido ; de que se debe a 
ima de las cat^as enun^radas en el Artfculo HI; y de que no sea la conse- 
cuenda de un acto l^timo y sea comprobado su monto. 

ARTfcDLO m 

La conocerd de todas las reclamadones contenidas en la lista que 

obra anexa, ^ ks p&didas o danos resentidos por dudadanos franceses o por 
sodedad^, compalias d asodaclc^^ 0 personas morales francesas; 0 las 
p&<Edas o daSo^ causados a hs intereses de dudajcfenos f ranches en sodedades, 
companfas, asodadones n dtros grup<« de intereses, siempre que en este caso, 
el interfe del datoiSdaidb ^ de mi cidcdenta por de^to del capital 

total de la sodedad d asodadM de ^efdrn^ parte, anterior a la ^)oca en que 
se resintid el dano o pdrdida y qi^, ad^n&s, se preset a la Connsidn una 
cesion hodia al reclanmit^de que 
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le toquen en tal compama o asociacion. Las perdidas o danos de que se 
habla en este Articulo deberdn haber sido causados durante el periodo com- 
prendido entre el 20 de noviembre de 1910 y el 31 de mayo de 1930, inclu- 
sive, por la fuerzas siguientes : 

I. Por fuerzas de un Gobiemo de jure 0 de facto, 

n. Por fuerzas revolucionarias que hayan establecido, al triunfo de su causa, 
un Gobiemo de jure o de facto, 

III , Por fuerzas procedentes de la disolucion del Ejercito Federal. 

IV. Por motines y levantamientos o por fuerzas insurrectas distintas de las 
indicadas en los parrafos 2 y 3 de este Articulo o por bandoleros, con tal de 
que en cada caso se pruebe que las autoridades competentes omitieron dictar 
medidas razonables para reprimir las insurrecciones, levantamientos, motines, 
o actos de bandolerismo de que se trata o para castigar a sus autores o bien que 
quede establecido que las autoridades mencionadas son responsables de cual- 
quiera otra manera. 

La Comision conocera tambien de las reclamaciones por p6rdidas o danos 
causados por actos de autoridades civiles, siempre que dichos actos se originen 
en sucesos y trastomos revolucionarios, dentro de la 6poca a que alude este 
Articulo, y que hayan sido ejecutados por alguna de las fuerzas descritas en los 
pirrafos i y 2 del presente Articulo. 

Entre las reclamaciones de la competencia de la Comisidn no esthx com- 
prendidas las originadas por fuerzas de Victoriano Huerta o por actos de su 
regimen. 

La Comision no seii competente para conocer de reclamaciones relativas a 
la circulacidn o aceptacidn, voluntaria o forzosa, de papel moneda. 

ARTfciJLO IV 

La Comisi6n, y en su caso el arbitro de que se hablara mas adelante, tendrSn 
f acultad para rechazar*en todo o en parte cualquiera de las reclamaciones con- 
tenidas en la lista que obra anexa, si no caen bajo la competencia de la Comision, 
tal como ha sido definida en el Articulo anterior. 

ArtIculo V 

Los exp^entes de las reclamadones enumeradas en la Hsta anexa con todos 
los documentos canjeadc^ hasta el presente y comprendiendo las conclusiones 
de las dos Part^ ^n cuaiito al fondo, que existen en los archivos de la Secretaria 
de la Comisidn Mixta areada por la Convencidn de 25 de septiembre de 1924, 
setiln puestos a dispo^dn de los, miembros de la Comision, tan pronto como 
feta quede constitufela, la que deberS. ^tudiarW y pronunciar el f aRo respective 
en un lapso de meses, a partir dd can je de ratificadones de esta Conven- 

ed. el ca^ de que uno de ks infenbios 4 e la Comisidn este impedido de 
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participar activamente en los trabajos por raz6ii de enfermedad, ausencia de la 
ciudad de Mexico o cualquiera otra causa, sera designado inmediatamente un 
suplente a pedimento del otro miembro de la Comision, y el tiempo durante el 
cual los trabajos hayan estado por esa causa practicamente interrumpidos, no 
ser£ contado en el lapso de nueve meses previsto. 

AiirfciJLO VI 

Cada miembro de la Comisidn tendra derecho de solicitar como prueba 
cualquier documento relative que obre en los archivos del Gobiemo de Mexico 
o del Gobiemo de Francia, los que deberdn suministrarlo original o en copia, 
Excepcionalmente k Comisidn podr£ solicitar y recibir cualquiera otra clase de 
prueba. 

Anrfcuxo VII 

Las decisiones dadas de comun acuerdo por los dos miembros de la Comision 
serin definitivas para ambos Gobiemos. Si los dos comisionados no hubieren 
podido ponerse de acuerdo sobre ima o m&s reclamaciones, se proveera por 
ambos Gobiemos, de comun acuerdo y a pedimento de cualquiera de los comi- 
sionados, a k designacion de un irbitro. Si no es posible que los dos Gobiemos 
lleguen a un acuerdo sobre el particular en el pkzo de un mes, se procederi de 
k siguiente manera : 

Cada Parte designara un miembro de k Corte Permanente de Arbitraje de 
La Ha37a, que no sea de su nacionalidad, y las dos personas asi designadas 
eligirin el irbitro. En caso de que no lleguen los dos miembros de k Corte Per- 
manente de Arbitraje de La Haya a ponerse de acuerdo para k eleccion del 
irbitro, k hari el Presidente del Consejo de Administracidn de la misma Corte, 
a solidtud de los dos Gobiemos o a k dd que sea mis diligente. 

El irbitro no podri ser mexicano ni franc& ni nacional de un pals que tenga 
redanaacbnes contra Mixico, smejantes a las estableeidas en el Artlculo m 
de esta Conv^id6n. 

A1 irbitro aa designado se le entr^rin los expedientes de las reckmaciones 
en que no hayan podido ponerse de acuerdo los comisionados y deberi pro- 
nunciar su laHo en un pdazo de seis meses a paxtir de k recepcidn del expediente. 

M irbitro actuaji en la dudad de Mixico y en uni6n de los comisionados 
deodira en c^so. . , 

Las ^tendas |mmunop(ks por el irln^o serin definitivas y obligatorias 
l>amamix)sj(^ . * ; 

/ ! ' . ^ Vni ^ 

Para fijar d ingK)rtefioias 
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sados, salvo en casos verdaderamente excepcionales, a juicio de la Comision 
0 del drbitro. 

El importe de las indemnizaciones por danos personales no excederS. al de 
las indemnizaciones mds amplias concedidas p>or Francia en casos semejantes. 

ARTfcULO DC 

La forma en que el Gobiemo mexicano pagara las indemnizaciones se fijard 
por ambos Gobiemos una vez terminadas las labores de la Comisidn. Los 
pagos se efectuardn en oro o en moneda equivalente, y se hardn al Gobiemo 
francos por el Gobiemo mexicano. 

ARTfcroo X 

Cada Gobiemo pagard los honorarios de su Comisionado y los del personal 
que le sea asignado. Ambos Gobiemos pagardn por mitad los gastos de la 
Comisidn y los honorarios correspondientes al drbitro. 

ArtIcdlo XI 

Las Altas Partes Contratantes convienen en dar pleno efecto a las decisiones, 
tanto de los comisionados, dadas por unanimidad, como a las dictadas por el 
drbitro. Convienen tambien en considerar las decisiones de la Comisidn y del 
drbitro, asi como las pronunciadas por la Comision Mixta creada por la Con- 
vencion de 25 de septiembre de 1924, como un arreglo pleno, perfecto y defini- 
tivo de todas las reclamaciones que contra el Gobiemo de Mexico provengan de 
danos causados por la revolucidn en el periodo comprendido del 20 de noviembre 
de 1910 al 31 de mayo de 1920. Convienen, ademds, en que desde el memento 
en que terminen los trabajos de la Comision y del drbitro, toda reclamacidn 
de esa especie, inscrita o no en la lista anexa, habra de considerarse como 
arreglada absoluta e irrevocabkmente para lo suceavo, a condici 6 n de que, las 
que figuran en la lista haym sido examinadas y resueltas por la Comis^n o el 
drbitro. 

AxTfeoLO Xn 

Las Altas Partes C<mtratantes ratificardn la presente Convencion, de con- 
formidad con sus respectivas Constituemnes. El canje de las ratificaciones se 
efecturdn en la ciudad de Mdxico tan pronto como fuere posible, y la Con- 
vencidn entrard en vigor desde ^ monknto en que se haga el cambio de ratifica- 
ci<m^ 

En fe de lo cual, los Pl«iip<^^iKdaik)s reqpectrvos firmaron la presente Con- 
vencidn, poniendo en ella sus sellos. 

ilkeilo en qn^nales en la$ M%uas e^)aiokt y francesa, que liacen igual- 
mente fe, en Mdxicb, a los dos dias dd de mil novecientos treinta. 

Fimiadoi GC'&manA,' i 

' Firmado: Jean PERXEn. 
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Lista de las redamaciones en tramitacidn a que se refieren los Ariicuilos /, 111 
y IV de esta Convencidn 

a) Reclamaciones consideradas admisibles por lo que se refiere a la nacionali- 
dad por sentencia de la Comision : 

N.® II. Bourillon, Jacques & Cie. — Sentencia 2-A. 

N.® 109. Lombard Hermanos. — Sentencia 3-A. 

N.*^i8iai83. Cia. Azucarera de Paraiso Novillero, S. A. — Sentencia 
4 -A. 

N.^ 72. AUegre & Cia. (Albert AUegre.) — Sentencia 5~A. 

N.^ 175. Audiffred Hermanos y Cia. — Sentencia i6~A. 

N.® 129. Barry & Cie. (Le6n Barry y Cia.) — Sentencia j-A, 

N.® 173. Bonavit Hermanos (Viuda Bonavit.) — Sentencia 8-A. 

N.® 68/69. Chabot & Cie. (Felicien Chabot.) — Sentencia g-A. 

N.® 208. Coblentz & Cia. — Sentencia lo-A. 

N.® 228 a 230. Etchart Hermanos. — Sentencia ii-A. 

N.® 19. Fourton & Cia. — Sentencia 12-A 
N.® 20/21/22. Garcin & Cie. — Sentencia 13-A. 

N.'® 242. Giraud Margaillan & Cie. (Henri Margaillan Reynaud.) — Sen- 
tencia 14-A. 

N.® 26/27/28. Groues & Cie. — Sentencia is-A. 

N.® 186 a 188. Augustin Jacques & Cie. Sues. — Sentencia 16-A. 

N.® 96 a 99. Clement Jacques & Cie. — Sentencia 17-A. 

N.® S3 a 56. Pascal Rome & Cie. — Sentencia 18-A. 

N.® 1 16. Pbilipp Proal & Beraud (Beraud y Philip.) — Sentencia iq-A. 
N.® 177/178. Pinoncelly Margaillan & Cie. — Sentencia 20--A, 

N.® 60. Reinier & Cie. (Henri Reinier.) — Sentencia 21-A. 

N.® 159. A. Save & Cie. — Sentencia 22-A. 

N.® 122 a 124. Signoret Honnorat & Cie, (Signoret, AUegre y Cia.) — 
Sentencia 23-A. 

N.® 138. Signoret & Reynaud Sues. Sentencia 24-A. 

N.® 136, Tardan Hermanos. — Sentencia 2S-A. 

N.® 140/141. Thome & Cie. — Sentencia 26-A, 

N.® 143 a 147, Veyan J^m & Cie. — fentenck 27~A. 

N,® 273. La Abeja,, S. A. — Sentencia 28-A. 

N.® 219/345. Cia. Agricola Francesa de Ojo de Agua Grande, — Sentencia 
29-A. 

N.® 198. PaUo MJera. — Sentenda i-A, 

b) Reclamadones censidei:a(^*adiii^]bjes por la que se r^ere a la nacio- 
nalidad por acueidoentre los Allies:' 

N.® 225. Obligataires du Ciedi|t Foncier Mexicaih. — Acuerdo del 5 de 
septiembre de 1928. 
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N.° 37. S. & J. Jacques Sues. — Acuerdo del 5 de septiembre de 1928. 

N.® 1 1 2, May Hermanos. — Acuerdo del 5 de septiembre de 1928. 

N.® 115. Pons & Cie. (Pons Hermanos.) — Acuerdo del 5 de septiembre 
de 1928. 

N.® 63. Ricaud Hermanos. — Acuerdo del 5 de septiembre de 1928. 

N.® 4. Alphand Baptistin. — Acuerdo del 5 de septiembre de 1928. 

N.® 179 y 180. Andre Pascal. — Acuerdo del 5 de septiembre de 1928. 

N.® 74 a 76. Armieux Paul. — Acuerdo del 5 de septiembre de 1928. 

N.® 256. Astruc Herederos. — Acuerdo del 5 de septiembre de 1928. 

N.® 184. Bartheneuf Louis. — Acuerdo del 5 de septiembre de 1928. 

N.® 150. Bedian Theodore. — Acuerdo del $ de septiembre de 1928. 

N.® 32. Belescablet MSchel. — Acuerdo del 5 de septiembre de 1928, 

N.® 258. Bergez Lucien. — Acuerdo del 5 de septiembre de 1928. 

N.® 10. Bourlon Albert. — Acuerdo del 5 de septiembre de 1928. 

N.® 148. Brunet Lidome. — Acuerdo del 5 de septiembre de 1928. 

N.® 9. Borel Jacques. — Acuerdo del $ de septiembre de 1928. 

N.® 171. Celso y Meynet. — Acuerdo del 5 de septiembre de 1928. 

N.® 190. Comilldn Dr. — Acuerdo del 5 de septiembre de 1928. 

N.® 275/340. Crenier Viuda. — Acuerdo del 5 de septiembre de 1928. 

N.® 164. Dorcasberro Carlos y Miguel & Juanet Jules, — Acuerdo del 5 de 
septiembre de 1928. 

N.® 13. Dreyeus Edgard. — Acuerdo del 5 de septiembre de 1928. 

N.® 226. Esclangon Viuda. — Acuerdo del 5 de septiembre de 1928. 

N.® 263. Ferre Herederos. — Acuerdo del 5 de septiembre de 1928. 

N.® 304. Fix Viuda de L, — Acuerdo del 5 de septiembre de 1928. 

N.®94. Garcin Herederos de Emile. — Acuerdo del 5 de septiembre de 
1928. 

N.® 149. Gas Le&i. — Acuerdod el 5 de sq>tiembre de 1928. 

N,® 127-128. Gastinel Agustin. — Acuerdo del 5 de septiembre de 1928. 
N.® 36. Hoequart de Turtot. — Acuerdo del 5 de septiembre de 1928. 

N.® 23. Horvilleur Herederos. — Acuerdo del $ de septiembre de 1928. 

N.® 3. Lacaud Raoul. — Acu^o del 5 de septiembre de 1928. 

N.® 307. Lacour Herederos. — Acuerdo del 5 de septiembre de 1928. 

N.® 309, Lenoir Maximiliano. — Acuerdo del $ de septiembre de 1928. 
N.® 41. Manuel Victor. — Acuerdo del 5 de septiembre de 1928. 

N.® 1 10. M^uel Isidore Herederos. — Acuerdo del 5 de septiembre de 1928. 
N.® Ill, Markassuza Herederos de Carlos. — Acuerdo dd 5 de septiembre 
de 1928. 

N.® 43 a 49 y 70. Maurer Herederos. — Acuerdo del $ de septiembre de 1928. 
N.® 267. Milloux Herederos. — Acuerdo del 5 de septiembre de 1928. 

N.® 50. Moniet Claude. — Acuerdo del 5 de s^tiembre de 1928. 

N.® 57. Peyrat Paul Pierre. — Acuerdo del 5 de septiembre de 1928. 
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N.® 246. Reynaud Vve. — Acuerdo del 5 de septiembre de 1928. 

N.® 269 y 131 a 135. Ricaud Alexander Herederos. — Acuerdo del 5 de 
septiembre de 1928. 

N.® 202. Signoret Joseph A. — Acuerdo del s de septiembre de 1928. 

N.® 252/ 286. Spitalier Herederos de Aduen. — Acuerdo del 5 de septiembre 
de 1928. 

N.^ 271. Troncoso Viuda. — Acuerdo del $ de septiembre de 1928.- 
N.® 247. Villemin Viuda de F. — Acuerdo del 5 de septiembre de 1928. 
244/245. La Orilla Compama de. — Acuerdo del 5 de septiembre de 

1928. 

N.® 237-238. Inguaran Compania de. — Acuerdo del 5 de septiembre de 
1928. 

c) Reclamaciones consideradas admisibles por lo que se refiere a la nacionali- 
dad por medio de conclusiones : 

N.® 71. Albrand Esteban. 

N.® 80. Audifred Victor. 

N.® 174. Vve. Bastien. 

N.® 257. Heritiers Bellon. 

N.® 291. Emile Bellon. 

N.® 7. Beraud Henri, 

N.® 151. Bernard Pedro. 

N.® 294. Blanc Andr4. 

N.® 212. Boisrouvray A. de. 

N.® 8. Blum Samuel 
N.® 259. Caire Heritiers. 

N.® 88. Caire Gustave. 

N.® 297/313. Chaurand Andre. 

N.® 224/280. Dancre Roger. 

N.® 14. Dibildox Louis. 

N.® 90. I3issetcfee Lorenzo. 

N.® 231/ 262^ , E^iayer Viu^ 

N.® 93. t 

N*® 17/18. F^iQlebals Josefxh et Louis. 

N.® 197. TeMio. . , 

NE-"* 117^ Ssion H. Geraud RiveSj. 

jN.® 23 S. Gome^ Stored^ : 

N.® 104* Bferaitte De^re. 

N.®'ro8. ',.'’1/ n- 

N.®ios. ^ f'j. }; 

N.®d5.., Lagmep^Lof^ ^ ti 
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N.® 107. G. Lanneluc Sanson. 

N.® 106. Lambreton Pierre. 

N.® 167. Larrassiette Pierre. 

N.® 278/240. Lecrit Viuda. 

N.® 194. Lions Emile, 

N.® 40. Malaboeuf Abbe. 

N.® 203/204. Matty Viuda. 

N.® 266. Maurin Casimir. 

N.® 42. Meriniac Edouard. 

N.® 319. Ollivier Hermanos y Cia. 

N.® 155/156. Pellat Herederos. 

N.® 30. Peitri Pierre. 

N.® 51. Pradeau Albert Antoine. 

N.® 61. Renaud Amelie. 

N.® 248. Louis Re3niaud. 

N.® 249. Louis Re3niaud. 

N.® 250. Manuel Re3maud. 

N.® 251. Louis Reynaud. 

N.® 62. Ricaud Cyprier. 

N.® 279. Saint Jean. 

N.® 205. Simon Joseph. 

N.® 327. Talavero Antoine. 

N.® 137. Turin Herederos. 

N.® 142. Veron Louis. 

N.® 166. Villamil de Mansigny, 

N.° 170, Villamil dTvry. 

N.® 12. Dreyfus Freres. 

N.® 161/162. Fabre Freres. 

d) Reclamadcaies pendientes de aceptarse por lo que se refiere a la nadonali- 
dad: 

N.® 209. Cia. Agricda Franco Meadcana. 

N.® 214/21^. ‘ Duraajd Hermanos. 

N.® 227. EsclaEigQn & Cie. 

N*^339. ix>ubetAlexaiKire. 

N.®58* PeyriLoum. 

N.® 213. De la Torre Herederos. 

N.® tgi * ; Lebre Vda. de Horton. 
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D. RULES OF PROCEDURE ADOPTED MARCH 23, 1925, 

AS AMENDED! 

Chap, I. — Des Audiences de la Commission 

ArL I? La Commission siegera k Mexico[, a moins qu’elle n’en decide 
autxement]. EUe fixera [la date de ses sessions et] la date et le lieu de ses 
audiences. 


Chap. II. — Des Registres et Proces-verbaux 

Art, 2, H sera tenu deux registres identiques, un pour chaque Secretaire 
dans sa langue respective, sur lesquels seront portfe, des la presentation d^une 
reclamation £ la Commission, le nom du demandeur et la somme reclamee, 
ainsi que tons les actes de procedure auxquels cette reclamation donnera lieu. 

Art. 3. Chaque reclamation constituera une cause distincte et sera enregis- 
tr6e comme telle. Les reclamations seront numerotees dans I’ordre de leur 
presentation, la premiere devant porter le numero un. 

Art, 4, H sera tenu deux registres identiques de proces-verbaux, un par 
chaque Secretaire dans sa langue respective, sur lesquels seront transcrit tons 
les actes de la Commission suivant leur ordre de date. Les Commissaires et 
les Secretaires signeront tous les proces-verbaux. 

Art, 5. Les Secretaires tiendront aussi les autres registres que prevoit le 
present r^lement ou ceux dont la Commission prescrira la tenue. 

Chap, in. — De la Presentation et de l^Enregistrement des 

Reclamations 

Art, 6. Une reclamation sera consideree comme formellement presentee a 
la Commissbn : 

(а) par la mmise aux Secretaires d’un memorandum ou declaration, etabli 
en deux originaux signes par FAgent franjais ou par ime autre personne 
dtoient design^ par celui-ci pour signer en ses lieu et place, et contenant 
le nom du demandeur, Fexpcsition sommaire de la reclamation et le montant 
de cette demi^. Toutefois, FAgent mexicain ne sera pas tenu de r^pondre, 
et la Commfesion n’examinera aucune reclamation ainsi presentee par voie de 
n^morandum, jusqu^a ce qu’ait £te renois le memoire prevu 'pai le pr&ent 
r^^ment; 

(б) lorsque, sans memorandum ou d&laration preiiminaire^ FAgent frangais 
remettra aux Secretaires un naSmoire en deux originaux, accompagne des 

^ Text from R^giemeat <ie PiocMum de la Comioission franco-mexicaine des Reclamations 
(Mexico City 1925), Arnendm^ts from mannscr^t copy furnished by Prof. J. W. H. Verajl, 
Brackets indicate matter added by amendments. 

* Amended Oct. 19, 192S. 
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documents k Tappui de la reclamation, qui, en ce moment seront entre les 
mains dudit Agent. 

ArL 7. Des que les Secretaires recevront le memorandum ou declaration 
dont il est question au paragraphe (a) de Tarticle precedent ou le memoire prevu 
au paragraphe (b) du m^me article, ils y porteront la date de sa remise, mention 
qui devra etre signee par eux ; ensuite ils enregisteront la reclamation sous le 
numero qui lui revient. 

ArL 8 . Toutes les reclamations devront etre presentees k la Commission 
dans la forme prescrite au paragraphe (a) ou au paragraphe (b) de Tarticle 6 , 
avant le 14 decembre 1925, sauf dans les cas ou la Commission jugera satis- 
faisante les raisons invoquees pour justifier un retard ; dans ces cas, la Com- 
mission pourra proroger de trois mois au plus le deiai fixe ci-dessus. 

ArL p. En tout temps apr^s le 14 decembre 1925, la Commission fixera, 
sur la requisition de 1’ Agent mexicain, un deiai pour la remise des memoires 
relatifs aux reclamations dej&. presentees en la forme prevue au paragraphe 
(a) de Particle 6. 

Chap. IV. — Des Pieces Fondamentales 

ArL 10. Les pieces fondamentales seront le memoire, le contrememoire, 
les pieces relatives aux exceptions, la replique et la duplique, si les Agents de- 
sire presenter ces demieres, les modifications a ces diverses pieces, et les con- 
clusions. D’autre pieces pourront cependant etre presentees, si les Agents 
en conviennent, ou si la Commission en decide ainsi. Chaque partie aura 
le droit de repondre sur faits nouveaux. 

Dtt Memoire 

ArL II. Le memoire devra etre signe par le demandeur ou par son manda- 
taire et par PAgent frangais. 11 contiendra une relation claire et concise des 
faits sur lesquels la reclamation est fondee, et Pexposition, aussi detailee? 
sauf, en cas d^omission de Pun d^entre eux, a donner les motifs de cette omis- 
sion: 

((j) la nationalite en raison de laquelle le demandeur s’estime en droit de se 
prevaloir personndl^amt des dispositions de la Convention. Si, dans la 
serie des titres invoc^es a px^K)s d'une reclamation donnee, il se trouve des 
droits ou interets ^^[^partmant k une personne ou con^jagnie de nationalite 
dktincte de <^Ue du denmndeur, S y aura lieu d^exposer compietement les 
faits concermnt cea droits ou int&ets; 

(b) si le demandeur inveKjue, omme fonden^t de sa reclamation, la perte 
ou les dmnmag^ subis par tme sodete, comi^ignie, association ou autre groupe 
d^int^rets, dans le^eb lui on la au nom de qui le reclamation est 

pr&entee, a ou a eu ma n^eret superieur a dnquante pour cent du capital de 
ladke soollfe ou h .mSmmrt devra incli<pier la nature et Pimpor- 
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tance de cet inter^t ainsi que tous faits et considerations relatifs d cette recla- 
mation ou Tappuyant ; 

(c) les faits prouvant que la perte ou les dommages, fondement de la re- 
clamation, procMent de Pune ou de plusieurs des causes ddfinies a Particle III 
de la Convention conclue entre la Republique frangaise et les Etats-Unis du 
Mexique le 25 septembre 1924 et entree en vigeur par Pecbange des ratifica- 
tions le 29 decembre 1924, et que la perte ou les dommages en questions sont 
survenus au cours de la periode comprise entre le 20 novembre 1910 et le 31 mai 
1920 inclus ; 

(d) le montant de la reclamation, la date et le lieu ofi se sont produits les 
faits sur lesquels elle se fonde; la nature, Pimportance et la valeur de la 
propriete perdue ou endommagee, exposees de fafon aussi detaillde que possi- 
ble; les dommages qui en resultent; les faits et autres circonstances con- 
comitants des dommages a la personne ou bien de la perte de ou des dommages 
a la propriety. 

(e) par qui et au nom de qui la reclamation est presentee, et, si la personne 
qui la presente agit a titre de mandataire, la preuve de sa qualite ; 

(/) si le demandeur, ou bien toute autre personne qui, a un moment donne, 
a eu droit S. la somme reclamee ou k une part de celle-ci, a regu une somme 
d^argent ou une compensation 6quivalente, et, dans Paffirmative, quelle somme 
ou quelle compensation, quelle qu’en ait ete la forme ; et s^il en est ainsi, quand 
et de qui cette somme ou compensation a 6t6 regue ; 

(g) si la reclamation a et6 deja pr6sentee, ou si une requite y relative a et6 
deja pr&entde au Gouvernement Mexicain ou a Pun de ses fonctionnaires, 
ayant agi, Pun ou'Pautre, de jure ou de facto, ou bien au Gouvernement de la 
Republique Fran^aise ou k Pim de ses fonctionnaires, et, dans Paffirmative, 
tout ce qui conceme cette presentation. 

Aft. 12. Les pSdamations presentees au nom d’une personne d6cedee, soit 
pour dommages k la personne, soit pour perte de ou dommages k la propri 6 t 4 , 
devront toe pr&ent^ pax celui ou ceux qui ont qualite pour repr^senter la 
succession et le mtoioire exposera, quant au de cujus et a celui qui le r^presente, 
les faife qui eonfcxmtofcents au present reglement, seraient exig& du premier, 
s*il toit m vie ^ fmSsaatait iukntoie sa redanaatim a la Comnaisaon ; enfin, 
la xedamation«era accxarf^agH^e de la preuve que cehii ou ceux qui pr&entent 
k i<6(^Lmatian au nom mt quaKt^ pc«rr reprisento la succession. 

An. Tj. iiomque fteieurs r^ekikations? ser<mt fond^i sur un m&ne 
ensemble de faits, efe pounont, toutes om «^elques une d^entre elles, faire 



Ari. 14. ^ Le ocrntie-m&ote m deux origniaux, 

dans ks soixlsmle fours de la reiQi^^<ktm^pdre, |i.^nie^ins que oe dSaim^ak. 
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proroge par accord des Agents, signifie aux Secretaires, ou par d&ision de la 
Commission, sur conclusions dUment signifiees. 

Le contre-m^moire repondra pr&isement et clairement a chactm des points 
du memoire. H pourra, en outre, contenir des faits nouveaux et autres 
moyens, a la condition que leur connaissance n’excMe pas la competence de la 
Commission, telle qu’elle est definie par la Convention. 

Le contre-memoire sera accompagne des documents que TAgent mexicain 
jugera utile de produire k Tappui de ses assertions. 

De la RipuQUE 

Art, 15 , Lorsque le demandeur d&irera r6pliquer, il remettra aux Secre- 
taires sa replique, en deux originaux, dans les trente jours comptes a partir du 
jour oil a ete remis le contre-memoire, k moins que ce delai ne soit proroge par 
accord des Agents, ou par d&ision de la Commission, sur conclusions dtoent 
signifiees. 

La replique sera liniite a la discussion des arguments exposes dans le contre- 
memoire, et aux faits nouveaux ou autres moyens contenus dans le contre- 
memoire. 

La r6plique sera accompagn6 des documents que le demandeur jugera utile 
de produire k Fappui de sa r&lamation et qu^il n^aura pas du remettre en 
m^me temps que le memoire. 


De la Dxjplique 

Art, 16 , Lorsque FAgent mexicain d&irera dupliquer, il remettra aux 
Secretaires sa duplique, en deux originaux, dans les quinze joxurs comptes k 
partir du jour ou a 6te remise la replique, a moins que ce delai ne soit proroge 
par accord des Agents, dfiment signifie aux Secr6taires, ou par dfcision de la 
Commission, sur concluaons dfim^t slgnifi^. La duplique sera soumise 
aux noi^mes regies que la r^>lique- 

Des Modifications axjx Pites Fondamentales 

Art, 17 , Les pi&jes fbndamaitaies pourront toe modifi^ en tout 6tat de 
cause avant la sent^ce soit pm: decision de la Ccmmi^on, sur con- 

clusions diment signifies a la;p 2 utie adverse; la decision enoncera les modifi- 

Les conduskjns aux; de modifications des j)ihce& fondamentaks seront 
remkes^ ,^^ d^ux»driginmii^ au Seerltak^.et mdjqummt les modifications 
d&ir4$.et;teraiso®spdur^o^fTt I ' r 

Les mocfficg^on^ Bm. pkc^ s^ont accompagnees des docu- 
ments aur^t de^ joints aux pik^ fonda- 
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II pourra 6tre repondu aux pieces modifiees, en la m6me forme que s^il 
s’agissait des pi^es primitives, dans le delai convenu entre les Agents, ou 
fixe par la Commission, si c*est cette demifere qui a autorise la modification. 

La Commission ne prendra en consideration, quant a la demande ou a la 
defense, que les points contenus dans les pieces fondamentales ou dans les 
modifications a ceUes-ci. Toutefois, la Commission pourra, d’oflB.ce et en tout 
6tat de cause avant le sentence definitive, ordonner des modifications aux 
pieces fondamentales, lorsqu’elle Testimera indispensable, pour qu^il soit 
dfiment proced6 h, Fexamen d’une r6clamation donnee, ou bien dans Fint6r^t 
de la justice. 

Chap. V. — Des Exceptions 

Art, i8, Lorsque FAgent mexicain desirera proposer une exception ou une 
fin de non-recevoir tendant a ce qu’xme affaire ne soit pas discutfe au fond, il 
pourra proposer le d^clinatoire a cet effet, soit pr&lablement a toute defense 
relative au fond et dans le dflai Gx6 pour la remise du contre-memoire, soit au 
moment de repondre sur le fond. S’il y a plusieurs exceptions ou fins de non- 
recevoir de cette nature, elles seront proposees conjointement. Toute autre 
exception ou fin de non-recevoir sera proposee dans le contre-m6moire. 

Art, ig. Si les exceptions ou fins de non-recevoir, auxquelles se rapporte 
Farticle pr&edent, sont proposees par voie declinatoire, la procedure relative 
au fond sera suspendue. Dans ce cas, il nV aura pas d^autres pieces fonda- 
mentales que le m6noire, le declinatoire et la replique a celui-ci. Si le declina- 
toire est rejete, FAgent mexicain sera tenu de remettre le contre-memoire dans 
les trente jours de la decision de rejet. 

Chap. VI. — De la Jonction et de la Separation de Plusieurs 

reclamations 

Art, 20, La Commission pourra toujours ordonner la jonction ou la separa- 
tion de plusieurs reclamations. Avant de statuer, la Commission entendra 
les Agaits dans le deiai qu^elle leur aura fixe. 

Chap. VIL — Des Conclusions de Rejet 

Art, 21, Les coi:idusions teiiteit au rejet d'une reclamation pourront 
etre en tout etal de cause avant la saitence definitive ; elles devront 

etre fondees sur un ou des motifs tnfe des actes de procedure relatif s a ladite 
redamation. - , 

Aft, 22- Kxskdvmms irndant au re^l d’une pifec^ fondammtale pourront 

etre deposees m tout etat de cause avant la sentoce definitive j elles devront 
etre fondees w un ou des moti£sttfiE€s # fomkmentafe. 

Art, 23, En cas d^af^ob^md^une FwemMede ces conclu- 
sions, la Commission pourra, k Jes nmdiScatiaDS 
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saires, afin qu’elle puisse, dans les limites de sa competence, statuer dftment 
sur chaque reclamation. 

Art. 24. Toutes les conclusions seront ecrites et exposeront d'une manifere 
concise les points sur lesquels elles se fondent. Elies seront remises aux Secre- 
taires en la m^me forme que les pieces fondamentales et seront promptement 
soumises a Fexamen de la Commission. 

Chap. VIII. — Be la Ppeijve 

Art. 25. La Commission examinera les documents qui seront produits par 
les Agents. 

A rt. 26. Si un document que I’une des parties desire invoquer comme preuve, 
se trouve dans les archives de la Republique Fran^aise ou des Etats-Unis du 
Mexique, il conviendra, autant que possible, d’obtenir la production de Fori- 
ginal. Si Foriginal ne peut etre deplace que difficilement, une expedition 
pourra en tenir lieu. 

Art. 27. Si une partie a Fintention de produire un document qui, se trou- 
vant dans les archives de la Republique Fran^ise ou des Etats-Unis du 
Mexique, n^en puisse facilement Stre retire, et dont elle ne possMe pas copie, 
cette partie notifiera a FAgent de la partie adverse son desir de prendre con- 
naissance dudit document. Les mesures que cet Agent prendra comme 
suite a ladite requite, ainsi que les raisons par lesquelles il justifiera ces mesures, 
seront portees a la connaissance de la Commission qui, au moment de statuer, 
devra en tenir compte. 

Art. 28. En cas d'autorisation de prendre connaissance d^un tel document, 
Fautorisation portera sur le document en entier, m^me si une partie seulement 
en doit ^tre produite, mais elle ne s’^tendra pas aux documents annexes, 
minutes et annotations qu'il pourra contenir, si ces documents, minutes et 
annotations ne sont pas invoqu6es comme preuves, ou s^il n^y est pas explicite- 
ment fait allusion dans les pieces f<mdamentales. 

Art. 2p. Chaque Agent aura le droit, en execution d^une decision de la 
Commission, dihnent signifiee a la partie adverse, de produire des t^moins 
a la Commission et de ks interroger sous serment devant elle ; dans ce cas, 
chaque tmoin produit par une des parties pourra ^tre ^alement interrog^ par 
FAgent de la partie adverse ou par Favocat cet Agmt. 

Art. 30. Bans tous les cas oh Fun des Agents d&irera produire des t&mins i 
la Commission, ii le notifiera aux Secxetair^ dans les quinze jours de la date 
h laquelie exi^ire le dSai prevu pour la remise de k r^lique par le demandeur. 
H fera Cohir^^ k homlbre, les Homs et les adiesses des t&icHns qu^il d&ire 
interrog^^ afiir que k Gcmmissiosi fixe le jour et le lieu oh seront re^es la ou 
les di^ositkms. U ne sera ^tendu aucun t&aoin autre que celui ou ceux 
dont il aaira §te questicm dans k notification jnrevue ci-dessus, sauf d&ision 
contraire (fc k Gcmunissioru 
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ArU jf. La Commission fixera la procedure suivant laquelle aura lieu 
Taudition des t6moins. Les depositions seront consign&s sur les proces- 
verbatix et il en sera remis copie a chacun des Agents. 

Art. Les Agents pourront ^tablir un questionnaire conformement 
auquel les temoins devront ^tre interrogfe par la Commission. Dans ce cas, 
Paudition aura lieu apres la remise de la demiere piece fondamentale, et la 
Commission fixera un delai raisonnable pour la comparution du t6moin, lequel 
sera assigne par les soins de PAgent qui invoque son temoignage. 

Art. jj. Le demandeur pourra, a la requite des Agents ou de Pun d’eux, 
ou bien d^ofl&ce, 6tre cite a comparaitre devant la Commission ; il sera entendu 
suivant la procedure prevue a Particle precMent. 

Art. J4. Aprfes la remise de la derniere piece fondamentale, et en tout etat 
de cause avant la sentence definitive, la Commission pourra decider de prendre 
Pavis d’un ou de plusieurs experts sur les matieres qui exigent des connaissances 
sp^ciales, et elle pourra ordonner egalement des descentes sur les lieux. 

Art. 35. Si un t^moin ou le demandeur ne pent pas comparaitre devant la 
Commission, il pourra ^tre entendu par Pautorite judiciaire competente de sa 
residence, sur commission rogatoire adressee a cette autorite par la voie des 
Agents. La deposition sera re^e suivant les formes prescrites par la loi du 
lieu. 

Chap. IX. — Des Audiences 

Art. 3d. La Commission fixera Pordre dans lequel les affaires seront portees 
devant elle, soit en tenant compte des accords intervenus entre les Agents, soit 
en d6ddant elle-meme de son propre chef. 

Art. 37. Lorsque PAgent franjais sera pr6t a soumettre ime affaire a la 
Commission, il le notifiera aux Secretaires ; il pourra en m6me temps, d^poser 
des conclusions aocompagnees des documents qu^il ddsire produire en plus de 
ceux qu^il aura d^ja remis. Dans les vingt jours qui suivront le depdt des 
ccmdusions, PAgent mexicain pourra, de son c6te, d^poser ses conclusions 
accompa^i^es, des documents qu'il d&ire produire, en plus de ceux qu’il aura 
c^ja lends. Dans les dix jours, PAgent fransais pounra r6pliquer par de nou- 
velfes conduskniss, praives spppl^tnentaires a Pappui. L’Agent mexicain 
pourra dans ies cinq jquis, i^wrire sur pom les f aits nouveam^ contenus dans 
les dq r^liqpie, 1 - 

Art. 38.^ .CwinW^: leq ^ lenrs avocats respectifs 

sur les affaires cpii. lui seront \ I mails i^ouydles. preuves pourront 

^tre somnises^au cquis ^ la partiq 

adverse aura ^ qui con- 

vkndrait a ses drodtsj. avocat 

ouvrira la discu^on et report , * a 
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appartiendra a la Commission d^apprecier s'il y a lieu de poursuivre les 
debats. 

Art. [Quand un cas aura et 4 soumis d'accord avec les dispositions 
prec 6 dentes] la procedure sera consideree comme terminee et la Commission 
d^clarera les debats clos. Nonobstant cette decision, la Commission pourra 
rouvrir les debats et poursuivre Texamen de la cause[, en tenant compte de 
toutes les preuves et documents nouveaux qui auront et 6 produits]. 

Art. 40. Les Agents pourront renoncer a assister aux audiences. 

Art. 41. Les personnes etrangferes a la Commission ne pourront assister aux 
audiences qu’avec Tassentiment du President. 


Chap. X. — Des Sentences 

Art. 42.^ Les sentences serontpubliques; elles seront signifiees aux Agents 
[par Pintermediaire des Secretaires]. 

Art. 43.^ La sentence enoncera les motifs sur lesquels elle est fondle ; elle 
devra etre signee par les membres de la Commission qui Papprouvent. Toute 
membre de la Commission qui n’approuvera pas une sentence, etablira et 
signera une declaration de non-conformite ou il [pourra exposer et motiver] la 
solution qui, a son avis, aurait dti etre adoptee. 

[Art. 44.^ La Commission se reserve toute liberte pour la procedure a 
suivre pour la preparation et redaction de ses sentences.] 

Art. 43. Lorsque les Agents seront d’accord, soit sur un point de procedure, 
soit sur le fond, leur proposition conjointe sera soumise a Phomologation de la 
Commission, qui, toutef ois restera libre de prendre teUe decision qui lui paraltra 
convenable. 

Art. 46. La Commission pourra, d’olB&ce ou bien k la requete des Agents ou 
de Pun d’eux, eclairdr ou ipectifier une sentence, dont le texte serait obscur, 
incomplet ou contradictoire, ou bien contiendrait une erreur materielle. Si 
Pedaircissement ou la rectification est requis pax Pun des Agents, la requite k 
cet effet, laquelle devra etre soumise a la Commission dans les quinze jours de 
la signification de la sentence^ sera aanmuniquee a Pautre Agent, qui aura 
quinze jours pour y r^Kmdte. 

^ Amended Oct iq, 1928. 

* Amended AptH 23, 1928. 

* Thss wbo^ ^92$ to read as above. As odginally adopted this 

arfide was s® fellows : , , 

Art. 4^. lie d^lSDieira, phut chac^ a 3 i£dte^ im CommissalTe qm devra en faire 

rs^^rt. Le Rai^rtenr 6tabSra une d^ points sur lesquels k Commission devra se 
prononcer, Ce qc^s^knnafee conunusiqu^ aux aartres Commissures. Si la Commission 
addpte unhii£aian^To{^Qi6^ dtt la shxa r6digSe par lui. S’il se forme 

deux opimea^ ou par Tautre 0>mmksaire, suiyant 

que ce sera le prender ou le second epa iera parted la majeaiti^. S *0 se forme trois opinions, 
k sentence sem rScig^h par k Pr^^d^t. u .- 
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Chap. XI. — Des Langues qui Devront Eire Employees ex des 
Formes qtji Devront Eire Observees dans TEtablissement des 
Pieces, Documents, DfasioNS et Sentences 

Art, 47, Les pieces et documents remis par les Agents devront 6 tre rediges 
en frangais ou en espagnol. Les pifeces seront etablies en deux originaux 
signfe, accompagn^s de quatre copies, et les autres documents, en im seul 
original signe, accompagne de quatre copies. 

Art, 48, A la requite de Tim des Agents, diiment signifiee a Pautre, celui-ci 
sera tenu de foumir dans un delai raisonnable la traduction complete ou 
partielle d^ime pi^ce ou d’un document remis par lui ; en attendant la rentiise 
de cette traduction, les delais fixes par le present reglement seront suspendus. 
La Commision pourra ordonner, d’office, la traduction complete ou partielle 
d’une piece ou d^un document. 

Art. 4g,^ Les decisions et sentences de la Commission seront redig^es en 
frangais et en espagnol. pLa Commission indiquera dans chaque sentence 
celui des deux textes qui fera foi. EUe se reserve la liberty de ne publier 
d’abord qu’un seul des textes.] 

Chap. XII. — Des Significations 

Aft, 50, La remise par les Agents aux Secretaires des pieces fondamentales, 
modifications a ces pieces, documents ou avis vaudra signification a la partie 
adverse et sera consider 6 e comme Fexecution des dispositions du present 
reglement a ce sujet. 

Chap. Xni. — Des Obligations des Secretaires 

Art. 51. Les Secretaires devront : 

(a) assurer la garde de tous les documents et registres de la Commission, 
lesquds devront etre ranges et conserves dans les armoires de sfirete. Us 
devront donner toutes les facilites raisonnables aux Agents f ranjais et mexicain 
et a leurs avocats respectifs pour leur permettre d^examiner les documents et 
registre et d’en prendre des extiaits; toutefois, les documents et registres ne 
devront pas etre retires des archives, sauf sur decision, dfiment enregistrfe 
de la Commisaon ; 

(d) tenir, respectivemi^t en frangais et en espagnol, un r^stre sur lequel 
seront mentionn^, a leur date, toutes ies significations iaites en vertu du 
pr&ent i%leinent, ainsi que les formalites relatives et consdcutives 

aux dites sigmfications; 

(c) delivrer sans retard k la paxtie adverse des expeditions d^ pieces fonda- 
mentales, conclusions et autres doeunmts remis par i^une des parties j 

^ Amewfed AprS ^ 
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{d) tenir chacun, respectivement en fran^ais et en espagnol, un registre sur 
lequel seront transcrites les sentences et decisions de la Commission. 

Chap. XIV. — De la Computation des Delais 

Aft. 52. Pour le calcul des delais fix^s par le present r^lement, le jour a 
partir duquel le delai court, sera compte, mais non celui ou il expire. Les 
dimanches et jours feries officiels seront deduits. 


Chap. XV. — Des Modifications ait Reglement de Procedure 

Art. 53. La Commission pourra reformer le present rfeglement de procedure, 
apr^s avoir entendu les Agents. 


Fait k Mexico, le 23 mars 1925 
R. Octavio 

E. Lagarde F. GonzAlez Roa 



IV. GERMAN-MEXICAN CLAIMS COMMISSION 
A. CONVENTION OF MARCH i 6 , 1925 ^ 


Der Praesident der Vereinigten 
Staaten von Mexico einerseits und 
der Praesident des Deutscien Reiches 
andererseits, beide im Namen ihrer 
Laender, haben anlaesslich der frei- 
willigen Aufforderung die der Erstere 
am 14. Juli 1921 in der Absicht an die 
Deutsche Regierung gerichtet hat, die 
deutschen Reichsangehoerigen durch 
Geld fuer Schaeden und Verluste zu 
entschaedigen, die sie durch revolu- 
tionaere Handlungen, begangen in der 
Zeit vom 20. November 1910 bis 
31, Mai 1920 einschliesslich, erlitten 
haben, beschlossen, ein Abkommen 
hierueber zu trefien. Zu diesem 
Zwecke haben als BevoUmaechtigte 
emannt: 

Der Praesident der Verein%ten 
Staaten von Mexico Herm Lizentia- 
Aardn Sdenz, Staafc^^retaer und 
Leiter dbs Staatssekretariats der Aus- 
waertigen An^l^nheiten. 

Der Praesident des Deutschen 
Reiches Herm Eugsi Will, ausseror- 
dentlicben Gesandtea und l>ev<^- 
maechtigten Minister in MexicQ. 
Diese dnd, nadidem ^ Mm Veil- 
machten au^etauscht . sie ii^ 
guter imd gdmaiger Form befiincto 


El Presidente de los Estados Unidos 
Mexicanos, de una parte, y de la otra 
el Presidente de la Reptiblica Ale- 
mana, ambos en nombre de sus respec- 
tivos paises, dando cumplimiento a la 
graciosa invitacion que el primero 
hizo al Gobiemo Aleman el 14 de julio 
de 1921 para indemnizar pecuniaria- 
mente por las p6rdidas o danos que 
hubieren resentido los ciudadanos ale- 
manes a causa de actos revoluciona- 
rios ejecutados durante el periodo 
comprendido entre el 20 de noviembre 
de 1910 y el 31 de mayo de 1920, 
inclusive, han decidido celebrar una 
Convencidn con tal fin y al ef ecto han 
nombrado como sus Plenipotenciarios : 

El Presidente de los Estados Unidos 
Mexicanos al senor licenciado don 
Aar6n Sdenz, Secretario de Estado y 
del Despacho de Relaciones Exte- 
riors. 

El Presidente de la Republica Ale- 
mana al Exceientisimo senor Eugen 
Will, su Enviado Extraordinario y 
Ministro Plenipotendano em Mexico. 

Quienes, despufe de comunicarse 
sus Pleaos Podei^ y de hallaxlos en 
bueria y debiefe forma, convinieron en 


haben, ueber die fo^eiden .Airtlfcel . , os articulos s%mk^les: 
uebereingefcommen : ^ ^ ^ 

1 Text from Coaiv€iid6ii de Redamack^ k>s Estados tJnidos Mexicanc^ y Aleananm 

y su Re^lameato (Mexico 1926), ^ . 1 ' ^ * 
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Artikel I 

AUe im Artikel IV dieses Ab- 
kommens naeher bezeichneten Rekla- 
mationen werden einer aus drei 
Mitgliedem bestehenden Kommission 
unterbreitet, von der je ein Mitglied 
von dem Praesidenten der Vereinigten 
Staaten von Mexico und von dem 
Praesidenten des Deutschen Reiches 
und das dritte, das den Vorsitz ueber- 
nehmen soli, von den beiden Praesi- 
denten gemeinsam ernannt wird. Im 
Falle, dass die beiden Praesidenten in 
einem Zeitraum von zwei Monaten 
von Tage des Austausches der Ratifi- 
cationsurkunden an gerechnet zu 
einem solchen Uebereinkommen nicht 
gelangen soUten, wird der Praesident 
des Verwaltungsrates des staendigen 
Schiedsgerichtshofes im Haag den 
Praesidenten der Kommission be- 
zeichnen. Das Ersuchen um diese 
Emennung ist von den beiden Praesi- 
denten an den Praesidenten des 
genaimten Rates innerhalb Monats- 
frist zu richten, nach Ablauf dieses 
Zeitraumes von dem daran am mei- 
sten interessierten Praesidenten. Auf 
alle Faelle darf der dritte Schieds- 
richter weder Mexikaner noch Deut- 
scher sein, auch fcein Angehoei%^ 
einer Nation, die gegen Meria^:Rekla- 
mationen hat, wie sie Gegenstand 
dieses Abkommens sind. 

Im Falle des Ablebens eines Mit- 
gledi^, der KommisMc® oder &ls ein 
Mitghed afe jdey At^u^^ sdinses 
Amtes ver^ndert sdn sollte oder si^ 
^damit ^nem Gnmide |udit 

zu bete^ ^ ^ ^ofoa^ 

ersetzt durch das gleiche 


ArtIculo I 

Todas las reclamaciones especifi- 
cadas en el artfculo IV de esta Con- 
vencidn se someterdn a una Comision 
compuesta de tres miembros : uno de 
ellos sera nombrado por el Presidente 
de los Estados Unidos Mexicanos, 
otro por el Presidente de la Republica 
Alemana, y el tercero, que presidira la 
Comision, sera designado de acuerdo 
por los dos Presidentes. Si istos no 
llegan a dicho acuerdo, en un plazo de 
dos meses contados desde el dia en 
que se haga el canje de las ratifica- 
ciones, el Presidente del Consejo Ad- 
ministrativo Permanente de la Corte 
Permanente de Arbitraje de La Haya, 
ser£ quien designe al Presidente de la 
Comisidn. La solicitud de este nom- 
bramiento se dirigird por ambos Pre- 
sidentes al Presidente del citado 
Consejo, dentro de un plazo de un 
mes, pasado este plazo, por el Presi- 
dente mis diligente. En todo caso, 
el tercer arbitro no podri ser mexi- 
cano ni aleman, ni ciudadano de 
nacion que tenga contra Mixico recla- 
maciones iguales a las que son objeto 
de este Convencion, 


En caso de mue^te de aJguno de los 
mimbros de la Comisidn, o en caso 
de que algtino de elbs esti impedido 
l^a cumplir sus lunciones o se 
labstenga por cualquier causa de 
haeerlo, reemplazado inmedia- 
tamente, siguiendo el mismo proce- 
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Verfahren durch das seine Emennung dimiento que se haya empleado para 
erfolgt ist. nombrarlo. 


Aetikel II 

Die so bestellten Kommissionsmit- 
glieder werden in der Stadt Mexico 
innerhalb von vier Monaten nach 
Austausch der Ratifikationsurkunden 
des vorliegenden Abkommens zusam- 
mentreten. Jedes Kommissionsmit- 
glied wird vor Beginn seiner Arbeiten 
eine feierliche Erklaemng abgeben 
und unterzeichnen, in der es sich ver- 
pfliditet, alle vorgelegten Reklama- 
tionen mit Sorgfalt zu pruefen und 
mit Unparteilichkeit nach den Grund- 
saetzen der Billigkeit zu entscheiden, 
angesichts des Umstandes, dass Me- 
xico willens ist, den Geschaedigten den 
Schaden freiwillig zu ersetzen, und 
nicht etwa deswegen, weil seine Ver- 
pflichtung aus den Bestimmungen des 
Artikels XVm des in Kraft befind- 
lichen Freundschafts, Handels, und 
Schiffahrtsvertrags zwischen den Ver- 
einigten Staaten von Mexico und 
dem Deutschen Reich heigeleitet 
werden koennte. Es genuegt daher 
nachzuweisen, dass der behauptete 
Schaden entstanden ist und sich auf 
eine der in Artikel IV dieses Abkom- 
mens aufgefuehilm Ursachen zu- 
rueckfueiren hbesst, damit Mexico 
ddb ^'ex gratia” geaieigt ^ht, eine 


AEXfCULO n 

Los Comisionados asi designados se 
reunirdn en la ciudad de Mexico den- 
tro de los cuatro meses contados a 
partir de la fecha del canje de ratifica- 
ciones de la presente Convencidn. 
Cada uno de los miembros de la Co- 
mision, antes de dar principio a sus 
trabajos, hara y firmari una declara- 
cion solemne en que se comprometa a 
examinar con cuidado y a fallar con 
imparcialidad, conforme a los prin- 
cipios de la equidad, todas las recla- 
maciones presentadas supuesto que la 
voluntad de Mexico es la de reparar 
graciosamente a los dammficados y 
no que su responsabilidad se estab- 
lezca de conformidad con lo precep- 
tuado en el articulo XVm del 
Tratado de Amistad, Comercio y 
Navegacion vigente, entre los Estados 
Unidos Mexicanos y la Republica 
Alemana; siendo bastante, por tanto, 
se pruebe que el dano alegado haya 
existido y se deba a alguna de las 
causas enumeradas en el artfculo IV 
de esta Convenc^n, para que Mexico 
se sienta “ex gratia,” inclinado a 
indemnizar. 


Die oben^ > I^ -dtada dedaraci6n se registrar^ 

wird zu dm actas de k Comisidn, 

'genommenirol^' ' '{ 

DfeKommis^ l4f€iQ^i6u la fedba y el 

den Ort ihrer wefer^ <k ^ seskpqs idterimm 

festsetzten. ^ hv:* 
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Artikel in 

Das Deutsche Reich erkennt das 
Entgegenkommen an, das die Verei- 
nigten Staaten von Mexico zeigen, 
indem sie zugeben, dass ihre Verant- 
wortlichkeit, ausschliesslich fuer die 
Zwecke dieses Abkommens, gemaess 
den Grundsaetzen der BiUigkeit fest- 
gestellt wild, und sich nicht auf den 
Artikel XVIII des zwischen den bei- 
den Laendem bestehenden, am 5. 
Dezember 1882 in der Stadt Mexico 
unterzeichneten Freundschafts, Han- 
dels, imd Schiffahrtsvertrages beruf en, 
um diese Reklamationen abzuweisen. 
Das Deutsche Reich erklaert deshalb 
feierlich sein Einverstaendnis damit, 
das dieses Abkommen den genannten 
Vertrag weder ganz noch teilweise, 
weder stillschweigend noch aus- 
druecklich abaendert, und dass es 
sich verpflichtet, sich nicht auf dieses 
Abkommen als PraezedenzfaU zu 
bemfen. 

Artikel IV 

Die Kommission wird in alien Re- 
klamationen gegen Mexico wegen Ver- 
lusten Oder Schaeden erkennen, die 
deutsche Reichsangehoerige oder G«- 
sellschaften, Untemehmxmgeny Verei- 
nigungen oder deutsche jutistische 
Personen erlitten haben, ebei^ w^en 
Verlusten oder Schaeden, dfe deut^ 
schen Reichsangehoerigen in Gesell- 
schaften, Verein^ungen oder anderen 
Intaressentei^ruppen verursacht war- 
den sind; variiusgesetzt^ dass in 
diesem Fall der Anteil des Gesehae^ 
digten an ctem Gesamtkapital der 
Ge^fischaf t Joder V^reinigung, der er 
ai^gdteert hat, yor^ dem ZeiQ)unkt, an 


ARxfcuLO III 

La Republica Alemana aprecia la 
graciosa actitud adoptada por los 
Estados Unidos Mexicanos al per- 
mitir que su responsabilidad se fije, 
para los efectos de esta unica Con- 
vencidn, conforme a los principios de 
la equidad y al no invocar, para 
descartar estas reclamaciones, el ar- 
ticulo XVIII del Tratado de Amistad, 
Comercio y Navegacidn vigente entre 
los dos paises, firmado el 5 de diciem- 
bre de 1882 en la ciudad de Mexico; 
por lo tanto, la Republica Alemana 
solemnemente declara que reconoce 
que esta Convencidn no modifica en 
todo 0 en parte, tacita o espresamente 
dicho Tratado, y que se compromete 
a no invocar esta misma Convenci6n 
como precedente. 


ArtIculo TV 

La Comisidn conocerd de todas las 
reclamaciones contra Mexico por las 
p&didas 0 danos resentidos por ciuda- 
danos alemanes y por sociedades, 
companias, asodadones o personas 
morales alemanas; o por pirdidas o 
dafios causados a ciudadanos ale- 
manes, en sociedades, asociadones u 
atrcffi grupos de intereses, siempre que, 
m este caso, el interes del damnificado 
sea de mis de un cincuenta por dento 
dd capital total de la sodedad 0 aso- 
ciad6n de que forma parte, anterior 
a la ^oca en que se resintio el dano o 
p6rdida, y que ademds se presente a 
la Comisi&i una cesion hecha al reda- 
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dem der Schaden oder Verlust erlitten 
wurde, mehr als 50% betragen hat 
und dass ausserdem der Kommission 
die Urkunde ueber die Abtretung 
des dem Reklamanten zustehenden 
verhaeltnismaessigen Anteils des Ver- 
lustes Oder Schadens, der ihn als 
Mitglied einer derartigen Gesellschaft 
Oder Vereinigung trifft, vorgelegt 
wird. Die Verluste oder Schaeden, 
von denen dieser Artikel handelt, 
muessen in der Zeit vom 20. Novem- 
ber 1910 bis zum 31. Mai 1920 
einschliesslich von folgenden Streit- 
kraef ten verursacht worden sein : 

1. von Streitkraeften einer Regie- 
rung, die de jure oder de facto bestan- 
den hat, 

2. von revolutionaeren Streitkraef- 
ten, die beim Siege ihrer Sache eine 
Regienmg de jure oder de facto einge- 
setzt haben, oder von den gegnerischen 
revolutionaeren Streitkraeften, 

3. von Streitkraieften, die von den 
im vorigen Absatz genannten Trup- 
pen abge^rengt worden sind, bis zu 
dem At^enbiick, an dem die R^e- 
rung, nach einer entschiedmen Revo- 
hition, iejwe dngesetzt worden ist, 

4* von versprengten &rdtkra«fteji 
(ks Burdediei^es, 

5* durdb Anfstaende oder Erhelmn- 
gan Oder anderen als den in den 
Absaetzen 2^ .3 iEn!ii 4di^e$ .Art&^ 
angegeben» aii^leiidlsdi!^ : 
kraditen oder Rambierbaiid^ und 
zwar, wmti in Jeicldm 
sm werden kann, die Irotbbldi- 
gen BdiomieD m 
die erlordeiiich er^dnaidlen} 
nahmen zu 

staende, Erhebur^gen, 


mante de la parte proporcional de la 
perdida o dano que le toque en tal 
compania 0 asociacion. Las p6rdidas 
o dahos de que se habla en este artf- 
culo deberan haber sido causados 
durante el penodo comprendido entre 
el 20 de noviembre de 1910 y el 31 de 
mayo de 1920, inclusive, por las fuer- 
zas siguientes : 


I ° Por fuerzas de un Gbbiemo de 
jure 0 de facto; 


2. ® Por fuerzas revolucionarias que 
hayan estableddo al triunfo de su 
causa Gobiemo de jure 0 de facto, o 
por fuerzas revolucionarias contrarias 
a aquellas; 

3. ® Por fuerzas procedentes de la 
disgregacidn de las que se mencionan 
en el parrafo precedente, hasta el 
momento en que el Gobiemo de jure 
hubiere. sido establecido despu6s de 
una revolucidn determinada ; 

4. ® Por fuerzas procedentes de la 
disoluddn del Eflrcito Federal j 

5. ® Por motines 0 levantamientos, 
0 por fuerzas insurrectas dfetintas de 
las indicadas m fes pdrrafos 2®, 3® y 
4® de este axtfcuk>,'0:por bsandoleros, 


con tai que, m oaso, *se pruebe 
quoi W auboridMea eqiupetentes omi- 
ier^^ctar para 

ij^cpr^ecdeiies, levanta- 
aetoa deib^dole- 
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Oder raeuberische Handlungen zu un- 
terdruecken oder die Urheber zu 
bestrafen oder, falls nachgewiesen 
wird, dass den Beboerden irgend eine 
andere Unterlassung zur Last faellt. 

Die Kommission wird ebenfalls in 
den Reklamationen wegen Verlusten 
oder Schaeden erkennen, die durch 
Handlungen von Zivilbehoerden ver- 
ursacht worden sind, jedoch nur, falls 
sie auf revolutionaere Ereignisse und 
Stoerungen zurueckzufuehren sind, 
die in den Zeitraum fallen, der in 
diesem Artikel vorgesehen ist, und 
falls sie einer der in den Absaetzen 
I, 2 und 3 des vorstehenden Artikels 
genannten Streitkraefte zur Last ge- 
legt werden koennen. 

Artikel V 

Die Kommission wird sich inner- 
balb der Bestimmungen dieses Abkom- 
mens ihre eigne Geschaeftsordnung 
geben. 

Jede Regierung kann einen Vert]:e- 
ter sowie Berater emennen, die der 
Kommission, sei es muendlich oder 
schriftlicli, die Beweismittel und Tat- 
sachen imterbreiten koennen, die sie 
zur Unterstuetzung der Reklama- 
tionen oder dag^en vorzubringem fu^ 
zweckmae^ig balten. 

Die Kommission entscheidet mit 
Stimmenmebrheit. Bei Stimmen- 
glmchb^l ^bt daer Praesident’ den 

Sowoil bei 4m afe 

audk bei 4m &atscbekimi^ii wird 

eng&cbe %melxe anh 


asimismo, que las autoridades in- 
currieron en falta de alguna otra 
manera. 

La Comision conocera tambien de 
las reclamaciones por perdidas o dafios 
causados por actos de autoridades 
civiles, siempre que dichos actos se 
originen en sucesos y trastomos revo- 
lucionarios, dentro de la dpoca a que 
alude este articulo y que hayan side 
ejecutadas por alguna de las fuerzas 
descritas en los pdrrafos i®, 2 ® y 3 ® 
del presente articulo. 


ARTfeuLO V 

La Comisidn decretard sus propios 
procedimientos, pero cm 6 ndose a las 
dfeposidones de la presente Conven- 
ci 6 n, 

Cada Gobiemo podra nombrar un 
Agente y Consejeros que presenten a 
la Comision, ya sea oraimente o por 
escrito, las pruebas y argumentos que 
juzguen conveniente adudr en apoyo 
de las reclamaciones o en contra de 
ellas. 

La decision de k mayoria de los 
miembros de k Cojnisi&i, serd k de 
k Comiddn. Si no hubiere mayork 
pirevakc^ k decision del Preddente. 
f Tanto m los procedimientos como 
en lbs faBos^ se empleard el espafiol o 
dlmglfe 
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Artikel VI 

Die Kommission wird alle Reklama- 
tionen xmd die verschiedenen Faelle, 
die ihr unterbreitet werden, genau 
eintragen, ebenso die Niederschriften 
ueber die Verhandlungen mit den ent- 
sprechenden Daten. 

Fuer diesen Zweck wird jede Re- 
gierung einen Sekretaer bestimmen. 
Die genannten Sekretaere werden der 
Kommission unterstehen and sind 
ihren Weisungen unterworfen. 

Jede Regierung kann ebenfalls die 
ihr erforderlich erscheinenden Hilfs- 
sekretaere emennen und anstellen. 
Die Kommission kann gleichfalls die 
Hilfskraefte bestimmen und anstellen, 
die sie benoetigt, um ihre Aufgaben 
erfuellen zu koennen. 

Artikel VII 

Da die Mexikanische Regierung 
gewillt isty zu einer entgegenkom- 
menden Regelung der im Artikel IV 
naeher bezeichneten Reklamationen 
zu gelangen und den Reklamanten 
eine gerechte Entschaedigung ent- 
sprechend den Schaeden und Ver- 
lusten, die sie erlitten haben, zu 
bewiHigen, wird be^immt, dass die 
Kmnmission keii^ Reklamaticm ab- 
weisen oder verwerfen darf nur aus 
dem Grunde, dass vor Einreichung 
der R^iaination noch nicht alle 
Rechtsmh;t^ erschpepft sind. 

Bei der Feststellimg Sunme, 
die fuer Entschae<5gtin^ Saeh- 
schaectei zugestanden w^d^ sofei, 
wild der von dm 
Steuerfiskus angegebene ^ 

Grunde gelegt werden, mit Ausnahme 
von ganz besonderen Faellen, die die 


ARXfCULO VI 

La Comision ira registrando con 
exactitud todas las reclamaciones y 
los diversos casos que le fueren someti- 
dos, asi como las actas de los debates, 
con sus fechas respectivas. 

Para tal fin, cada Gobiemo desig- 
nar£ un Secretario. Dichos Secreta- 
ries dependeran de la Comision y 
estaran sometidos a sus instrucciones. 

Cada Gobiemo podrd nombrar, asi- 
mismo, y emplear los Secretaries 
adjuntos que juzgare prudente. La 
Comisidn podrd nombrar y emplear, 
igualmente, los a 5 aidantes que juzgue 
necesarios para Uevar a cabo su 
misidn. 

ARTfcxJLO Vn 

Deseando el Gobiemo de Mexico 
Uegar a un arreglo gracioso sobre las 
reclamaciones especificadas en el arti- 
culo IV, y conceder a los reclamantes 
ujia indemnizacion justa que corres- 
ponda a las perdidas y danos que 
hayan sufrido, queda convenido que 
la Comisidn no habrd de descartar o 
rechazax ninguna reclamacidn por 
causa de que no se hubiere agotado, 
antes de presentar dicha reclamacidn, 
todos los recursos legales. 

Para fijar.el importe de las indem- 
nizadones que habr£n de concederse 
|br daws? a los feienes, se tendrd en 
valor deciara4i> al Fisco por 
^ , salvo en casos verda- 

"deraii^te excepcionafcs a juidb de 
Ja 



GERMAN-MEXICAN CLAIMS COMMISSION 


449 


Kommission anf Grund ilires Gutach- 
tens als solche bezeiclmet. 

Der Betrag der Entschaedigungen 
fuer persoenliche Schaeden soli die 
weitestgehenden Entschaedigungen, 
die Deutschland fuer solche Faelle 
bewilligt hat, nicht uebersteigen. 

artikel vm 

Jede Reklamation muss der Kom- 
mission innerhalb von 6 Monaten, 
von dem Zeitpunkt ihrer ersten Zu- 
sammenkunft an gerechnet, einge- 
reicht werden, abgesehen von Aus- 
nahmefaellen, in denen die Mehrzahl 
der Mitglieder der Kommission die 
Gruende billigen soUte, die eine Ver- 
zoegerung rechtf ertigen ; der Zeit- 
raum, innerhalb dessen solche ausser- 
ordentlichen Reklamationen einge- 
tragen werden koennen, darf die 
ordentliche Frist nicht um mehr als 
2 Monate uebersteigen. 

Die Kommission wird alle ihr ein- 
gereichten Reklamationen innerhalb 
eines Zeitraumes von 2 Jahren von 
dem Zeitpunkt ihrer ersten Zusam- 
menkunft an gerechnet anhoeren, 
pruefen und entscheiden. 

Drei Monate nach der ersten Zusam- 
menkunft der Kommissions-Mitglie- 
der und nachher alle 2 Monate wird 
die Kommission jeder R^erung einen 
Bericht unterbreiten, in dem die erle- 
digten Arbeiten im einzelnen aufge- 
fuehrt werden und in dem auch dae 
Zusammenstellung der eii^erdchten, 
verhandelten tmd entschiedaaen Re- 
klamationen enthalten sein soli. : 

Dk Kornmisskm wird ihre Ent- 
scheidung ueber jede ihr vorgelegte 
Reklamation iimerhalb von 6 Mona- 


E1 importe de las indemnizaciones 
per danos personales no excederi al 
de las indemnizaciones m&s amplias 
concedidas por Alemania en casos 
semejantes. 

artIculo vm 

Toda reclamacidn habra de presen- 
tarse ante la Comisidn dentro del 
plazo de seis meses contados desde el 
dia de su primera reunidn, a menos 
que, en casos excepcionales, la mayo- 
ria de los miembros de la misma 
Comisi6n juzgue satisfactorias las 
razones que se den para justificar el 
retardo; el periodo dentro del cual 
podrdn registrarse dichas reclama- 
ciones excepcionales no se extender^ 
a mds de dos meses despuds del tdr- 
mino de expiracidn del plazo normal. 

La Comisi6n oird, examinard y 
resolverd dentro del plazo de dos 
anos, contados desde el dia de su pri- 
mera reunidn, todas las reclamaciones 
que le fueren presentadas. 

Tres meses despuds del dia de la pri- 
mera reunion de los miembros de la 
Comision, y luego bimestralmente, la 
Comisidn someterd a cada uno de los 
Gobiernos un informe donde queden 
establecidos pormenorizadamente los 
trabajos realizados, y que comprenda 
tambl6a mm exposici^ de las reda- 
madones presentadas, de ks ofdas y 
de las resueltas. 

La Cmnisi&i dard su fallo sobre 
toda redamacion que se le presente, 
dentro del plazo de seis meses, con- 
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ten geben, von dem Tage an gereclmet, 
an dem die Verhandlung ueber die 
betreffende Reklamation geschlossen 
ist. 

AjRTIKEn IX 

Die Hoben Vertragschliessenden 
Teile verpffichten sich, den Spmch 
der Kommission ueber jeden von ibr 
bebandelten Fall als endgueltig anzu- 
seben und ibren einzelnen Entscbei- 
dungen voile Recbtskraft zuzubilligen. 
Sie kommen aucb dahin ueberein, 
dass das Ergebnis der Arbeiten der 
Kommission als eine voUkommene, 
umfassende und endgueltige Rege- 
lung aller gegen die Mexikaniscbe 
Regierung geltend gemacbten Rekla- 
mationen anzuseben ist, aus welcben 
der in dem Artikel IV des gegen- 
waertigen Abkommens aufgezaeblten 
Gruende aucb immer sie entstanden 
sein mo^en. Sie kommen scbbesslicb 
dabin ueberein, dass von dem Augen- 
blick an, in dem die Kommission ibre 
Arbeiten beendigt hat, jede Reklama- 
tion der ang^benen Art, sei sie der 
Kommission unterbreitet oder nicht, 
zukuenftig fuer endgueltig und un- 
wlderruflich erledigt anzuseben ist, 
j^och unter der Voraussetzung, dass 
diejenig^, weicbe der Kommission 
vorgelegt wurden, von ibr aucb wirk- 
licb g^Hueft liud ei^tscMeden WOTden 
sind. ^ 

Die ZaHui^swrei^ ^ 
kaniscbe 

gui^umme entricbtm 

beiden Regierui^gm 

den, sobaid die Arbeit^ dar 

sion beoadigt sind \ ^ ^ • 1 % .^ 


tados desde la clausura de los debates 
relatives a dicha reclamacion. 

ARTfeULO IX 

Las Altas Partes Contratantes con- 
vienen en considerar como definitiva 
la decisidn de la Comisidn sobre cada 
uno de los asuntos que juzgue, y en 
dar pleno efecto a las referidas deci- 
siones. Convienen tambien en con- 
siderar el resultado de los trabajos de 
la Comision como un arreglo pleno, 
perfecto y definitivo, de todas las 
reclamaciones que contra el Gobiemo 
de Mexico, provengan de alguna de las 
causas enumeradas en el articulo IV 
de la presente Convenci6n. Con- 
vienen ademds, en que desde d 
momento en que terminen los traba- 
jos de la Comisidn, toda reclamaddn 
de esa especie, haya o no sido presen- 
tada a dicha Comisidn, habrd de con- 
siderarse como arreglada absoluta e 
irrevocablemente para lo sucesivo ; a 
condicidn de que, las que hubieren 
sido presentadas a la Comisidn, hayan 
sido examinadas y resueltas por ella. 


ArxIculo X 

* 4 ■ ’l ' ' ' ' . 

I < JA fonsa m que ^ Gobiemo Mexi- 
eaAoi ks iadeiuiiizadoaee se 

$|ai^ CSobkmoe, uqa-yez 
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Die Zahlungen werden in Gold oder Los pages se efectuaran en oro o en 


in gleichwertiger Muenze entrichtet 
werden und zwar an die Deutsche 
Regierung von der Mexikanischen 
Regierung. 

Artikel XI 

Jede Regierung bezahlt die Gehael- 
ter ihres Kommissionsmitglieds und 
des dazu gehoerigen Personals. 

Die allgemeinen Ausgaben der Kom- 
mission, ebenso wie das dem dritten 
Kommissionsmitglied zugestandene 
Gehalt, tragen die beiden Regierungen 
je zur Haelfte. 


moneda equivalente, y se haran al 
Gobiemo Aleman por el Gobiemo 
Mexicano. 

ArtIculo XI 

Cada Gobiemo pagar£ los honora- 
rios de su Comisionado y los de su 
personal. 

Los gastos comunes de la Comisidn, 
lo mismo que los honorarios corres- 
pondientes al tercer Comisionado, 
los sufragaran por mitad ambos 
Gobiemos. 


Artikel XII ARTfcxjLO Xn 

Die von Deutschen Reichsange- Las reclamaciones presentadas por 
hoerigen der Nationalen Reklama- los ciudadanos alemanes a la Comi- 
tions-Kommission gemaess Dekxet si6n Nacional de Reclamaciones de 
vom 30. August 1919 und dessen acuerdo con el decreto de 30 de agosto 
Ausfuehrungsbestimmungen einge- de 1919 y sus reglamentos, se someten 
reichten Schadenersatzansprueche a las reglas siguientes ; 
imterliegen folgenden Vorschriften : 

I. Soweit sie entschieden und von I. Las que bubieren sido falladas 
den Reklamanten in dem gesetzHch y no objetadas por los reclamantes 
vorgeschriebenen Zeitraum nicht an- dentro de los terminos de la ley respec- 
gefochten worden sind, fallen sie unter tiva, quedan comprendidas en el artf- 
den Artikel IX dieses AbkommenSj culo IX de esta Convencion y su pago 
und ihre Zahlung lichtet sich nach se regird por lo dispuesto en el arti- 
den Bestimmungen des Artikels X. * culo X de la misma. 

n. Soweit sie entschi^^, jedoch 11 . Las resueltas y objetadas por 
von den Reklamanten gemaess Arti- los reckmantes cemfonne al articulo 
kel xn des erwadmten Dekrets an- Xn del decreto mendonado, serdn 
gefexiten worden sind, werden sie sometidas para los efectos del mismo 
in dessen Ausfuebrung der gemae^ decreto, a la Comisidn nombrada con- 
di^em Al&dminen ernmmten Kom- forme a esta Convencidn para la 
^ "te^:aetigufag, d)i:&maci^, modificacidn o revoca- 

^des g^ejltdi d6n del f^o. 

in 'Sdarbetti^ ^ Hi. tils' qtte se hallen en tramita- 
be^<fcn ‘und ^ d&i"y no estm resueltas, serdn some- 


rung^ 

^ 'de dtii 
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sind, werden sie der durch dieses 
Abkommen eingesetzten Kommission 
vorgelegt und den Bestimmungen des 
Abkommens nnterworfen. 

Aj^tikel xin 

Dieses Abkommen wird in spani- 
scher imd in deutscher Sprache abge- 
fasst und es bestebt Einverstaendnis 
darueber, dass im Zweif elsfalle bei der 
Auslegung der spanische Text massge- 
bend sein soli. 

Artikel XIV 

Die Hohen Vertragschliessenden 
Teile werden das gegenwaertige Ab- 
kommen in Uebereinstimmimg mit 
ihren Verfassungen ratifizieren. Der 
Austauscb der Ratifikationsurkunden 
findet in der Stadt Mexico sobald als 
moeglich statt, und das Abkommen 
tritt mit der Veroeffentlichung des 
Austausches der Urkunden in Kraft. 

Zu Urkund dessen baben die betref- 
fenden Bevolbnaecbtigten das g^en- 
waertige Abkommen unterscbrieben 
und ibre Siegel beigedrueckt. 

Doppelt ausgefertigt in der Stadt 
Mexico am sechzebntai Mawrz Ein- 
tausend n^unbundert und fuenfund- 
zwandg. 

S.) ge2;. Aae6h SAenz. 

(Ju. S.) gezf Ewpr Wnx, 


tidas a la Comisidn que crea esta 
Convencion y se sujetardn a los ter- 
minos de la misma Convencidn. 

AETfcuLO Xni 

Esta Convencidn estd redactada en 
espanol y en alemdn, y queda con- 
venido que cualquier duda sobre su 
interpretacidn seii dilucidada por el 
texto espanol. 

ARxfcuxo XIV 

Las Altas Partes Contratantes rati- 
ficaran la presente Convencion, de 
conformidad con sus respectivas Con- 
stituciones. El canje de las ratifica- 
ciones se efectuara en la Ciudad de 
Mexico tan pronto como fuere posible, 
y la Convencidn entrara en vigor 
desde el momento en que se publique 
el cambio de ratificaciones. 

En fe de lo cual, los Plenipoten- 
ciarios respectivos firmaron la pre- 
sente Convencidn poniendo en ella 
sus sellos. 

Hecba por duplicado en la ciudad 
de M6xico, a los diecisSs dfas del mes 
de marzo de mil novecientos veinti- 
cinco. 

CL. S.) Am6n SAenz. 

Cl. S.) Eugen Will. 


B. SIJPPIJMENTAiq' Of DECEMBER 20, 1927 1 

' ' ' f '' ' ' i i ‘ 

. ' t ’ I I i. t 7 '■ ' ‘ \ 

Das Deutsche Reich und die Vei> M ReicA Alemdn y los Estados 
einigten Staatoi von Meaiko ^ 
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in der Erwagnng, dass die gemass 
dem Abkommen vom i6. MS.rz 1925 
gebildete Kommission ihre Arbeiten 
innerbalb des in dem genannten 
Abkommen festgesetzten Zeitraums 
nicht beendigen konnte, iibereinge- 
kommen, das gegenwartige Abkom- 
men zu treffen, und haben zu diesem 
Zwecke als BevoUmachtigte emannt : 
der Deutsche Reichsprasident 
den Ausserordentlichen Gesand- 
ten und BevoUmachtigten Mi- 
nister in Mexiko, Herm Eugen 
WUl; 

der President der Vereinigten Staa- 
ten von Mexiko 

den Unterstaatssekretar und Lei- 
ter des Staatssekretariats der 
Auswartigen Angelegenheiten, 
Herm Genaro Estrada, 

Diese sind, nachdem sie ihre VoU- 
machten ausgetauscht und sie in 
guter imd gehbriger Form befunden 
haben, iiber die folgenden Artikel 
ubereingekommen : 

Art. 1, Die Kommission wird auf 
Grund des gegenwartigen Abkommens 
innerhalb des Zeitraums von neun 
Monaten, gerechnet vom 6. Marz 
1928 an, die Reklamationen anhbren, 
prufen imd entscheiden, welche den 
Gegenstand des Abkommens vom 
16. Marz 1923 bilden und welche ein- 
gereicht worden sind in Gemassheit 
dieses Abkommens und in Ubardn- 
stimmung und \mter den Bedingun- 
gen, die f estg^t^t' sind in d^ 
Artikdin VIEI und XII (fessdbeh. 

Aft, Alle Bestimmuhgeki des 
ALkommens Voin 16. Marz 1925 und 
der Vm^chrilt tiber das Verfahren 
vom 6. Marz 1926, fatsofOTi sie nidbt 


la Comisidn creada en virtud de la 
Convencidn de 16 de marzo de 1923 
no pudo terminar sus trabajos en el 
plazo fijado por la mencionada Con- 
vencion, han convenido en celebrar la 
presente Convencidn y al efecto han 
nombrado como Plenipotenciarios : 

el Presidente del Reich Aleman 
al Excelentisimo senor Eugen 
Willy su Enviado Extraordi- 
nario y Ministro Plenipoten- 
ciario en M6xico ; 

el Presidente de los Estados Unidos 
Mexicanos 

al senor don Genaro Estraday 
Subsecretario de Relaciones 
Exteriores, Encargado del Des- 
pacho. 

Quienes, despues de comunicaise 
sus Plenos Poderes y de hallarlos en 
buena y debida forma, convinieron 
en los articulos siguientes : 

Art, i.° La Comision en virtud de 
la presente Convencidn, oird, exand- 
nara y resolvera en el plazo de nueve 
meses contados desde el 6 de marzo 
de 1928, las reclamaciones que son 
objeto de la Convencion de 16 de 
marzo de 1923, y que fueron presen- 
tadas conforme a la misma Conven- 
cion de acuerdo y en las condiciones 
fijadas por hs articulos Vm y XU 
de la misma. 


Art, 2,^ Todas las disposiciones de 
la Convenci&i de 16 de marzo de 1:925 
y de su R^lamento de 6 de marzo de 
1926 que no Son modificadas por las 
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abgeandert werden durch die Vor-* 
sdmften des gegenwartigen Abkom- 
mens, bleiben in Krait. 

ArL 3, Das gegenwartige Abkom- 
men ist sowohl in deutscher als in 
spanischer Sprache abgefasst. Es be- 
steht Einverst^dnis dariiber, dass 
im Zweifelsfalle bei der Auslegung der 
spanische Text massgebend sein soli. 

Afi, 4, Die Hohen VertragscUies- 
senden Teile werden das gegenwartige 
Abkommen in Ubereinstimmung mit 
den Vorsckriften ihrer Verfassungen 
ratifizieren, 

Der Austausch der Ratifikations- 
urkunden findet in der Stadt Mexiko 
so bald als moglich statt, und das 
Abkommen tritt mit dem Zeitpunkt 
des Austausches der Ratifikationsur- 
knnden in Kraft. 

Zu Urkimd dessen werden die bei- 
derseitigen Bevollmacbtigten das ge- 
genwajtige Abkommen unterschreiben 
and ibr Si^el beidriicken. 

Doppelt ausgefertigt in der Stadt 
Mesiko am zwamdgsten Dezem- 
ber eintausendnennhnndertskbenund- 
zwanzig. 

(Siegd) 

(SeBo) 


disposiciones de la presente Conven- 
cion, quedan en vigor. 

Art. La presente Convendon 
esta redactada en cada una de las 
lenguas alemana y espa&ola, y queda 
convenido que cualquier duda sobre 
su interpretacion, sera diluddada por 
el texto espanol. 

Art. 4.^ Las Atlas Partes Con- 
tratantes ratificardn la presente Con- 
vendon de conformidad con las 
disposiciones de su Constitucion 
respectiva. 

El Canje de ratificaciones se efec- 
tuara en la Ciudad de Mexico, tan 
pronto que fueire posible y la Con- 
vendon entrara en vigor desde el 
momento en que se baga el Canje de 
Ratificaciones. 

En fe de lo cual los Plenipoten- 
darios respectivos firmardn la pre- 
sente Convendon, poniendo en ella 
sus sellos. 

Hecba por duplicado en la Ciudad 
de M&sico, a los veinte dias del mes 
de didembre de mil novecientos 
veintisiete. 

Eugen WiU 
G* lEstrada 


c of December 15, 

Los Estados Umd<^ Mexkanos y el Rdfb en yi^ que el plazo 

fijado por la Conv^ic^ Adkic^»ri;de ^ de dk|^br€ ^ ^ axdculo . 

i.% no fue bastante a jwa conyenido en 

la p»?«a»te al 

teadarios, , , jy'- 
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El Presidente de los Estados Unidos Mexicanos, al senor don Genaro Estrada, 
Subsecretario de Relaciones Exteriores, Encargado del Despacho. 

El Presidente del Reich Alem^, al Excelentisimo Senor Eugen Will, su 
Enviado Extraordinario y Ministro Plenipotenciario en Mexico. 

Quienes, despu6s de comunicarse sus Plenos Poderes y de hallarlos en buena 
y debida forma, convinieron en los articulos siguientes ; 

Art. i.° — Se prorroga por nueve meses, contados a partir del 6 de diciem- 
bre de 1928, la Convencion Adicional a la Convencidn de Reclamaciones cele- 
brada entre los Estados Unidos Mexicanos y el Reich Alemdn el 16 de marzo de 
1925, quedando en vigor todas las disposiciones de la Convencidn mencionada, 
que no scan modificadas por la presente. 

Art. 2.^ La presente Convencion esta redactada en cada una de las 
lenguas espanola y alemana, y queda convenido que cualquiera duda sobre su 
interpretacion, sera dilucidada por el texto espafiol. 

Art. j.® Las Altas Partes Contratantes ratificar^ la presente Convencion 
de conformidad con las disposiciones de su Constitucidn respectiva. 

El canje de ratificaciones se efectuar£ en la ciudad de Mexico, tan pronto 
como fuere posible, y la Convencion entrard en vigor desde el memento en que 
se haga el Canje de Ratificaciones. 

En fe de lo cual los Plenipotenciarios respectivos fibnnardn la presente Con- 
vencidn, poniendo en ella sus sellos. 

Hecha por duplicado en la ciudad de Mexico, a los quince dias del mes de 
diciembre de mil novecientos veintiocho. 

(F. S.) G. Estrada- (F. S.) Eugen WiU, 


D. SUPPLEMENTARY CONVENTION OF AUGUST 14, 1929 ^ 

Los Estados Unidos Mexkanos y el Reich Aleman en vista de que el plazo 
fi.jado por la Convencidn Adicional del 15 de diciembre de 1928, en su articulo i.® 
no fue bastante a la qtunisidn para conduir sus tratejos, han convenido en 
celdw la presents Cemvenddn y al decto, han nombrado como Plenipoten- 
ewios ^ ^ . : - ; _ 

El Presidente de los Estados Bindps Slexioanos, al senor don Genaro Estrada, 
Sul^ecretario de Relaciones Exteriores, Ikicargado del Despacho ; 

El nl, Encargado de Negocios de Alemania, 

^l^pos Poder^ y hallarlos en buena y 
debida convinieron en ar6a^ skuientes : 

^ 4 )] fmm CWldal, K<>veinber 9,^ 19^. 
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Art. Seprorroga por seis meses contados a partir del 6 de septiembre 
de 1929, la Convencion Adicional a la Convencidn de Reclamaciones celebrada 
entre los Estados Unidos Mexicanos y el Reich Alemdn, el 16 de marzo de 1925, 
quedando en vigor todas las disposiciones de la Convencidn mencionada que 
no sean modificadas por la presente. 

Art. 2.^ La presente Convencion est£ redactada en cada una de las 
lenguas, espanola y alemana, y queda convenido que cualquier duda sobre su 
interpretacion, ser£ dilucidada por el texto espafioL 

Art. 3.^ Las Altas Partes Contratantes ratificardn la presente Convencion 
de conformidad con las disposiciones de su Constituci6n respectiva. 

El canje de ratificadones se efectuara en la ciudad de Mexico, tan pronto 
como fuere posible. 

En fe de lo cual, los Plenipotendarios respectivos firmaran la presente 
Convendon, poniendo en ella sus sellos. 

Hecha por duplicado en la ciudad de Mexico, a los catorce dfas del mes de 
agosto de mil novedentos veintinueve. 

(L. S.) G, Estrada, (L. S.) Erwin Poensgen. 


E. RULES OF PROCEDURE ADOPTED MARCH 6, 1926 ^ 

CAPfxULO I 

AUDIENCIAS BE LA COMISi6n 

Aft. I. La Comision tendrd su asiento en la dudad de M6xico, en donde se 
fijari y detenninari tiempo y lugar de sus juntas. 

CAPfxtJLO n 

EIXnBTROS Y ACXAS 

Art. 2. Se UevasSn dos litoos i^uales de r^s^o, uho por cada Secretario en 
espanol o en ii^fe y en eH^ se jUentaiS inmediatamente, al presentarse formal- 
mente la redamiaci&i ^te la Ccaniddn, d nomkre de cada reclamante y la suma 
redamada ; y^^ ad^cb^ W registteSh^en Ids mfemos, todos los trSmites que se 
vayan dando! . I ' ! i ' * 

Art. 3. Cada redamac^ ^ftetradd ante la Coinid6n y se 

r^isttard como t^. Se nuBi^B^:fin Brcgredvaimente todas las mdimadones, 
empezando por la que se ^ d n#aer© i. . 

' ' ' *1 - i U / I . i r i,? ^ ^ , . . ' ^ 

^ Text from Convend^ de Reclamadmes entire h& Dstados Unktos Mexicanos y Aldnania 
y su Reglamento (MexkU 1926), ' i t ' ^ ^ ^ k 1- 1 | > 1 
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ArL 4, Se Uevaran, de la misma manera, dos libros iguales de actas, iino 
por cada Secretario en espanol o en. ingles, y en ellos se asentara una reladdn 
cronologica de todas las actuaciones de la Comisidn. Los Comisionados y los 
Secretaries firmardn todas las actas. 

ArL 5, Los Secretarios Uevardn los registros adicionales que ordena el pre- 
sente reglamento o que la Comision disponga. 


CapItulo m 

PEESENTACION Y PEGISTRO DE LAS RECLAMACIONES 

ArL 6. Cualquiera reclamacidn se considerara como formalmente pre- 
sentada ante la Comisidn : 

(a) A 1 presentarse a los Secretarios un memorandum o declaracidn en dos 
ejemplares firmados por el Agente de la Reptiblica Alemana, o por alguna persona 
autorizada por 61 para jSrmar en su nombre, exponiendo, con respecto a cada 
reclamacion contenida en dicbo memorandum o declaracidn, el nombre del 
reclamante, una relacidn breve de la naturaleza de la reclamacidn, y el monto 
de la misma ; pero el Agente Mexicano no estar£ obligado a contestar, y la 
Comisidn no considerard. ninguna reclamacion as! presentada por memorandum, 
hasta que se haya presentado un Memorial sobre dicha reclamacidn, conforme a 
la dispuesto en estas Reglas ; 

(b) A 1 presentarse a los Secretarios (sin memorandum 0 declaracidn prelimi- 
nar) por el Agente de la Reptiblica Alemana, un Memorial, en dos ejemplares, 
al que se acompafiardn todos los documentos y dem^ pruebas en que se 
funde la reclamacion, y que ya est 4 n en poder del Agente de la Reptiblica 
Alemana, 

Art, 7. Al recibirse el memorandum o declaracidn a que se refiere el inciso 
(a) del articulo 6 del presente Reglamento, 0 el Memorial a que se refiere el 
inciso (b) del mismo articulo, se hari en 61 ima anotaci&i de su presentacidn, con 
la fecha de la misma, subscrita por los Secretarios e inmediatamente se regis- 
trard la reclamacion con su numero correspondiente. 

ArL 8, Todas las reclamaciones se presentardn a la Comisidn, ya sea de la 
manera dispuesta en el indso {a), o en el inciso (b) del articulo 6, antes del 4 de 
septiembre de ipzd, a no ser que en algtin caso se pruebe que bubo causas que 
justifiquen la demora, a satisfaccidn de la Comisidn, pues, en este caso, el 
periodo para su presentacidn podrd ser ampliado por la Comision por un termino 
que no exc^a de dps meses mfis. 

Aft, g, En cualquier mom^to, despufe del 4 de septiembre de 1926, la 
Comisidn a inoddn del Agente Mexicano, un plazo para la presen tacidn 
de Memc^les^ rdativos a reclamadones ya presaitadas, de acuerdo con el 
indso (^) del d. 
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CapItulo IV 


ESCRITOS EIINDAMENTALES 


Aft 10, Los escritos fundamentales consistirdn en el Memorial, la Contes- 
tacion, los relativos a excepciones, la Replica y la Duplica (si estos dos tiltimos 
se desearen presentar), las reformas a estos escritos y las mociones, a no ser 
que por convenio entre los Agentes o por acuerdo de la Comision, puedan 
presentarse otros escritos. Cualquiera de las partes podrd tener el derecho 
de contestar sobre materias nuevas. 

Art II, El Memorial, 

El Memorial debera estar finnado por el reclamante, d por su apoderado y 
tambidn por el Agente de la Republica Alemana. 

El Memorial contendri una relacidn clara y concisa de los hechos en que se 
funda la reclamacidn. Expondra, con el mayor detalle posible en cada caso, 
los informes que a continuacidn se requieren (y, a falta de alguno de ellos, 
explicard los motivos de la omisidn). 

(а) La nadonalidad en razon de la cual el reclamante se considera con dere- 
cho a invocar personaJmente las disposiciones de la Convencidn. Cuando en 
algun caso apareciese que se ban introducido en la serxe de titulos de derecho a 
la reclamacion, derechos o intereses de alguna persona o compafiia de nacionali- 
dad distinta de la del redamante, entonces se tendrdn que exponer en su 
totalidad los hechos reladonados con ^e derecho o interes. 

(б) Si el reclamante expone, como base de su reclamacion, la pdrdida o dano 
sufrido por alguna sodedad, compania, asodacidn u otro grupo de intereses 
en el cual el reclamante o la persona a nombre de quien se hace la reclamacidn, 
tiene o tuvo un interds superior al cincuenta por dento del capital total de la 
sodedad o asociacidn de que forma parte, entonces el Memorial expondrd la 
naturaleza y ptensidn de dkho interns, y todos los hechos o consideraciones 
reladonados con dkha reclamaddn o en apoyo de ella. 

{c) Los hechos que demuestren que la p€rdida o dano por el cual se hace la 
reclamaddn, resuitd de alguna o de algunas de las causas especificadas enel 
articulo IV de la Convenci&i de Redamadones celebrada entre los Estados 
Unidos Mexicanos y la Republica Alanana, fechada el x6 de marzo de 1925^ 
que entr6 en y%or,por d canje de mtifi^adones de i.® de febrero de 1926; y que 
(Echa p&dida o dafiq oaprrid eqtre d ^ de noyiem^re de 1919 y d di de mayo 



^ (tode ^ ,oi%in6; la 

O danadaj 
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o a la propiedad por los que se origina la reclamacidn y sobre las cuales el 
reclamante pretenda fundarse para establecer su reclamacidn. 

{e) Por quien y a nombre de qmen se presenta la reclamacion ; y, si la per- 
sona que la presenta lo hace con caracter de representante, la comprobacidn de 
su personalidad. 

{/) Si el derecho a la reclamacion pertenece ahora, y pertenecio en la fecha 
en que se origind, unica y absolutamente al reclamante, o si alguna otra persona 
estd o ha estado interesada en la misma o en parte alguna de ella, En este 
ultimo caso quidn es esa otra persona y cu^l es o fu6 la naturaleza y la extensidn 
de su interds ; y c6mo, cuando, por qud medios y por que compensacion se hizo 
el traspaso de derechos e intereses entre las partes. 

(g) Si el reclamante, o cualquiera otra persona que en cualquier tiempo haya 
tenido derecho a la cantidad reclamada, o a alguna parte de ella, ha recibido 
alguna suma de dinero ; y, en caso afirmativo, qu6 suma, o que equivalencia o 
indemnizacidn en cualquier forma que sea, ya por el monto total o por parte 
del importe de la perdida o dano en que se funde la reclamacion ; y, de ser asx 
cuS,ndo y de quidn se recibio. 

(h) Si alguna vez se ha presentado la reclamacidn, o si se ha depositado 
alguna queja respecto de la misma ante el Gobiemo Mexicano, o bien ante 
cualquier funcionario del mismo, ya sea que haya actuado de jure o de facto, o 
bien ante el Gobiemo de la Republica Alemana o ante cualquier funcionario 
del mismo ; y, en caso de ser asi, los hechos relativos a dicha presentacidn. 

ArL 12 , Las reckmaciones que se presenten en nombre de im reckmante 
falleddo, ya sea por danos a la persona, ya sea por pdrdida de la propiedad o 
dano a la misma, se presentardn por el representante personal o legal de la 
sucesidn del finado ; y el Memorial expondrd, con respecto, tanto al reckmante 
como a dicho representante, los hechos que, conforme a este Regalmento, se le 
exigirian ai primero si estuviese vivo y presentase su reckmaddn ante la Co- 
misidn ; y, ademds, se acompafiardn a la reckmacidn las pmebas documentales, 
debidamente certificadas, de la autorizacidn de dicho representante. 

Art. 13 , En los casos en que varias reckmadones se deriven de un mismo 
grupo de hechos, se podrSn induir todias o cualesquiera de eUas, en el mismo 
Memorial. 

AtL 14. La Ccmtestaci^, 

(a) La Contestacidn se presentafa a los Secretarios, en dos ejempkr^, dentro 
de sesenta dias contados a partir de k fecha efe que se presente el Memorial, 

a ^ que eu cualqiner caso se prOTrqgue el pkzo por convenio entre los 
Agentes, motificado a Ids Socx^tano^ o por k Comisidn, a mocidn debidamente 
iiOtifi€a& f i 

! (S) La Cortet^ddn se referi^ dir^tkne&te a cada uno de los puntos del 
M^drial y daramente k adtitud del Gobiemo que contesta res- 

peeto a mda uno de los diversos dementos de la redamacidn. Puede, ademas, 
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presentar las materias nuevas o hechos de defensa que el Gobierno que contesta 
desee hacer constar dentro del alcance de la Convencion. 

(c) La Contestacion llevara anexas las copias de los documentos y pruebas en 
que se fundara el Gobierno que contesta a la reclamacion. 

Afi. 15. La Riplica, 

{a) Cuando en algun caso se considere necesaria una Replica por parte del 
reclamante, podra presentarse, en dos ejemplares, a los Secretaiios dentro de 
treinta (30) dfas contados a partir de la fecha en que fue presentada la Con- 
testacidn, a menos que se prorrogue el plazo por convenio entre los Agentes, 
debidamente presentado, en forma semejante, a los Secretaiios, o por orden de 
la Comision, a mocion debidamente notificada. 

(jb) La Replica, caso de presentarse, se concretara a los argumentos consig- 
nados en la Contestacidn, y que se refieran a hechos o a puntos que no hayan 
sido debidamente tratados en el Memorial, y a aquellas materias nuevas o 
hechos de defensa, si los hubiere, contenidos en la Contestacion. 

(c) A la Replica se acompanarin copias de los documentos y de las otras 
pruebas en los que se haya basado el reclamante y que no hayan sido presen ta- 
dos con el Memorial. 

Art, 16, La DUplica, 

Cuando el Agente Mexicano considere necesario duplicar, podra hacerlo pre- 
sentando dos ejemplares de la Duplica, dentro de quince (15) dias contados 
desde el dia en que fu6 presentada la Replica, a menos que por convenio entre 
los Agentes, debidamente presentado a los Secretaries, o por orden de la Co- 
mision, se prorrogue el plazo, a mocion debidamente notificada. La Duplica 
se sujetard a las mismas reglas que la Replica. 

Art, 17. Reformas de los escritos fundamentales. 

(a) Ix^escritos fundamentales podran reformarse en cualquier momento 
antes del fallo definitivo, ya sea (i) por acuerdo entre los Agentes, presentado a 
los Secretarios como si se tratara de los escritos fundamentales, 0 {2) por 
permiso de la Comisidn, que s 61 o podra concederse mediante mocidn y despues 
de la notificaddn a la otra parte, conforme a las condiciones que la Comisidn 
impcK^. 

(b) Todas las mociones soHcitando permiso para reformar los escritos funda- 
mentales se presentar^ en dos ejemplares, a los Secretarios, y contendrdn las 
rrformas que deseen haoerse y las razoaes en que se fundan, 

(c) Las reformas a los escritos fundamentales deberto acompafiarse de las 
copias de Ic^ documentos y pruebas que se aduzcan en su apoyo, a menos que 

hayan side piesentados con los mc$km fundamaitales originales. 

(d) Podrdn presentarse contestadm^ a los escritos de reforma, de la 

manera que cuando se trate de esciit^B od^n^es, dentro del plazo que con- 
vengan 1 <® Agentes, o que se fi je ^ ios a<^eidqs de Ja; { 3 oTOSi 6 n que concedan 
la reforma, segun sea el caso. m ! * ' - • t ’ : , 
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(e) La Comision no tomar£ en consideracion nada relative a la reclamacion 
0 a la defensa que no este debidamente consignado en los escritos fundamentales 
o en las reformas relativas a los mismos, como lo dispone este Reglamento ; 
pero la Comision podra, de oficio y en cualquier fecha anterior a su fallo defi- 
nitivo, ordenar que se hagan reformas a los escritos fundamentales cuando lo 
estime esencial para la debida consideracion de cualquier reclamacidn 0 para 
los fines de la justicia. 


CAPfxuxo V 
EXCEPCIONES 

Art 18. La excepcion que oponga el Agente Mexicano para no entrar a dis- 
cutir el fondo del asunto, puede ser presentada en forma de contestacion 
especial, antes de toda defensa relativa al fondo, y en el plazo fijado para la 
Contestacidn, 0 al responder sobre el fondo, segun elija el mismo Agente. Si 
hay varias excepciones de esta naturaleza, deben ser presentadas conjunta- 
mente. Cualquiera otra excepcidn debe ser presentada en la Contestacion. 

Art, IQ, Si las excepciones a que se refiere el articulo anterior son presen- 
tadas en forma de contestacidn especial, la tramitacion por lo que se refiere al 
estudio del fondo de la cuestion, se suspendera. En este caso no habra mis 
escritos fundamentales que el Memorial, la Excepcion y su Replica, Inmedia- 
tamente despu^s de la audiencia, si la excepcidn es desechada, el demandado 
estard obligado a contestar el Memorial dentro del plazo de treinta (30) dfas. 

CapItulo VI 

ACIJMULAadN O SEPARACION BE AUTOS 

Art, 20, La Comisidn tiene siempre derecho de ordenar la acumulaci6n o la 
separacidn de las reclamaciones. Antes de resolver, la Comisidn oird a los 
Agentes dentro del plazo que les fije. 

CapItuio vn 

MOaONES PARA DESECHAR 

Art, 21, Podra hacerse mod&i para desechar una reclamacion en cualquie 
tiempo, despuds de que feta se haya n^istrado y antes de someterse finalmente 
a la Comisidn, por alguna causa justificada que se demuestre en la mocidn y que 
se desprenda daramente 6e las c<mstancias de los autos, ya sea por lo que atane 
a la jurisdiccidn de la Comisidn o a la naturaleza de la redamacidn. 

Art, 22, Puede hacerse una mocidn para rechazar o eliminar cualquier 
escrito fundaiuentai cualquier tiempo despues de haber sido presentado y antes 
de que sea sometida la reclamacidn a la Comisidn, por cualquiera causa que 
se despremk daramente del escrito fundamental. 
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Art, 2j, En caso de que se apruebe una de estas mociones, la Comision 
podr£, a su discrecion, pennitir que se bagan las reformas necesarias con el fin 
de que cada reclamacidn, dentro de la jurisdiccidn de la Comisidn, sea resuelta. 

Art, 24, Todas las mociones se haran por escrito y presentardn de manera 
concisa los fundamentos en que est6n basadas. Seran presentadas a los 
Secretaries de la misma manera que los escritos fundamentales, y serdn 
prontamente llevadas ante la Comisidn para su consideracion. 

capItulo vni 

PRUEBA 

Art, 25, La Comisidn recibir£ y considerarS. todas las declaraciones, los 
documentos y demas pmebas que por escrito le sean presentadas, por conducto 
de los Agentes. 

Art, 26, En caso de que un documento que se desee aducir como prueba se 
encuentre en los arebivos de los Estados Unidos Mexicanos 0 de la Republica 
Alemana, se procurar£ presentar el original ; y solamente cuando en los arebivos 
haya dificultades para facHitar el original, podrd presentarse copia certificada 
del mismo, total o parcial. 

Aft, 27. Cuando un documento original que est6 arebivado en las oficinas 
de cualquier a de los dos Gobiemos, no pueda ser retirado fdcilmente, ni exista 
copia de tal documento en la parte que desee presentarlo a la Comisidn, en 
apoyo de los pxmtos contenidos en sus escritos fundamentales, entonces noti- 
ficar£ por escrito al Agente de la parte contraria, acerca de su deseo de examinar 
el referido documento. Las medidas que este ultimo tome en respuesta a la 
solicitud de examen, asi como las razones que se senalaren para ello, serdn 
puestas en conocimiento de la Comiswn para que esta resuelva. 

Art, 28, El derecboconcedidopara examinar el original de tales documentos, 
se estenderi a todo el documento, del cual s 61 o una parte sea presentada ; pero 
no se extenderC a ninguno de sus inclusc^ anexos, minutas o anotaciones que 
a)nta3ga, ^ tales indusos^ anexos, miirqtas o anotaciones no son aducidos como 
prueba o espiidtamiente sefLalados en los escritos fundamentales. 

Art, 2Q, El Agei^ de de las partes, tendrd el dereebo, previa la 

debnla notificao^ al f 3 arte contraria, en cumplimiento de cual- 
quier acuerdo Ja pr^ntar testigps y examinark>s bajo pro- 

testa ante Ja \ tai icaepi, <|ualqu^ testigo presentado por una de 

las parfes, estari a por d Agente de la parte contraria 0 por 

el Abogado del Agente- - ; V: ■ ; 

Art, JO. En eiiabiuiercaso eia^ ^|K^^l(^^^teedesmpres«itantesti- 
gos para ser exapimadosiante ^eswlo a los 

tarios dentro de quince (15) d plazo 

para presentar la r^)bca del rec ^ c a an ^ 
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y las direcdones de los testigos que desee examinar, para que la Comisi6n fije 
dia y lugar en que deberd recibirse dicho testimonio oral. No se tomara ningun 
testimonio oral, sino de acuerdo con la notificacion dada dentro del tennino y 
en la forma antes prescritos, a menos que asi lo permita la Comisidn. 

Art, 31, El examen de testigos estara sujeto al procedimiento y a la forma 
que fije.la Comisidn. La declaracion se bard constar en los autos, y se proper- 
cionard copia de la misma al Agente de cada Gobiemo. 

Art. 32. Los Agentes pueden solicitar que los testigos scan examinados por 
la Comisidn, conforme a los interrogatorios que presenten. 

En tal caso, el examen se bard despues del ultimo escrito fundamental, con- 
cediendose un plazo prudente para que el testigo comparezca, y serd citado por 
medio del Agente que invoco su testimonio. 

Art, 33. El reclamante puede ser citado a peticion de los Agentes 0 de oficio, 
y se le examinara siguidndose los mismos procedimientos a que se refiere el 
articulo anterior. 

Art, 34, Despuds del ultimo escrito fundamental y en cualquier tiempo antes 
del fallo, la Comision puede ordenar que se oiga el parecer de uno 0 mds peritos 
sobre materias que exijan conodmientos especiales, e igualmente puede ordenar 
vistas de ojos. 

Art, 33, En caso de que no pudiere presentarse un testigo 0 un reclamante 
ante la Comision, puede ser examinado por exborto dirigido por conducto de los 
Agentes a la autoridad judicial competente del lugar del domicilio 0 de la resi- 
dencia del testigo o del reclamante. La declaracidn serd recibida con las forma- 
lidades de la ley local. 

CapItulo IX 

AUniENCIAS 

Art, 36, El orden en que los casos deberdn llegar ante la Comisidn, para su 
conocimiento, se determinard: (a) por medio de convenio entre el Agente 
Mexicano y el Agente Alemdn, sujeto a decisi6n de la Comisidn ; 0 ( 5 ), por 
acuerdo de la propia Comisidn. 

Aft, jy. Cuando el Agente de la Republica Alemana estd preparado para 
presentar un caso a la Comisidn, notificard a los Secretarios ; y podrd presentar 
juntamente eon dicba notificad^, un alegato, asi como las pruebas documen- 
tales en que se funde, ademds de las que previamente baya presentado. Al 
presentarse el al^to, el Agente Mexicano podrd, dentro de los veinte (20) cMas 
sigukht^j^^resemtat a los Secmtarios un alegato en contestacidn, juntamente 
con'Ms prt^Das ieScritos qim de^e invoc^, adeindS de las que previamente baya 
presentado, Dentio de die^ (10) (Sas el Agmte de la Republica Alemana podrd 
rcplkaJr pa:' de tn nuevo al^tO,^ adompanado de pruebas adicionales. 
M 'Ageilfe MMcanO podrd conte^t^ ^bre cualquier noEateria nueva presentada 
en el ^^to de r%>Mca, dentro de dnco (5) dSas. 
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Art, 28, Cuando llegue el momento de someter algdn caso a la Comisidn, los 
Agentes 0 sus Abogados respectivos serdn oidos. El Agente de la Reptiblica 
Alemana o su Abogado, abrird la discusidn del caso, y el Agente Mexicano o su 
Abogado, podrd contestar, y en ese caso, cualquier discusion adicional estard su- 
jeta al criterio de la Comision. 

Aft, jp. Cuando un caso se haya sometido de acuerdo con las disposiciones 
anteriores, se considerardn como tenninados los trimites ante la Comision en 
ese caso, para lo cual la Comision declarara cerrado el caso. No obstante este 
acuerdo, la Comision podri volver a abrir el caso para que se verifique nueva 
audiencia. 

Art. 40, La concurrencia a las audiencias puede ser renxmciada por imo o 
por los dos Agentes. 

Art, 41, Para concurrir a las audiencias se necesita el permiso del Presidente 
de la Comisidn cuando se trate de personas ajenas a la misma Comision. 

CapItulo X 

SENTENCIAS 

Art. 42. Las sentencias de la Comisidn serin piblicas y se notificarin a los 
Agentes. 

Art, 42 - La sentencia consignari ampliamente todos los fimdamentos en 
que est6 basada, y deberin firmarla los miembros de la Comision que convengan 
en ella. Cualquier miembro de la Comisidn que no esti conforme con una 
sentencia, hari y firmari un escrito de inconformidad, exponiendo sus razones y 
la resolucion que a su juicio deberia haberse dado. 

Art. 44, El Presidente designari al Comisionado que deba estudiar cada 
asunto, el cual presentari un interrogatorio sobre los puntos que deban deci- 
dirse. Dicho interrogatorio seri comunicado a los otros Comisionados. El 
autor del interrogatorio redactari la sentencia, si su opinidn hubiere prevale- 
cido, y, en caso contrario, la redactari el otro Comisionado, si su propia opinidn 
es la que ba prevaleddo. 

En caso de que no hubiera mayoria, el Presidente dictari la sentencia. 

A rt, 42 . En el caso de que los Agentes estipulen ajguna solucion, o el tramite 
de alguna redamacidn, esa estipukcion se presentari a la Comision para que la 
confirme y dicte sentencia de wnformidad con la misma, o para que acuerde lo 
que proceda. 

Art, 46. La Comisioii puede, de oficio o a petici6n de cualquiera de los 
Agentes, adarar o rectificar una sentoicia cuya parte resolutiva sea obscura, 
incompleta o contradktoria, o contetJg?^ un mor de escrkura o de cilculo. En 
el caso de que la aclarad&i se ba^,a peticidn de umo de los Agates, la promo- 
cion seri dada a conocer al otro A^te pam que la coixteste dentro de quince 
(15) dias. ^ t * : . . , 
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La peticion de aclaracion debe presentarse dentro de quince (15) dias con- 
tados desde la notificacion de la sentencia, cuando el recurso se introduzca por 
uno de los Agentes. 

Capitulo XI 

miOMAS Y COPUS 

Art. 47 . Todos los escritos y documentos presentados por los Agentes, 
deberdn serlo en espanol 0 en ingles. De todos los escritos se presentardn dos 
originales firmados y cuatro copias, y de los demas documentos el original y 
cuatro copias. 

Art. 48. A peticion de cualquiera de los Agentes, debidamente notificada al 
otro, este ultimo estard obligado a presentar dentro de un plazo razonable, 
la traduccidn completa o parcial de un escrito o documento, quedando entie 
tanto suspense el termino que este corriendo. La Comision podra ordenar la 
traduccidn completa o parcial de un escrito o documento. 

Art. 4Q. Todas las resoluciones de la Comisidn deberdn ser redactadas en 
espanol 0 en ingl&. 


capItuix) xn 

NOTIFICAaOlSrES 

Art. so. La presentacion a los Secretarios de cualesquiera escritos funda- 
mentales, refonnas, documentos o avisos por los Agentes, constituira la notifi- 
cacidn a la parte contraria y sera considerada como el cumplimiento de estas 
Reglas con relacion a cualquiera notificacidn requerida conforme a las mismas. 

CAPfruLO Xin 

OBXIGAaONES DE LOS SECEETAEIOS 

Art. 51. Los Secretarios deberdn : 

(a) Guardar todos los documentos y registros de la Comision sistematica- 
mente arreglados en archiveros de seguridad. Aun cuando deben presentarse 
todos las facilidades que scan razonables a los Agentes Mexicano y Alemdn y a 
sus respectivos Abogados para examinar y tomar notas de ellos, no deberi 
retirarse de los archivos ningun documento 0 registro sino por acuerdo de la 
Comisidn debidamente anotado, 

(J) Formar ea espanol o en ingl6s, cada uno, un registro, im libro de actas y 
todos los demfe libros y documentos que la Comisidn disponga. 

(c) Anotar en todos los escritos que se les presenten, la f echa de su presenta- 
ci6n y hacer una relacidn de los mismos en el libro de registro. 

(rf) Llevar cada uno, un libro de notificadones, en espanol o en ingles, en los 
cuales se asentardn todas las notificadones que conforme a estas Reglas deberS-n 
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hacerse, Se asentar^ en dichos libros de notificaciones la fecha en que se haga 
cada notificacidn, asi como todos los trdmites relativos y originados en el cum- 
plimiento de esa notificacidn. 

(e) Proporcionar sin demora al Agente de la parte contraria, copias de todos 
los escritos fundamentales, mociones, notificaciones y otros documentos presen- 
tados a los Secretarios por los Agentes. 

(f) Llevar cada imo im libro de registro, en el que deberdn asentarse todas las 
sentencias y decisiones de la Comisidn. 

CapItulo XIV 

COMPXJTO DE LOS TERMINOS 

Art, 52. Siempre que en estas Reglas se menciona un perfodo de dfas para 
la ejecucidn de un acto, no se contara el dia a partir del cual comienza a com- 
putarse el plazo, y si se contara el ultimo dia y se excluir£n los domingos y dias 
oficialmente festivos. 


CAPfXDLO XV 
PEPOnMAS A LAS REGLAS 

Art. La Comisidn podrd ref ormar en cualquier tiempo estas Reglas, oyen 
do a los Agentes. 
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V. BRITISH-MEXICAN CLAIMS COMMISSION 
A. CONVENTION OF NOVEMBER 19, 1926 ^ 


His Majesty the King or the 
United Kingdom or Great Britain 
AND Ireland, and of the British 
Dominions beyond the Seas, Em- 
peror or India and the Presi- 
dent OP THE United Mexican 
States, desiring to adjust definitively 
and amicably all pecuniary claims 
arising from losses or damages suffered 
by British subjects or persons under 
British protection, on account of 
revolutionary acts which occurred 
during the period comprised between 
the 20th of November 1910 and the 
31st of May 1920 inclusive, have de- 
cided to enter into a Convention for 
that purpose, and to this end have 
appointed as their Plenipotentiaries: 

Hrs Majesty the King of the 
United Kingdom of Great Bri- 
tain AND Ireland, and of the 
British Dominions beyond the 
Seas, Emperor of IimiA : 

Esmond Ovey, Esq., Companion 
of the Order of St. Michael and 
St .George; Member of. the 
Royal Victorian. Order, His 
Envoy Extraordinary and 
Mipfcto Plenipotentiary in 
Mexico. 


Su Majestad el Rey del Reino 
Unido de la Gran Bretana e 
Irlanda, y de los Dominios Bri- 

TANTCOS ALLENDE LOS MaRES, EmPE- 
RADOR DE LA INDIA, y EL PrESIDENTE 

DE LOS Estados Unidos Mexicanos, 
deseosos de arreglar definitiva y 
amigablement todas las reclamaciones 
pecuniarias motivadas per las p^rdidas 
o danos que resintieron los subditos 
o protegidos britanicos, a causa de 
actos revolucionarios ejecutados du- 
rante el periodo comprendido entre 
el 20 de noviembre de 1910 y el 31 de 
mayo de 1920, inclusive, han decidido 
celebrar una Convenci6n con tal fin, 
y al efecto han nombrado como sus 
Plenipotenciarios : 

Su Majestad el Rey del Reino 
Unido de la Gran Bretana e 
Irlanda y de los Dominios Bri- 

tAnICOS ALLENDE LOS MaRES, 

Emperador de la India: 

al senor Esmond Ovey, Com- 
panero de la Orden de San 
Miguel y San Jorge, Miembro 
de la Real Orden Victoriana, 
Su Enviado Extraordinario y 
Ministro Plenipotenciario en 
M&dco. 


* Text from 85 league of Ns^exos Treaty Series, p. 51. 
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The President of the United 

Mexican States : 

Senor Licendado Don Aar6n 
Saenz, Secretary of State for 
Foreign Relations ; 

Who, having communicated to each 
other their respective Full Powers, 
found to be in good and due form, 
have agreed upon the following ar- 
tides: 

Article i 

All the claims specified in Article 3 
of this Convention shall be submitted 
to a Commission composed of three 
members ; one member shall be 
appointed by His Britannic Majesty; 
another by the President of the 
United Mexican States ; and the 
third, who shall preside over the 
Commission, shall be designated by 
mutual agreement between the two 
Governments. If the Governments 
should not reach the aforesaid agree- 
ment within a period of four months 
counting from the date upon which 
the exchange of ratifications is ef- 
fected, the President of the Perma- 
nent Administrative Council of the 
Permanent Court of Arbitration at 
The Hague shall designate the Presi- 
dent of the Commission. The re- 
quest for this appointment shall be 
addressed by both Governments to 
the President of the afor^aid Council, 
within a further period of one month, 
or after the lapse of that period, by 
the Government which may first take 
action in the matter. In any case 
the third arbitrator shall be neither 
British nor Mexican, nor a national of 


El Presidente de los Estados 

Unidos Mexicanos : 
al senor Licendado Don Aar6n 
Saenz, Secretario de Estado 
y del Despacho de Reladones 
Exteriores. 

Quienes, despu6s de comunicarse 
sus respectivos Plenos Poderes, y de 
hallarlos en buena y debida forma, 
convinieron en los articulos siguientes ; 

ARTfcULO I 

Todas las reclamaciones especifica- 
das en el articulo 3 de esta Con- 
vencion, se someteran a una Comisidn 
compuesta de tres miembros ; uno de 
ellos sera nombrado por Su Majestad 
Britinica ; otro por el Presidente de 
los Estados Unidos Mexicanos; y el 
tercero, que presidira la Comisidn, 
serd designado de acuerdo por los dos 
Gobiernos. Si 6stos no llegan a dicho 
acuerdo en un plazo de cuatro meses 
contados desde el d^ en que se haga 
el canje de las ratificaciones, el Presi- 
dente del Consejo Administrativo 
Permanente de la Corte Permanente 
de Arbitraje de La Haya, serd quien 
designe al Presidente de la Comisidn. 
La solidtud de este nombramiento 
se dirigird por ambos Gobiernos al 
Presidente del citado Consejo, dentro 
de un nuevo plazo de un mes, o pasado 
este plazo, por el Gobiemo mds 
diligente. En todo caso el tercer 
drbitro no podrd ser ni britanico ni 
mexkano, ni nacional de un pais que 
tenga contra Mdxico reclamaciones 
Igaaks a las que son objetq de esta 
Ccmvenddn. 
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a country which may have claims 
against Mexico similar to those which 
form the subject of this Convention. 

In the case of the death of any 
member of the Commission, or in 
case a member should be prevented 
from performing his duties, or for any 
reason should abstain from perform- 
ing them, he shall be immediately 
replaced according to the procedure 
set forth above. 

Article 2 

The Commissioners thus designated 
shall meet in the City of Mexico 
within six months counting from the 
date of the exchange of ratifications 
of this Convention. Each member 
of the Commission, before entering 
upon his duties, shall make and sub- 
scribe a solemn declaration in which 
he shall undertake to examine with 
care, and to judge with impartiality, 
in accordance with the principles of 
justice and equity, all claims pre- 
sented, since it is the desire of Mexico 
ex gratia fuUy to compensate the 
injured parties, and not that her 
responsibility should be established in 
conformity with the general prindples 
of International Law ; and it is suffi- 
cient therefore that it be established 
that the alleged damage actually 
took place, and was due to any of the 
causes enumerated in Article 3 of this 
Convention, for Mexico to feel moved 
ex gratia to ajfford such compensation. 

The aforesaid declaration Iffiall be 
entered upon the record of the pro* 
beedings of the Commissions. 


En caso de muerte de alguno de los 
miembros de la Comision, o en caso de 
que alguno de ellos est 6 impedido para 
cumplir sus funciones o se abstenga 
por cualquiera causa de hacerlo, serd 
reemplazado inmediatamente, de 
acuerdo con el mismo procedimiento 
detallado arriba. 

ARXfCULO 2 

Los Comisionados asi designados se 
rexmirdn en la ciudad de M6dco 
dentro de los seis meses contados a 
partir de la fecha del canje de ratifi- 
caciones de esta Convencion. Cada 
uno de los miembros de la Comisidn, 
antes de dar principio a sus trabajos, 
har& y firmara una declaraci6n so- 
lemne en que se comprometa a exa- 
minar con cuidado y a ^allar con 
imparcialidad, conforme a los princi- 
pios de la justicia y de la equidad, 
todas las reclamaciones presentadas, 
supuesto que la volimtad de Mexico 
es la de reparar plenamente, ex gratia, 
a los damnificados, y no que su res- 
ponsabilidad se establezca de con- 
formidad con los principios generales 
del Derecho Intemacional ; siendo 
bastante, por tanto, que se pruebe 
que el dano al^ado haya existido y 
se delm a a^una de las causas enu- 
meradas en el axtlculo 3 de esta Con- 
vendon, para que Mexico se sienta 
ex graUa, decidido a hacer tal indem- 
nizacidn. 

La dtada declaracidn se registrars 
en las actas de la Comisidn, 
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The Comroission shall Sx the date 
and place of their sessions. 

Article 3 

The Commission shall deal with all 
claims against Mexico for losses or 
damages suffered by British subjects 
or persons imder British protection, 
British partnerships, companies, asso- 
ciations or British juridical persons or 
those under British protection ; or for 
losses or damages suffered by British 
subjects or persons under British 
protection, by reason of losses or 
damages suffered by any partnership, 
company or association in which 
British subjects or persons under 
British protection have or have had 
an interest exceeding fifty per cent, 
of the total capital of such partner- 
ship, company or aissociation, and 
acquired prior to the time when the 
damages or losses were sustained. 
But in view of certain special condi- 
ticms in which some British concerns 
are placed in such societies which do 
not possess that nationality it is 
agreed that it will not be necessary 
that the interest above mentioned 
shall pertain to one sin^e individual, 
but it will suffice that it partains 
jolntty to varbiis Brityi subjects, 
provided that the Brityi claimant or 
claimants diall present to the Com- 
mission an allotir^t to the saud 
ant or daimaii^^ oi 
part su<h loi^es or ^damages 
taining to the or 

such partner^p, company Oi 
dation. The lo^es or damages nfai- 
tioned in this article 
caused during the pmod inchided W- 


La Comision fijard la fecha y el 
lugar de sus sesiones. 

ARrfCULO 3 

La Comision conocerd de todas las 
reclamaciones contra Mdxico por las 
p 6 rdidas o danos resentidos por sub- 
ditos britdnicos o protegidos bri- 
tdnicos, y por sociedades, companias, 
asociaciones o personas morales bri- 
tdnicas, o sujetas a la proteccion 
britdnica ; 0 por las p^rdidas o danos 
sufridos por subditos britdnicos o 
protegidos britdnicos, en virtud de 
perdidas 0 danos sufridos por cuales- 
quier sociedad, compafiia 0 asociacion 
en las que los subditos o protegidos 
britdnicos tengan o hayan tenido un 
interes de mas del cincuenta por ciento 
del capital total de la sociedad, com- 
panla 0 asociacion, y adquirido ante- 
riormente a la 6 poca en que se resintid 
el dano 0 pdrdida. Pero en vista de 
ciertas condiciones especiales en que 
se encuentran algunos negocios bri- 
tdnicos en sociedades que no tienen 
la misma nacionalidad, se conviene en 
que no serd necessario que el interds 
expresado corresponda a vox solo 
individuo, sino que bastard que en 
conjimto corresponda a varios sub- 
ditos britdnicos, siempre que el reda- 
mante o rodamantes Mtdnicos per- 
s^ten a la Comision una cesidn hecha 
al mismo redainante o redamantes de 
la parte prcqjordonal de tales perdhias 
.0^ dahos <iue les corresponda en dicha 
^niedad, ounpanfa o asodaddn. Las 
l^chdas o dafios de que se habla en 
eaie $^cuto l^er sido oiusa- 

el per&^o eomi^^dido 
^itre el rpid y el 
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tween the 2ot]i of November, 1910, 
and the 31st May, 1920, inclusive, by 
one or any of the following forces : 

1. By the forces of a Govern- 
ment de jure or de facto; 

2. By revolutionary forces, 
which after the triumph of their 
cause, have established Govern- 
ments de jure or de facto , or by 
revolutionary forces opposed to 
them; 

3. By forces arising from the 
disjunction of those mentioned in 
the next preceding paragraph 
up to the time when a de jure 
Government had been estab- 
lished, after a particular revolu- 
tion; 

4. By forces arising from the 
disbandment of the Federal 
Army; 

5. By mutinies or risings or 
by insurrectionary forces other 
than those referred to xmder sub- 
divisions 2, 3 and 4 of this Article, 
or by brigands, provided that in 
each case it be established that 
the competent authorities omit- 
ted to take reasonable measures 
to suppress the insurrections, 
risings, riots or acts of brigandage 
in question, or to punish those 
responsible for the same ; or that 
it be establislied in like manner 
that the authprities were blam- 
able in any other way. 

The Commission dxaH also deal 
with claims for losses or damages 
caused by acts of ci^ authorities, 
provided , suc^ . acts ^ were , due to 
revolutionary^ ey^ts and distxnrbed 
condil^ns widun, fke period ref eirpd 


31 de mayo de 1920, inclusive, por 
una 0 cualquiera de las fuerzas si- 
guientes : 

1. Por fuerzas de un Gobiemo 
dejure 0 de facto; 

2. Por fuerzas revolucionarias 
que hayan establecido al triunfo 
de su causa Gobiemos de jure o 
de facto, o por fuerzas revolucio- 
narias contrarias a aqueUas ; 

3. Por fuerzas procedentes de 
la disgregacidn de las que se 
mencionan en el pdrrafo prece- 
dente hasta el momento en que el 
Gobiemo de jure hubiere side 
establecido despues de una revo- 
lucion determinada ; 

4. Por fuerzas procedentes de 
la disolucion del Ejercito Fe- 
deral; 

5. Por motines o levantamien- 
tos, o por fuerzas insurrectas 
distintas de las indicadas en los 
pdrrafos 2, 3 y 4 de este articulo, 
o por bandoleros, con tal de que, 
en cada caso, se pruebe que las 
autoridades competentes omi- 
tieron dictar medidas razonables 
para reprimir las insurrecciones, 
levantamientos, motines o actos 
de bandolerismo de que se trata 
o para castigar a sus autores ; o 
que se pruebe, asimismo, que las 
autoridades incurrieron en falta 

^ de alguna otra manera. 

La Comisidn conocerd tambi€n de 
las reclamaciones por perdidas o danos 
causadc^ por actos de autoridades 
civile^ sieir^re que dichos actos se 
o4ginen en sucesos y trastomos revo- 
lupmtiarios dentro de la 6poca a que 
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to in this Article, and that the said 
acts were committed by any of the 
forces specified in subdivisions i, 2 
and 3 of this Article. 

Article 4 

The Commission shall deternadne 
their own methods of procedure, but 
shall not depart from the provisions of 
this present Convention. 

Each Government may appoint an 
Agent and Counsel to present to the 
Commission either orally or in writing 
the evidence and arguments they 
may deem it desirable to adduce 
either in support of the claims or 
against them. 

The Agent or Counsel of either 
Government may offer to the Com- 
mission any documents, interroga- 
tories or other evidence desired in 
favour of or against any claim and 
shall have the right to examine wit- 
nesses under affirmation before the 
Commission, in accordance with 
Mexican Law and such rules of pro- 
cedure as the Commission shall adopt. 

The decision of the majority of the 
members of the Commission shall be 
the decision d the Commission. If 
there should be no majority, the deci- 
sion of the Presicient shall be final. 

Either the English or Spanish 
languages shall be raplcjn^i, both 
in the proceedii^ and in the judg- 
ments. 

Article 5 

The Commission shall ke^ an 
accurate and up-to-date record d al 
the claims and the various cases 


alude este articulo y que hayan sido 
ejecutados por alguna de las fuerzas 
descritas en los parrafos i, 2 y 3 del 
presente articulo. 

ARTfCULO 4 

La Comisidn determinara sus pro- 
pios procedimientos, pero cinendose a 
las disposiciones de la presente Con- 
vencidn. 

Cada Gobiemo podrd nombrar im 
Agente y consejeros que presenten a la 
Comisidn, ya sea oralmente 0 por 
escrito, las pruebas y argumentos que 
juzguen conveniente aducir en apoyo 
de las reclamaciones o en contra de 
ellas. 

El Agente 0 consejeros de cualquiera 
de los dos Gobiemos, podrdn presen- 
tar a la Comision cualesquiera docu- 
mentos, interrogatorios o cualquiera 
otra prueba que se desee en pro 0 en 
contra de alguna reclamacion, y ten- 
dran el derecho de examinar testigos, 
bajo protesta, ante la Comision, de 
acuerdo con las leyes mexicanas y con 
las reglas de procedimiento que la 
Comision adoptare. 

La decisidn de la mayoria de los 
miembros de la Comision serd la de 
la Comisidn. Si no hubiere mayoria 
prevaleceril la decisidn del Presidente. 

Tanto en los procedimientos como 
en los fallos, se empleard el inglds o el 
e^anoh 

; j^TfCULO s 

La Cotifisi6n Uevard xm r^stro 
^tuaJ y exa<^(> <fe todas las reclama- 
ciones* jr los diversos ca$os que le 
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which shall be submitted to them, as 
also the minutes of the debates, with 
the dates thereof. 

For such purpose each Government 
may appoint a Secretary. These 
Secretaries shall be attached to the 
Commission and shall act as joint 
Secretaries and shall be subject to the 
Commission's instructions. 

Each Government may likewise 
appoint and employ such assistant 
Secretaries as they may deem advis- 
able, The Commission may also 
appoint and employ the assistants 
they may consider necessary for 
carr3dng on their work. 

Article 6 

The Government of Mexico being 
desirous of reaching an equitable 
agreement in regard to the claims 
specified in Article 3 and of granting 
to the claimants just compensation for 
the losses or damages they may have 
sustained, it is agreed that the Com- 
mission shall not set aside or reject 
any claim on the groimds that all 
legal remedies have not been ex- 
hausted prior to the presentation of 
such claim. 

In order to determine the amount of 
compensation to be granted for dam- 
age to property, account shall be taken 
of the value declared by the interested 
parties for fiscal purposes, except in 
cases which in the opinion of the Com- 
mission are really exceptional. 

The amount of the compensation 
for personal injiuies shall not exceed 
that of the most ample compensation 
granted by Great Britain in rimfiar 
oises. 


fueren sometidos, asi como las actas 
de los debates, con sus fechas respec- 
tivas. 

Para tal fin, cada Gobiemo podra 
designar un Secretario. Dichos Sec- 
retaries dependerdn de la Comision y 
actuary como Secretarios conjuntos, 
y estardn sometidos a las instruc- 
ciones de la Comision. 

Cada Gobiemo podrd nombrar, 
asimismo, y emplear los Secretarios 
adjuntos que juzgare prudente. La 
Comisidn podra nombrar y emplear 
igualmente los a3aidantes que juzgue 
necesarios para Uevar a cabo su mi- 
sion. 

ARlfCTJLO 6 

Deseando el Gobiemo de M&ico 
llegar a un arreglo equitativo sobre 
las reclamaciones especificadas en el 
articulo 3 y conceder a los reclamantes 
una indemnizacion justa que corres- 
ponda a las perdidas 0 danos que 
hayan sufrido, queda convenido que 
la Comision no habra de descartar 0 
rechazar ninguna reclamacion por 
causa de que no se hubieren agotado, 
antes de presentar dicha reclamacidn, 
todos los recursos legales. 

Para fijar el importe de las indem- 
nizaciones que habr£n de concederse 
por danos a los bienes, se tendra en 
cuenta el valor declarado al fisco por 
los interesados, salvo en casos verda- 
d^amente excepcionales, a juicio de 
la Comision. 

El importe de las indemnizaciones 
por dafios personales no exceder£ al 
de las indemnizaciones mds amplias 
concedidas por la Gran Bretana en 
casos i^mejantes. 
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Article 7 

All claims must be formally filed 
with the Commission within a period 
of nine months counting from the date 
of the first meeting of the Commis- 
sion; but this period may be pro- 
longed for a further six months in 
special and exceptional cases, and 
provided that it be proved to the 
satisfaction of the majority of the 
Commission that justifiable causes 
existed for the delay. 

The Commission shall hear, exam- 
ine and decide within a period of two 
years counting from the date of their 
first session, aU claims which may 
be presented to them. 

Four months after the date of the 
first meeting of the members of the 
Commission and every four months 
thereafter, the Co mm ission shall sub- 
mit to each of the interested Govern- 
ments a report setting forth in detail 
the work which has been accom- 
plished, and comprising a statement 
of the claims filed, claims heard and 
decided. 

The Commissicm shall deliver judg- 
mmt on every claim presented to 
them within, a period of six months 
from the termination of the hearing 
of sudi daifQ. 

Article S 

The Hi^ Contracting Paiti^ agr^ 
to conader the decision Com- 
mission as final in r^e^poqt fd, ^ 2 ^ 
matter on which they pay, 
jndgm^t, and to .give iidi effect ^ 
such dedsibns. They likew^ 
to consider the result the .Jabouis 


ARXfCULO 7 

Toda reclamacidn habrd de presen- 
tarse formalmente ante la Comision 
dentro del plazo de nueve meses con- 
tados desde el dia de la primera re- 
union de ella ; pero este plazo podrd 
extenderse por seis meses mas en casos 
especiales y excepcionales y siempre 
que se pruebe a juicio de la mayoria de 
la Comisidn que bubo causas para 
justificar el retardo. 

La Comision oird, examinara y 
resolvera dentro del plazo de dos anos, 
contados desde el dia de su primera 
sesidn, todas las reclamaciones que le 
fueren presentadas. 

Cuatro meses despufe del dia de la 
primera reunidn de los miembros de la 
Comisidn, y luego cada cuatro meses, 
la Comisidn sometera a cada uno de 
los Gobiemos interesados im informe 
donde queden establecidos pormeno- 
lizadamente los trabajos realizados, 
y que comprenda tambien xma exposi- 
cidn de las reclamaciones presentadas*, 
de las oidas y de las resueltas. 

La Comisidn dari su fallo sobre 
toda reclamacidn que se le presente, 
dentro del plazo de seis meses, con- 
tados desde la clausura de los debates 
relativos a dicha reclamacion. 

ARTfCULO 8 

Las AJt^ Partes Contratantes con- 
vienen en considerar como definitiva 
la decision de la Comision sobre cada 
PI0;de los a^tos que juzgue, y m 
dar ;^^cto Ej las referich^ de- 
C|sip^^ ^ C^nyfenep tambien erji w- 
A f^dtado de ios trabajos de 
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of the Commission as a full, perfect 
and final settlement of all claims 
against the Mexican Government 
arising from any of the causes set 
forth in Article 3 of this present Con- 
vention. They further agree that 
from the moment at which the labours 
of the Commission are concluded, all 
claims of that nature, whether they 
have been presented to the Commis- 
sion or not, are to be considered as 
having been absolutely and irrevo- 
cably settled for the future; pro- 
vided that those which have been 
presented to the Commission have 
been examined and decided by them. 

Article 9 

The form in which the Mexican 
Government shall pay the indenoLnities 
shall be determined by both Govern- 
ments after the work of the Commis- 
sion has been brought to a close. 
The payments shall be made in gold 
or in money of equivalent value and 
shall be made to the British Govern- 
ment by the Mexican Government. 

Article 10 

Each Government shall pay the 
emoluments of their Commissicmer 
and those of his staff. 

Each Government shall pay half of 
the expenses of the Conomisdion, and 
of the emoluments of the third Ccun- 
mission^. 

^ ) Article ii 

Thfe' Cdnyehfioh is dram^ m 
Ei^i^ and iti Spanish* 


la Comision como un arreglo pleno, 
perfecto y definitive, de todas las re- 
clamaciones que contra el Gobiemo 
de Mexico provengan de alguna de las 
causas enumeradas en el artlculo 3 de 
la presente Convencidn, Convienen, 
ademas, en que desde el momento en 
que terminen los trabajos de la Comi- 
sion, toda reclamacion de esa especie, 
haya o no sido presentada a dicha 
Comision, habrd de considerarse como 
arreglada absoluta e irrevocablemente 
para lo sucesivo ; a condicion de que, 
las que hubieren sido presentadas a la 
Comision, hayan sido examinadas y 
resueltas por ella. 

ARTfCTTLO 9 

La forma en que le Gobiemo Mexi- 
cano pagara las indemnizaciones se 
fijara por ambps Gobiemos, una vez 
terminadas las labores de la Comision. 
Los pagos se efectuarin en oro o en 
moneda equivalente, y se hardn al 
Gobiemo Britanico por el Gobiemo 
Mexicano. 

ARTfCDLO 10 

Cada Gobiemo pagara los honora- 
rios de su Comisionado y los de su 
personal. 

Ambos Gobiemos pagardn por 
mitad los gastos de la Comisidn y los 
hom>rarios corr^ondientes al tercer 
Comisi<mado. 

ARZfCULO II 

Esta Convencidn est£ redactada en 
cada una de las lenguas inglesa y 
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Article 12 

The High Contracting Parties shall 
ratify this present Convention in 
conformity with their respective Con- 
stitutions. The exchange of ratifica- 
tions shall take place in the City of 
Mexico as soon as possible and the 
Convention shall come into force from 
the date of the exchange of ratifica- 
tions. 

In witness whereof, the respective 
Plenipotentiaries have signed the 
present Convention, and have aflSxed 
thereto their Seals. 

Done in duplicate, in the City of 
Mexico, on the nineteenth day of 
November, 1926. 


Articxjlo 12 

Las Altas Partes Contratantes rati- 
ficaran la presente Convencion, de 
conformidad con sus respectivas Con- 
stituciones. El canje de las ratifica- 
ciones se efectuara en la ciudad de 
Mexico tan pronto como fuere posible, 
y la Convencion entrari en vigor 
desde el momento en que se haga el 
cambio de ratificaciones. 

En fe de lo cual, los Plenipotencia- 
rios respectivos firmaron la presente 
Convencidn, poniendo en ella sus 
sellos. 

Hecha por duplicado en la ciudad 
de Mexico, a los diecinueve dias del 
mes de noviembre de 1926. 


(L. S.) Esmond Ovey. 
(i. 5.) Aar6n SAenz. 


B. SUPPLEMENTARY CONVENTION OF DECEMBER 5, 1930 


His Majesty the Ring of Great 
Britain, Ireland and the British 
Dominions beyond the Seas, Em- 
REROR OF India and the President 
OF THE United Mexican States, 
considering on the one hand: that 
the Commission created by virtue of 
the Convention of the 19th Novem- 
ber, 1926, could not complete its 
labours within the period fixed by 
the said Convention, and that further- 
more the work of the said Commi^on 
showed the d^irability of expressing 
with greater clarity certain of the 
provisions of the said Convention m 
order to determine the methods by 
which should have been and must 


Sit Majestad el Rey de la Gran 
Bretan’a, Irlanda y de los Domi- 
Nios BritAnicos allende los 
Mares, Emperador de la India y 
EL Presldente de LOS Estados 
Mexicanos, considerando por tma 
parte: que la Comisidn creada en 
virtud de la Convencidn de 19 de 
noviembre de 1926, no pudo terminar 
sus trabajos en el plazo fijado por la 
mencionada Convencion y que, ade- 
mas, el funcionamiento de esta Co- 
misidn mostr6 la conveniencia de 
expresar con mayor claridad algunas 
de las disposiciones de la Convencidn 
mencion?tda, para precisar los t6r- 
mmos s^un los cuales ha debido y 


1 Text from 119 League of Nations Treaty Smes, p. 261, 



BRITISH^-MEXICAN CLAIMS COMMISSION 


477 


now be decided the responsibility, 
held by the Mexican Gk>vemment to 
be gratia, to indemnify British 
subjects and British-protected persons 
for losses arising from revolutionary 
acts done during the period comprised 
between the 20th November, 1910, 
and the 31st May, 1920, inclusive, 
have agreed to sign the present Con- 
vention, and to that effect have 
named as their Plenipotentiaries : 

His Majesty the King of Great 
Britain, Ireland and the British 
Dominions beyond the Seas, Em- 
peror of India: 

Mr. Edmund St. J. D. J. Mon- 
son, His Envoy Extraordinary 
and Minister Plenipotentiary 
in Mexico ; 

The President of the United 
Mexican States: 

Sefior Don Genaro Estrada, 
Secretary of State and of. the 
Department of Foreign Rela- 
tions; 

Who have communicated their 
respective full powers, and having 
found them in due and proper form, 
have agreed on the following Articles : 

Article i 

The High Contracting Parties agree 
that the period fixed by Article 7 of 
the Convention of the 19th Novem- 
ber, 1926, for the hearing, examina- 
tion and decision of the claims already 
presented in accordance with the 
terms of the said Article 7, shah be 
ext^doi by the present Convention 
for a period hot exceeding nine months 
as from the 22nd August, 1930 ; this 


debe fijarse la responsabilidad que el 
Gobiemo de Mexico estima ex gratia 
para indemnizar a los subditos o pro- 
tegidos britanicos, por p&didas a 
causa de actos revolucionarios ejecu- 
tados durante el periodo comprendido 
entre el 20 de noviembre de 1910 y el 
31 de mayo de 1920, inclusive, han 
convenido en celebrar la presente 
Convencidn, y al efecto han nombrado 
como Plenipotenciarios : 

Su Majestad el Rey de la Gran 
Bretana, Irlanda y de los Do- 
MiNios Britanicos allende los 
Mares, Emperador de la India : 

Al senor Edmund St. J. D. J. 
Monson, Su Enviado Extraor- 
dinario y Ministro Plenipoten- 
ciario en Mexico ; 

El Presedente de los Estados 
Unidos Mexicanos: 

Al senor don Genaro Estrada, 
Secretario de Estado y del 
Despacho de Relaciones Ex- 
teriores ; 

Quienes despu6s de comunicarse sus 
respectivos Plenos Poderes, y de ha- 
llarlos en buena y debida forma, con- 
vinieron en los articulos siguientes : 

ARTfCIJLO I 

Las Altas Part^ Contratantes con- 
vienen en que el plazo fijado por el 
Artfculo 7 de la Convencion de 19 de 
noviembre de 1926, para la audiencia, 
examen y decision de las reclamadones 
ya presentadas de acuerdo con los 
t6rminos del mismo Artfculo 7, por la 
presente se prorroga durante \m plazo 
de nueve meses contados desde el 
22 de agosto de 1930. Si dentro de 
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may, however, be extended for a 
period not exceeding nine months 
by a simple exchange of notes between 
the High Contracting Parties, should 
the Commission have failed to com- 
plete its labours within this period. 

Article 2 

Article 2 of the Convention of 
the 19th November, 1926, shall be 
amended as follows : 

The Commissioners so nominated 
shall meet in the City of Mexico 
within the six months reckoned from 
the date of the exchange of ratifica- 
tions of this Convention. Each mem- 
ber of the Commission, before enter- 
ing upon his duties, shall make and 
subscribe a solemn declaration in 
which he shall undertake to examine 
with care, and to judge with impar- 
tiality, in accordance with the prin- 
ciples of justice and equity, all claims 
presented, since it is the desire of 
Mexico groiia fully to compensate 
the injured parties, and not that her 
responsibility shoidd be established 
in conformity with the general prin- 
c^les of International Law; and 
it is sufficient therefore that it be 
established that the all^^ed damage 
actually toc^ place, and was due to 
any of the causes ^uoae^ated in 
Article 5 of this Conventfcn, tj^t it 
was n<^ the consequence ^ ^ |awfrd 
act and that its amount 
for Mexico to fed.in©ye^.fa?,jfia^ 
afford aich onnpermtiqL , ; * ; , 

The aforesaid declara|:^n #a|l I:^ 
entered upon the record of 
ceedings of the Commission , . 


este plazo la Comision no pudiere 
terminar sus trabajos, aquel sera pro- 
rrogado por un lapso que no exceda de 
nueve meses, mediante un simple 
cambio de notas entre las Altas Partes 
Contratantes. 

ARXfCXJLO 2 

Se modifica el Artfculo 2 de la Con- 
vencidn de 19 de noviembre de 1926, 
en la siguiente forma : 

Los Comisionados asi designados se 
reuniriln en la ciudad de Mexico, 
dentro de los seis meses, contados a 
partir de la fecha del canje de ratifica- 
ciones de esta Convencidn. Cada 
uno de los miembros de la Comisidn, 
antes de dar principio a sus trabajos, 
hard y firmara una declaracion so- 
lemne en que se comprometa a exa- 
noinar con cuidado y a faUar con 
imparcialidad, conforme a los princi- 
pios de la justicia y de la equidad, 
todas las reclamaciones presentadas, 
supuesto que la voluntad de Mexico 
es la de reparar plenamente, ex gratia, 
a los damnificados, y no que su res- 
ponsabilidad se establezca de con- 
fonnidad con los principios generales 
del Derecho Intemacinal ; siendo 
bastante, por tanto, que se pruebe 
que el dano alegado haya existido y se 
deba a alguna de las causas enumera- 
das en el Artfculo 3 de esta Conven- 
ddn; de (pie no sea la consecuencia de 
mi actp legftimo y sea comprobado su 
para que M&dco se sienta ex 
decidido a hsmer tal indem- 

. declaraci^ se re^^trar£ 
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The Commission shall fix the date 
and place of their sessions in Mexico. 

Article 3 

Article 3 of the Convention of 
the 19th November, 1926, shall be 
amended as follows : 

The Commission shall deal with 
all claims against Mexico for losses 
or damages suffered by British sub- 
jects, British partnerships, compa- 
nies, associations or British juridical 
persons ; or for losses or damages suf- 
fered by British subjects, by reason 
of losses or damages suffered by any 
partnership, company or association 
in which British subjects have or have 
had an interest exceeding fifty per 
cent of the total capital of such part- 
nership, company or association and 
acquired prior to the time when the 
damages or losses were sustained. 
But in view of certain special condi- 
tions in which some British concerns 
are placed in such societies which do 
not possess that nationality, it is 
agreed that it will not be necessary 
that the interest above mentioned 
shall pertain to one single individual, 
but it will suffice that it pertains 
jointly to various British subjects, 
provided that lie British claimant or 
claimants shaE pr^nt to the Ccnn- 
inission an allotn^t to the said 
claimant or claimants of the prof>oir- 
tfonal part of such losses or daniages 
pertaining to the daimsint ot tMmr 
ants hi such partnership, cmnpany or 
associatiod. The losses or dateigcs^ 
in^tidned in this airtide must have 
been dtMag the period in- 

chided b^ftween the 20th November^ 


La Comisidn fijara la fecha y el 
lugar de sus sesiones en Mexico. 

ARTfCULO 3 

Se modifica el Articulo 3 de la 
Convencion de 19 de noviembre de 
1926, en la siguiente forma : 

La Comision conocer£ de todas las 
reclamaciones contra Mexico, por las 
perdidas o danos resentidos por sub- 
ditos britanicos, por sociedades com- 
panias, asociaciones o personas mo- 
rales britdnicas, o por las p&didas o 
danos sufridos por cualquier sociedad, 
compania 0 asociaddn en las que los 
subditos britanicos tengan o bayan 
tenido un interfe de mds del cincuenta 
por ciento del capital total de la 
sociedad, compania o asociaddn, y 
adquirido anteriormente a la dpoca 
en que se resintid el dano 0 pdrdida. 
Pero en vista de ciertas condidones 
especiales eh que se encuentran 
algunos negodos britdnicos en socie- 
dades que no tienen la misma nacio- 
nalidad, se conviene en que no serd 
necesario que el interes expresado 
corresponda a un solo individuo, sino 
que bastard que en conjunto corres- 
ponda a varios subditos britdnicos, 
siempre que el reclamante o recla- 
mantes britdnicos presenten a la 
Comision una cesidn h^a al mismo 
redamante 0 reclamantes, de la parte 
propordonal de tales perdidas o danos 
que les corresponda en dicha sodedad, 
compafila 0 asociacidn. Las perdidas 
6 dafi(^ de que se habla en este 
Artfculo, deberdn haber sido cau- 
sados durante el perlodo compren- 
dido entre el 20 de noviembre de 
191a y el 31 de mayo de 1920, indu- 
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1910, and the 31st May, 1920, inclu- 
sive, by one or any of the following 
forces : 

1. By the forces of a Govern- 
ment de jure or de facto; 

2. By revolutionary forces 
which, after the triumph of their 
cause, have established a Gover- 
ment de jure or de facto; 

3. By forces arising from the 
disbandment of the Federal Army ; 

4. By mutinies or risings or 
by insurrectionary forces other 
than those referred to under 
subdivisions 2 and 3 of this Arti- 
cle, or by brigands, provided that 

. in each case it be established that 
the competent authorities omit- 
ted to take reasonable measures 
to suppress the insurrections, 
risings, riots or acts of brigand- 
age in question, or to punish 
those responsible for the same; 
or that it be ^tablished in like 
maimer that the said authorities 
were blameable in any other way. 

The Commission shall also deal 
with claims for losses or damages 
caused by acts of civil authorities, 
provided such acts were due to revo- 
lutionary events and disturbance 
within the period referred to m this 
Article, and that the said acts wee 
committed by any of the forces speci- 
fied in subdiviskxQS i and 2 of this 
Article* 

The claims within the competence 
of the Commission shafl not iach|de 
those caused by the foi^ of ¥kr 
toriano Huerta or by the ?tcts (£ has 
regime. 


sive, por una 0 cualquiera de las 
fuerzas siguientes : 

1. Por fuerzas de un Gobiemo 
de jure o de facto. 

2. Por fuerzas revolucionarias, 
que hayan establecido, al triunfo 
de su causa, un Gobiemo de jure 
o de facto. 

3. Por fuerzas procedentes de 
la disolucion del Ejercito Federal. 

4. Por motines y levantamien- 
tos 0 por fuerzas insurrectas dis- 
tintas de las indicadas en los 
pdrrafos 2 y 3 de este Articulo 0 
por bandoleros, con tal de que en 
cada caso se pruebe que las auto- 
ridades competentes omitieron 
dictar medidas razonables para 
reprimir las insurrecciones, levan- 
tamientos, motines o actos de 
bandolerismo de que se trata o 
para castigar a sus autores o bien 
que quede establecido que las 
autoridades mencionadas son res- 
ponsables de cualquiera otra 
manwa. 

La Comisidn conocera tambien de 
las redamaciones por pSrdidas o dafios 
causados por actos de autoridades 
dviles, siempre que dichos actos se 
originen en sucesos y trastomos revo- 
lucionarios, dentro de la epoca a que 
abide este Articulo, y que hayan sido 
ejecutados por alguna de las fuerzas 
descritas en los pdrrafos i y 2 del 
presente Ardculo. 

Ehtre las reclamadones de la com- 
pete^cia de la Comisidn no estdn com- 
p^did^ las origiaadas por fuerzas 
Vietoli^o Huerta o por actos de 
su ^ 
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The Commission shall not be com- 
petent to admit claims concerning the 
circulation or acceptance, voluntary 
or forced, of paper money. 

Article 4 

The terms of procedure fixed by 
the said Convention and by its rules 
of procedure which were suspended on 
the 2ist August, 1930, shall re-enter 
into force as from the date of exchange 
of ratifications of the present Con- 
vention. 

All the provisions of the Convention 
of the 19th November, 1926, and its 
rules of procedure approved at the 
session of the ist September, 1928, 
which are not modified by the pro- 
visions of the present Convention, 
remain in force. 

Article $ 

The present Convention is drawn 
up in English and Spanish. 

Article 6 

The High Contracting Parties shall 
ratify this present Convention in 
conformity with their respective Con- 
stitutions. The exchange of ratifi- 
cations shall take place in the City of 
Mexico as soon as possible and the 
Convention shall come into force from 
the date of the exchange of ratifica- 
tions. 

In witness whereof, the respective 
Plenipotentiaries have ^gned the 
present Convention, and have affixed 
thereto their seats. 


La Comisidn no sera competente 
para conocer de reclamaciones rela- 
tivas a la circulacidn o aceptacion, 
voluntaria o forzosa, de papel moneda. 

ARXfCTJLO 4 

Los plazos de procedimiento jS jados 
por la misma Convencidn y sus Reglas 
de Procedimiento, que quedaron sus- 
pendidos en 21 de agosto de 1930, se 
reanudan a partir del canje de ratifi- 
caciones de la presente Convenci6n. 

Todas las disposiciones de la Con- 
vencion de 19 de noviembre de 1926 y 
de sus Reglas de Procedimiento apro- 
badas en la Sesi6n del i.® de sep- 
tiembre de 1928, que no son modifi- 
cadas por las disposiciones de la 
presente Convencion, quedan en vigor. 

ARTfcULO s 

La presente Convencion esta redac- 
tada en cada una de las lenguas inglesa 
y espanola. 

ARTfcULO 6 

Las Altas Partes Contratantes 
ratificaran la presente Convencidn, de 
confonnidad con las disposiciones de 
sus Constituciones respectivas. El 
canje de ratificadones se efectuara en 
la ciudad de M&ico, tan pronto como 
fuere posible, y la Convencidn entrara 
en v^or desde el momento en que se 
haga el canje de ratificadones. 

En fd de lo cual, los Plenipoten- 
darios respectivos firmaron la pre- 
s^te Convencifin, poniendo en ella 
sus sellos. 
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Done in duplicate, in the City of Hecha per duplicado en la ciudad 
Mexico, on the fifth day of December, de M6xico^ a los cinco dias del mes de 
nineteen hundred and thirty. diciembre de mil novecientos treinta. 

(i. 5 .) E. Moj^son. 

(£. 5 .) G. Estrada. 


C. RULES OF PROCEDURE ADOPTED SEPTEMBER 1,19281 

CAPfxULO I 


I. PLACE OP HEARING 

I. The Commission shall sit at the 
City of Mexico, unless it be otherwise 
determined. 


n. REGISTER AND MINUTES 

2. A duplicate register shall be 
provided, one to be kept by each of 
the two Secretaries in his own Ian- 
guage, in which shall be promptly 
entered the name of each claimant and 
the amount claimed at the time that a 
claim is formally filed with the Com- 
mission, whereupon in addition shall 
be recorded all the proceedings held in 
relation thereto. 

5. Each claim shall constitute a 
sqjarate case before the Commission 
and be r^fetered such. Claims 
s hall be ntnnbered con^utively, 
beginnir^ with t^t first filed as 
number i. 


LUGAR DE LAS AXTDIENCIAS 

Art, 1. La Comision tendrd su 
asiento en la Ciudad de Mexico, a 
menos que determine otro lugar, 

CapItulo n 

IffiGISTROS Y ACTAS 

Art, 2, Los Secretaries Uevardn 
dos libros iguales de registro, cada uno 
en su propio idioma, y en ellos se 
asentardn inmediatamente, al pre- 
sentarse formalmente una reclama- 
ci6n ante la Comisidn, el nombre de 
cada reclamante y la suma reclamada ; 
y, ademds, se registrarSn en los mis- 
mos todos los trinfites que se vayan 
dando. 

Art, j. Cada reclamacidn consti- 
tuird un caso separado ante la Comi- 
si6n y se registrar^ como tal. Se 
numerarin progr^sivamente todas las 
reclamaciones, empezando por la que 
se presente primero, que Uevari el 
numero uno. 

Art, 4, Los Secretarios Uevardn de 


4, A di;q>ficate minute ,%Qk 
be kept in like manni^ by jthe 
retarfes, each in his own ’ ' 


|a maner^ dos libros iguales de 
uno en sii propio idionaa, y 


^ En^sfei text from Decisi©]^ ai^i ^ ^ ^ 

Regks de Procedimiento de la Com^i^ Pisdamacippes eatre ) 
canos y la Gran Bretafia (Mexico €it^, 1928): ' * ^ ' 


. from 
los Unidos Mexi- 
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in which shall be entered a chrono- 
logical record of all proceedings of the 
Commission. All the minutes shall 
be signed by the Commissioners and 
the Secretaries. 

5. Such additional books and rec- 
ords shall be kept by the Secre- 
taries as shall be required by these 
rules or prescribed by the Commis- 
sion. 

in. TILING AND REGISTRATION OE 
CLAIMS 

6. A claim shall be deemed to 
have been formally filed with the 
Commission upon delivery to the 
Secretaries by the Agent of Great 
Britain of a memorial in duplicate, 
one in English and the other in 
Spanish, accompanied by all docu- 
ments and other proofs in support 
of the claim then in possession of the 
Agent of Great Britain. 

7. Upon receipt of the memorial 
mentioned in Article 6 hereof, an 
endorsement of filing, with the date 
thereof, shall be made thereon and 
signed by the Secretaries, and the 
daim ^all be immediately roistered 
under the appropriate number. 

S. Every daim shall be filed with 
the Commission before the 2md 
May, 1929^ unless in any case rea- 
sons for the delay satMactory to 
the Commis^Ph shall be estiifiidied, 
apd m the period for filmg 

may be extoided by the Conmu^km 
not to exceed six additional months. 


en ellos se presentard una relation 
cronoldgica de todas las actuaciones 
de la Comisidn. Los Comisionados 
y los Secretaries firmardn todas las 
actas. 

Art, 5, Los Secretaries Uevardn 
los libros y registros adicionales que 
ordena el presente Reglamento o que 
la Comision disponga. 

CapItulo in 

PRESENTAadN Y REGISTRO DE LAS 
RECLAMAaONES 

Art. 6, Toda reclamacidn se con- 
siderara como fonnalmente presen- 
tada ante la Comision al entregar el 
Agente de la Gran Bretafia a los 
Secretaries un Memorial, en dos 
ejemplares, uno en espanol y otro en 
inglds, al que se acompafiardn todos 
los documentos y demds pruebas en 
que se funde la redamacidn, y que ya 
estdn en poder del Agente de la Gran 
Bretana. 

Art. 7. Al recibirse el Memorial a 
que se refiere el articulo 6 del presente 
Reglamento, se hari en el ima anota- 
cion de su presentacidn, con la fecha 
de la misma, subscrita per los Secre- 
taries e inmediatamente se registrara 
la redamacidn con su niimero cor- 
respondiente. 

Art- S. Todas las redamationes 
se presentardn a la Comisidn antes 
dd 22 de mayo de 1929, a no ser que 
m algun caso se pruebe que hubo 
<ausas que justifiquen la demora, a 
satisfasqddn la Ckanisidn, pues, en 
este caso, el perfodo para su presenta- 
tion podrS ser ampliado por la Comi- 
^n^por un tfemino que no exceda de 
selainesesmfis. 
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IV. THE PLEADINGS 

p. The written pleadings shall con- 
sist of the memorial, the answer, 
demurrers, the reply and the rejoin- 
der, amendments and motions, unless 
by agreement between the Agents or 
by order of the Commission other 
pleadings are allowed. 

10, The memorial. 

The memorial shall be signed by 
the claimant or by his attorney in 
fact and further by the British Agent 
or only by the British Agent, but in 
this case a signed statement of the 
claim by the claimant shall be in- 
cluded in the memorial. 

The memorial shall contain a clear 
and concise statement of the facts 
upon which the claim is based. It 
shall set forth the information enum- 
erated below in such detail as may 
be practicable in each particular case, 
or explain the absence thereof. 

(a) The nationality in virtue of 
which the claimant considers himself 
entitled to invoke the provisions of 
the C<mvention. Where in any case 
it ^lall appear that there has mtered 
into the chain oS. title to the daim 
the ri^ts interests of any person 
or coiporatkm any coimtry otl^ 
than that the daimant^ then the 
facts in relation to such r%ht or 
interest mi^ be fuBy set forth: 

(J) If the claimant sets out as a 
basis of his claim loss or damage 


CAPfTXJLo rv 

ESCRITOS EUNDAMENTALES 

Art, p. Los escritos fundamentales 
serin el Memorial, la Contestacion, 
los relatives a excepciones dilatorias, 
la R 6 plica y la Duplica, las reformas a 
estos escritos y las mociones, a no ser 
que por convenio entre los Agentes o 
por acuerdo de la Comisidn, puedan 
presentarse otros escritos. 

Art, 10, El Memorial, 

El Memorial deberi estar finnado 
por el reclamante, o por su apoderado 
y tambiin por el Agente Britanico, o 
solamente por este dltimo, pero en este 
caso se incluiri en el Memorial una 
exposidon de los hechos que motivan 
la reclamacion, firmada por el recla- 
mante. 

El Memorial contendri una relacidn 
clara y concisa de los hechos en que se 
funda la redamacion. Expondri, con 
el mayor detalle posible en cada caso, 
los informes que a continuacion se 
requieren, y, a falta de alguno de ellos, 
explicara los motives de la omisidn. 

{d) La nacionalidad en raz 6 n de la 
cual el reclamante se considera con 
derecho a invocar las disposiciones de 
la Convencion. Cuando en algun 
caso apareciere que se han introducido 
en la serie de titulos que dan derecho 
a la reclamaddn, derechos o partici- 
padones de alguna persona o com- 
panla de nacionalidad distinta de la 
del reclamante, entonces se tendrin 
qtie ejponer de una manera completa 
los bedios rdacionados con ese dere- 
cho 0 parricip^idn. 

(S) Si el reclamante expone, como 
base de sn redamaddn, la pdrdida o 
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suffered by any partnership, com- 
pany, association or other joint in- 
terests in which the claimant has or 
had an interest, exceeding 50 per 
cent of the whole capital of the com- 
pany or association of which he is a 
member, then the memorial shall set 
forth the nature and extent of that 
interest and all facts or considerations 
in connection with or in support of 
such claim. 

(c) Facts showing that the losses 
or damages for which the claim is 
made resulted from some one or more 
of the causes specified in Article III 
of the Claims Convention between 
Great Britain and the United Mexican 
States dated the 19th November, 
1926, which became effective by 
exchange of ratifications the 8th 
March, 1928, and that the same oc- 
curred between the 20th November, 
1910, and the 31st May, 1920, 
inclusive. 

(d) The amount of the claim ; the 
time when and place where it arose ; 
the kind or kinds and amount and 
value of property lost or damaged 
itemized so far as practicable; per- 
sonal injuries, if any, and losses or 
damages resulting therrfrom ; the 
facts and circumstances attending 
the loss or damage to person or 
property out of which the claim arises, 
and upon which the claimant intends 
to rely to establish his claim. 


(e) For and on behalf of whom the 
claim is preferr^» and, if m a rejnre- 


dano sufrido por alguna sociedad, 
compania, asociacion u otro grupo 
de intereses en el cual el reclamante 
tiene 0 tuvo una participacidn supe- 
rior al cincuenta por ciento del capital 
total de la sociedad o asociacion de que 
forma parte, entonces el Memorial 
expondra la naturaleza y extension 
de dicha participacion, y todos los 
hechos o consideraciones relacionados 
con dicha reclamacidn o que le sirvan 
de apoyo. 

(c) Los hechos que demuestren que 
la p6rdida o dano por el cual se hace 
la reclamaci6n result© de algima o de 
algunas de las causas especificadas en 
el articulo III de la Convencion de 
Reclamaciones celebrada entre los 
Estados Unidos Mexicanos y la Gran 
Bretafia, fechada el 19 de noviembre 
de 1926, que entrS en vigor por el 
canje de ratificaciones de 8 de marzo de 
1928, y que dicha perdida 0 dano ocur- 
ri6 entre el 20 de noviembre de 1910 
y el 31 de mayo de 1920, inclusive. 

(d) El monto de la reclamacion; 
la fecha y lugar en que se origind; 
la dase, cantidad y valor de la pro- 
piedad perdida o dafiada, en relacion 
promenorizada hasta donde sea 
posible; las lesiones sufridas en la 
persona, si las hubiere habido, y las 
p6rdidas o danos que resultaron de las 
mismas ; los hechos y dem£s circuns- 
tancias concomitantes con la p6rdida 
o dano a la persona 0 a la propiedad 
por los que se origina la reclamacion y 
sobre las cuales el reclamante pretenda 
fimdarse para establecer su reclama- 
ddn. 

(e) Por quien y a nombre de qui6n 
se preseiita la reclamacion ; y, si la 
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sentative capacity, the authority of 
the person preferring the claim. 

(f) Whether the right to the claim 
does now, and did at the time when 
it had its origin, belong solely and 
absolutely to the claimant, and if 
any other person is or has been inter- 
ested therein or in any part thereof, 
then who is such other person and 
what is or was the nature and extent 
of his interest. 

(g) Whether the claimant, or any 
other person who may at any time 
have been entitled to the amount 
claimed, or any part thereof, has 
ever received any, and, if any, what 
sum of money or equivalent or indem- 
nification in any form for the whole or 
part of the loss or damage upon which 
the daim is founded ; and, if so, when 
and from whom the same was re- 
c^ved. 

(h) Whether the daim has ever 
been presented, or complaint with 
respect to it been lodged with the 
Mexican Govermnent, or any official 
thereof, acting either de jutre or 
ie Jad&j or with the Govanment of 
Great Britain or any official thereof ; 
and, if so, the facts in relation thereto. 

II ^ Claiinspres^toi'^idyfor the 
death ei a 

be filed mi bdialf ‘ tk)se' OBrlti^ 
subjects coi^ern^ thdh^lv^ |to- 
sonally entitled to present tberh. 
Any dailns presented for dam^ to a 
British subject already decealsed at 


persona que la presenta lo hace con 
caracter de representante, la com- 
probacion de su personalidad. 

(f) Si el derecho a la redamacidn 
pertenece ahora, y perteneci6 en la 
lecha en que se origind, tinica y abso- 
futamente al reclamante, o si alguna 
otra persona est£ o ha estado inte- 
resada en la misma o en parte alguna 
de ella. En este ultimo caso quien es 
esa otra persona y cual es o fue la 
naturaleza y la extension de su parti- 
dpacidn. 

(g) Si el reclamante o cualquiera 
otra persona que en cualquier tiempo 
haya tenido derecho a la cantidad 
reclamada, o a alguna parte de ella, ha 
recibido alguna suma de dinero ; y, en 
caso afirmativo, qu6 suma, o qu6 
equivalente o indemnizad6n en cual- 
quier forma que sea, ya por el monto 
total o por parte del importe de la 
perdida o dano en que se funde la 
reclamacidn ; y, de ser asi, cudndo y 
de quien se recibid. 

(A) Si alguna vez se ha presentado 
la redamaddn o alguna queja respecto 
de la misma ante el Gobiemo Mexi- 
cano o bien ante cualquier f undonario 
del mismo, ya sea que haya actuado 
de jure o de f<icU), o bien ante el 
Gobiemo de la Gran Bretafia o ante 
cualquier fundonario del mismo; y, 
en caso de ser asl, los hechos relatives 
a dicha presentacidn. 

Art. IX. Las reclamaciones que se 
hkieren exdusivanaente por el homi- 
ddio de algtin brit£nico se presentarlin 
a nomtffe personal de los britdnicos 
que se mey^n eon derecho a presen- 
f qde se p:esentaren por 
da^^^E^a^os-a W qiieya 
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the time of filing such claim, if for 
damage to property, shall be filed on 
behalf of his estate and through his 
legal representative, who shall duly 
establish his legal capacity therefor. 

12, The answer, 

{d) The answer in each case shall 
be filed with the Secretaries in dupli- 
cate in English and Spanish within 
one hundred and eighty days from 
the date on which the memorial is 
filed, unless the time be extended in 
any case by agreement between the 
Agents filed with the Secretaries, or 
by order of the Commission on motion 
after due notice. 

{h) The answer shall refer directly 
to each of the allegations of the me- 
morial and shall clearly indicate the 
attitude of the respondent Govern- 
ment with respect to each of the 
various elements of the claim. It 
may, in addition thereto, contain any 
new matter or afiSrmative defence 
which the respondent ( 5 ovemment 
may desire to assert within the scope 
of the Convention. 

{c) The answer shall be accom- 
panied by the documents and proofs 
on which the respmideut Government 
will rely in thdr defmce to the claim, 
ij. The reply, 

(a) Where a reply Adeemed neces- 
sary in any case on behalf of the 
claimant, it may be filed with the 
Secretaries in duplicate in English 
and Spanish withih thirty (30) ^ days 
frmn the date on ^wbjch the -answer 
is ffledj^ m^ess the; tmm be extended 
in any csise by between 
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hubiere fallecido al tiempo de la 
reclamacidn, deberdn presentarse, si 
esos danos fueron en sus propiedades, 
en nombre de la Sucesion respectiva 
y por medio de su representante legal, 
cuya personalidad se acreditara de- 
bidamente. 

Art, 12, La Contestacidn, 

(a) La Contestacidn se presentara 
a los Secretaries, en dos ejemplares, 
xmo en espanol y otro en ingles, dentro 
de ciento ochenta dias contados a 
partir de la fecha en que se presente 
el Memorial, a no ser que en cualquier 
caso se prorrogue el plazo por convenio 
entre los Agentes, notificado a los 
Secretaries, 0 por la Comisidn, a 
mocion debidamente notificada. 

(h) La Contestacidn se referir£ 
directamente a cada imo de los puntos 
del Memorial y manifestara clara- 
mente la actitud del Gobiemo que 
contesta respecto a cada imo de los 
diversos elementos de la reclamacidn. 
Puede, ademas, presentar las materias 
nuevas o puntos de defensa que el 
Gobiemo que contesta desee hacer 
constar, dentro de los limites de la 
Convend&i. 

(c) La Contestacidn Uevari anexc« 
los documentos y pruebas en que se 
funde el Gobiemo que contesta la 
reclamacidn. 

Art 13. La Replica, 

{a) Cuando en a^dn caso se con- 
sidere necesark una Rdplica por parte 
del redamante, podri, presentarse, en 
(fos ejmplares, uno en espanol y otro 
en j^lfe, a los Secretarios dentro de 
treinta (30) dias contados a partir 
de la fecha que fue presentada la 
Qmt^taddn^ a menos que se pro- 
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the Agents filed in like manner with 
the Secretaries, or by order of the 
Commission on motion after due 
notice. 

(b) The reply shall deal only with 
the allegations in the answer which 
present facts or contentions not 
adequately dealt with in the memorial 
and with new matter, if any, set up 
in the answer. 


{c) The reply shall be accompanied 
by the documents and other proofs 
upon which the claimant relies in 
support thereof not filed with the 
memorial. 

14. The rejoinder. 

Whenever tihie Mexican Agent shall 
deem it necessary to file a rejoinder, 
he may do so by filing the same in 
duplicate, in English and Spanish, 
within thirty (30) days from the date 
on which the reply is filed, unless 
the time be extended in any case by 
agreement between the Agents, filed 
in like manner with the Secretaries, 
or by mrder of the Commisaon on 
motion after due notice. The re- 
joinder shall be subject to the same 
rules as the reply. 

15. Amendments to pleadings, 

(a) The pleadings may be amended 
at any time bef me final award either 
(i) by agreement hett^rem the Agents 
which shall be fflied with the Secre- 
taries as in the case of originai J)lead- 
ings, or (2) by leave of the Comni^ 
sion, such leave to be granted only 
upon motion after due notice to the 


rrogue el plazo por convenio entre los 
Agentes, debidamente presentado, en 
forma semejante, a los Secretarios, 
o por orden de la Comision, a mocion 
debidamente notificada. 

(b) La R6plica se concretari a los 
argumentos consignados en la Con- 
testacidn y que se refieran a hechos 0 
puntos que no hayan sido debida- 
mente tratados en el Memorial, y a 
aquellos nuevos puntos de vista que 
hubieren sido aducidos en la Con- 
testacidn. 

(c) AlaRdplicaseacompanardnlos 
documentos y demas pruebas en los 
que se haya basado el reclamante 
y que no hayan sido presentados con 
el Memorial. 

Art, 14, La IMplica, 

Cuando el Agente Mexicano consi- 
dere necesario duplicar, podra hacerlo 
presentaado dos ejemplares de la 
Dtiplica, uno en espanol y otro en 
inglds, dentro de treinta (30) dias 
contados desde el dia en que fue pre- 
sentada la Replica, a menos que por 
convenio entre los Agentes, debida- 
mente presentado a los Secretarios, o 
por orden de la Comisidn se prorrogue 
el plazo, a mocidn debidamente 
notificada. La Dtiplica se sujetard 
a las mismas reglas que la Replica. 

Art. 15. R^ormas de los escrifos 
fundamentales. 

{a) Los escritos fundamentales 
podrdn reformarse en cualquier mo- 
mento antes del f alio definitivo, ya sea 
(i) por acuerdo entre los Agentes, 
pr^entado a los Secretarios cotno si 
se tratara de los escritos fundamen- 
tal oir%inales o (2) pm permiso de 
kb que s 61 o podra conce- 
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opposite party and upon such terms 
as the Commission shall impose. 

( 6 ) All motions for leave to amend 
pleadings shall be in writing, filed 
with the Secretaries in duplicate in 
English and Spanish, and shah, set 
out the amendments desired to be 
made and the reasons in support 
thereof. 

(c) Amendments to pleadings shall 
be accompanied by the documents 
and proofs which will be relied upon 
in support thereof, unless the same 
have been filed with the original 
pleadings. 

(d) Answer may be filed to amend- 
ments in Uke manner as in the case of 
originals within such time as may be 
stipulated by the Agents or fixed in 
the orders of the Commission allowing 
the amendment, as the case may be. 

(e) The Commisaon will not con- 
sider any matter of claim or defence 
not set up in appropriate pleadings or 
amendment thereto maxfc as herein 
provided; but the Commission may 
in its discretion at any time before 
fin al award direct amendments to 
pleadings which it may deem essential 
to a proper consideration of any claim 
or to meet the ends of justice. 


derse mediante mocion despues de 
la notificacidn a la otra parte, con- 
forme a las condiciones que la Comi- 
si 6 n imponga. 

(b) Todas las mociones en que se 
solicite permiso para reformar los 
escritos fundamentales se presentardn 
a los Secretaries, en dos ejemplares, 
uno en espanol y otro en inglfe, y 
contendran las reformas que deseen 
hacerse y las razones en que se 
funden. 

(c) Las reformas a los escritos 
fundamentales ir^n acompanadas de 
los escritos y pruebas que se aduzcan 
en su apoyo, a menos que &tos hayan 
sido presentados con los escritos fun- 
damentales originales. 

(d) Podrdn presentarse contesta- 
ciones a los escritos de reforma de la 
misma manera que cuando se trate de 
escritos originales, dentro del plazo 
que convengan los Agentes, 0 que se 
fije en los acuerdos de la Comisidn 
que concedan la refonna, segun sea el 
casQ. 

(e) La Comisidn no tomar£ en con- 
sideracidn nada relative a la recla- 
macion 0 a la def ensa que no est 4 debi- 
damente consignado en los escritos 
fundamentales 0 en las reformas 
relativas a los mismos como lo dispone 
este Reglamento; pero la Comisidn 
podrd, de oficio y en cualqtiier fecha 
anterior a su fallo definitive, ordenar 
que se hagan reformas a los escritos 
fundamtentales cuando lo estime esen- 
cial para la debida consideracidn de 
cualquier reclamaddn o para los fines 
de la justida. 
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CapItulo V 

EXCEPCIONES DILATORIAS 


V. DEMDEEERS 

16. Any demurrers interposed by 
the Mexican Agent so as not to take 
up discussion of the merits of the 
claim may be filed in the form of a 
special answer prior to any pleading in 
defence upon the merits of the claim, 
and within the term fixed for the 
answer, or when answering the claim 
upon its merits, at the choice of the 
said Agent. Should there be varioiis 
demurrers of this nature in any one 
claim, they shall be filed together. 

17. Should the demurrers referred 
to in the preceding Article be filed 
in the form of a special answer, the 
course of the proceedings shall be 
stayed in so far as concerns the study 
of the merits of the claim. In that 
event there will be no pleadings other 
than the memorial, the demurrer and 
the reply thereto. Should the de- 
murrer be overruled, the respondent 
shall be obliged to answer the me- 
morial within a term of thirty (30) 
days after the date on which the 
decfeion to that ^ect is notified. 


VI. JOnmER OR SEPARATION OE 

rr.ATiiiiR ' 

x8. The 

at all rimes the 

the J(mder or sqiwatio^,^ 

Befcnre deddii^ thereon, t^, 
mission shall hear the Agents wiribtm 
such time as it may fix therefor. 


Art, 16, La excepcion dilatoria que 
oponga el Agente Mexicano para no 
entrar a discutir el fondo del asunto, 
puede ser presentada en forma de 
contestacidn especial antes de toda 
defensa relativa al fondo, y en el plazo 
fijado para la Contestacidn, o al 
responder sobre el fondo, segun elija 
el mismo Agente. Si hay varias 
excepciones de esta naturaleza en 
una misma reclamacion, deberan ser 
presentadas conjuntamente. 

Aft. 17. Si las excepciones dila- 
torias a que se refiere al articulo 
anterior son presentadas en forma de 
contestad6n especial, la tramitaci6n 
por lo que se refiere al estudio del 
fondo de la cuestidn, se suspenderd. 
En este caso no habr£ mas escritos 
fundamentales que el Memorial, la 
Excepcidn Dilatoria y su Replica. 
Si la Excepcion Dilatoria es dese- 
chada, el demandado estard obUgado 
a contestar el Memorial dentro del 
plazo de treinta (30) dias, a partir de 
la fecha en que se notifique la resolu- 
ci6n respectiva. 

CAPfruxo VI 

acdmulaci6n o separaci6n TX & 

RECLAMACIONES 

Art. 18. La Ccmaisidn tiene siempre 
d^redbo de ordenar la acumulacion 0 
1^ de las roclamaciones, 

Aa^ de reviver, la Comisidn oir4 a 
l^r AgPiitqs <^ntro del plazo que les 
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VII. MOTIONS TO DISMISS OR 
REJECT 

zp. A motion to dismiss a claim 
may be made at any time after 
registration thereof and before final 
submission to the Commission for 
good cause shown in the motion. 

20* A motion to reject or strike 
out any pleading may be made 
at any time after the filing thereof 
and before submission of the claim 
to the Commission for any cause 
apparent on the face of the pleading. 

21. Should any such motion be 
sustained, the Commission may in 
its discretion permit amendments to 
the end that each claim within the 
jurisdiction of the Commission shall 
be disposed of. 

22. All motions shall be in writ- 
ing and shall set forth concisely the 
grounds of the motion. They shall 
be filed with the Secretari^ as in 
the case of original pleadings and 
shall be promptly brought on for 
hearing before the Commission. 


“ Vni. EVIDEkqE , 

and jConsid^ bS., ^vfritten, sta^t^nenit^ 
may be presented to it by the rf-' 


MOaONES PARA DESECHAR O 
RECHAZAR 

Art, zp. Podrd presentarse moddn 
para desechar una reclamacion en 
cualquier tiempo, despues de que &ta 
se haya registrado y antes de some- 
terse definitivamente a la Comision, 
fundada en causa que se justifique 
debidamente en la mocion. 

Art, 20. Puede presentarse una 
mocidn pidiendo que se rechace o 
elimine cualquier escrito fundamental, 
en cualquier tiempo despues de haber 
sido presentado y antes de que se 
someta la reclamacion a la Comision, 
por cualquiera causa que conste en el 
escrito fundamental. 

Art, 21, En caso de que se apruebe 
una de estas mociones, la Comisidn 
podra a su discrecidn permitir que se 
hagan las reformas necesarias con el 
fin de que se resuelvan todas las re- 
clamadones que est& dentro de la 
jurisdiccidn de la Comisidn. 

Art, 22, Todas las mociones se 
hardn escrito-y presentardn de manera 
concisa los fundamentos en que estdn 
basadas, Seran presentadas a los 
Secretarios de la misma manera que 
los escritos fundamentales, y se daril 
inmediatamente cuenta de ellas a la 
Cpn^dn para que sean resudtas. 

CAPfroLO Vni 

, , . PRUEBA 

. Arts 2j, La Comisi&i redbirS y 
UmiBxi en cuenta todas las declara- 
dones^ documentos y demis pruebas 
que por escrito le presenten cualquiera 
deJ^Agentes. 
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24, Should any doaiment that it 
is desired to produce as evidence be 
on file in the archives of Great 
Britain or the United Mexican 
States, the endeavour shall be made 
to produce the original; and only 
when there are difiSculties in the way 
of obtaining the originals from such 
archives, will it be permissible to 
produce certified copies of the whole 
or any part thereof. 

25, When the original of any 
document filed at any Government 
office on either side cannot be con- 
veniently withdrawn, and no copy of 
such document can be made, the 
party desiring to present the same 
to the Commission in support of the 
allegations set out in his pleadings 
shall notify the Agent of the other 
party in writing of his desire to inspect 
such document. The action taken in 
response to the request to inspect, 
together with such reasons as may be 
assigned for the action so taken, shall 
be reported to the Commission so that 
the Commission may decide thereon. 

2d. The r^t to inspect the 
original of such documents, when 
granted, shall extend to the whole of 
the documents of which part only is 
producsed, but shaH not extend tb any 
enclosures therem, or ahnfexeb thereto, 
or minutes, or endorsements thereon, 
if such enclcsures, annexes, minutes 
or endorsements are^ not adduced as 
evidence or ^^ifically Ireferred to in 
the pleadings. - ^ ^ 

27. The Agent of pdrty 


Art. 24. En caso de que un docu- 
mento que se desee aducir como 
prueba se encuentre en los archives 
de los Estados Unidos Mexicanos 0 
de la Gran Bretana, se procurard 
presentar el original; y solamente 
cuando en los archivos haya dificul- 
tades para facilitar el original, podra 
presentarse copia certificada del 
mismo, total o parcial. 

Art. 25. Cuando un documento 
original que este archivado en las 
oficinas de cualquiera de los dos 
Gobiemos, no pueda ser retirado 
fdcflmente, ni pueda sacarse copia de 
tal documento, la parte que desee 
presentarlo a la Comisidn, en apoyo 
de los puntos contenidos en sus escri- 
tos fimdamentales, notificard por 
escrito al Agente de la parte contraria, 
su deseo de exammar el referido docu- 
mento. Las medidas que este ultimo 
tome en respuesta a la solicitud de 
examen, asf como las razones que se 
sefialaren para ello, serdn puestas en 
conocimiento de la Comisidn para que 
6sta resuelva. 

Art. 26. El derecho concedido 
jmra examinar el original de tale- 
doctimentos, comprenderd el de exa- 
minar todo el documento, aun cuando 
s 61 o mxsL parte haya sido presentada ; 
pero no comprenderd el de examinar 
ninguno de los indusos, anexos, 
minutas o anotaciones que contenga, 
si tales indusos, anexos, minutas o 
aiK^dones nb han sido pedidos ni 
adudSbs 'cqiho ^ prueba o explicita- 
en' los escritos fun- 

An. 27. El Agente de cualquiera 
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shall be entitled, upon due notice to 
the Agent of the opposing party and 
pursuant to any order of the Commis- 
sion, to produce witnesses and ex- 
amine them under affirmation before 
the Commission; and in that event 
any witness produced by one of the 
parties may be subjected to cross- 
examination by the Agent or Counsel 
of the opposing party. 

28, Should the Agent of either 
Government desire to produce wit- 
nesses for examination by the Com- 
mission in any case, he shall within 
fifteen (15) days from the expiration of 
the time for filing of the last pleading 
in such case give notice to that effect 
by filing such notice in writing with 
the Secretaries, stating the number 
and the names and addresses of the 
witnesses whom he desires to examine 
so that the Commission may fix a 
time and place to hear such oral 
testimony. No oral testimony will 
be heard in any case except in pursu- 
ance of notice given within the time 
and in the manner herein stated, 
unless allowed by the Commission. 

2g. The examination of witnesses 
shall be conducted in accordance with 
the procedure and in such manner as 
the Commission mtay determine. Iheir 
testimony shall be made a part of the 
record, and a copy shall be furnished 
to the Agent erf each Government. 

50. The claimant may be called 
upcm to appear cm request of the 
.Agents or in,' the discretiem of the 
Commission, ^d he shall in ttet 
event be^ ^[pxnined in accordance 
mth the procfeilure referred to in the 


de las partes tendrd el derecho, previa 
la debida notificacion al Agente de la 
parte contraria, en cumplimiento de 
cualquier acuerdo de la Comision, de 
presentar testigos y examinarlos bajo 
protesta ante la Comisidn ; y, en tal 
caso, cualquier testigo presentado por 
una de las partes podra ser repre- 
guntado por el Agente o abogado de 
la parte contraria. 

Art, 28, En cualquier caso en que 
uno de los Agentes desee presentar 
testigos para ser examinados ante la 
Comision dar£ aviso por escrito a los 
Secretarios dentro de quince (15) dfas 
contados desde la fecha en que expire 
el plazo para presentar el ultimo 
escrito fundamental, manifestando el 
numero, los nombres y las direcciones 
de los testigos que desee examinar, 
para que la Comisidn fije dia y lugar en 
que deber^ recibirse ciicho testimonio 
oral. No se tomard ningun testi- 
monio oral, sino de acuerdo con la 
notificacidn dada dentro del termino 
y en la forma antes prescritos, a menos 
que asi lo permita la Comisi6n. 

Art, 2p, El examen de testigos 
estara sujeto al procedimiento y a la 
forma que fije la Comision. La 
declaracion se har 4 constar en los 
autos, y se proporcionard copia de la 
misma al Agente de cada Gobierno. 

Art, JO. El reclamante puede ser 
dtado a peticidn de los Agentes o de 
ofido, y se le examinard siguiendose 
los mismos procedimientos a que se 
refiere el axticulo anterior. 
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ji. The Commission may, after 
filing of the last pleading and at any 
time prior to the award, order that 
the opinion of one or more experts 
be heard on matters requiring special 
knowledge, and it may likewise order 
views of premises. 

Should it not be possible 
for any witness or claimant to appear 
before the Commission, he may be 
examined by means of letters rogatory 
issued by the Commission or any com- 
petent judicial authorities at the seat 
of the Commission and addressed to 
competent judicial authorities at the 
place of residence of such witness or 
claimant. Such testimony shall be 
received in accordance with the 
formalities required by law at that 
particular place. 

IX. SETTLEMENT BY AGREEMENT 

BETWEEN THE AGENTS 

The Agents may, prior to 
the hearing of any claim, meet as often 
as they may think necessary for dis- 
cussion of such claim, with a view to 
reachii3g some agreement in regard 
thereto. 

discussion shall be on a 
ccmfidential basis , and ^uld no 
satisfactory settlement he arrived at, 
either Agent have tte r^ht to 
contest the case the Com- 

rmssi^ withwtmfer^t® to any offers 
exchsu^d m his 

; iT'/ ^ ^ iV-C n ■ 

J5. Should a i 

ment be arrived at, the 

agreement shall be s^t to ^ S^e- 


Arl, 31 • Despues del ultimo escrito 
fundamental y antes del fallo, la 
Comision puede ordenar que se oiga 
el parecer de uno o mds peritos sobre 
materias que exijan conocimientos 
especiales, e igualmente puede ordenar 
vistas de ojos. 

ArL 32. En caso de que no pudiere 
presentarse un testigo o un reclamante 
ante la Comisidn, puede ser exami- 
nado por exhorto dirigido por la 
Comision o la autoridad judicial 
competente de la sede de la Comisidn 
a la del lugar del domicilio o de la 
residencia del testigo o del reclamante. 
La declaracidn sera recibida con las 
formalidades de la ley local. 


CapItulo IX 

ARREGLO POR CONVENIO DE LOS 
AGENTES 

Art. 33. Antes de celebrarse 
audiencia sobre cualquiera reclama- 
cion los dos Agentes podran celebrar 
las juntas que estimen necesarias para 
discutir la reclamadon, con la mira 
de Uegar a un acuerdo. 

Art. 34. Esta discusidn serd en un 
terreno confidencial y de no U^arse a 
una solucidn satisfactoria cualquiera 
de los Agentes tendrd el derecho de 
discutir el caso ante la Comisidn sin 
que pueda hacer referencia a las 
ofertas cruzadas o a las xoncesiones 
hedias en spa nesg^wciones con el 
otro Agents. i : , 

Art., 3S, : . a un , arreglo 

satisfac|^r|o!>! ^ ’enviaFan cpp^ idel 
Qmvenio a la Co-j 
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taries of the Commission. The Com- 
mission will then adjudicate upon the 
agreement and approve same or 
otherwise and order notice of its 
decision to be served pursuant to 
article 46 hereof. 

X. DECISIONS ON MATTERS OF 
PROCEDURE 

jd. All applications to the Com- 
mission to make orders pursuant to 
Articles 15, 18, 25, 28, 29, 32 and 50 
hereof, or on other matters of pro- 
cedure, shall be in writing. 

37. The joint Secretaries shall 
advise the Agent of the opposing 
party of any such application, and 
both parties may argue before the 
Commission, for which purpose a 
day and hour shall be set for the 
hearing. 

jS, Any orders of the Commis- 
sion made pursuant to the two pre- 
ceding Articles shall be entered in a 
special book, and copies of such orders 
shall be sent to the Agents. 

Whm the Commisaon is in 
recess, the Commissioner or Com- 
mksioners residfcig at the seat of the 
Comnmon may make any orders as 
referired to in Article 36 hereof, with 
the excei^on of the methods cnrifered 
by Article f 5, subject to, the for- 
iiaHtles praiMed^by Artki^ 37 and 
38 hf^edfi order or orders 

made* byt^tei, sl^ -berim- 

Me^iateiy shall soh- 

Cbtm^^fesion lor ratiica- 


mision. La Comision resolveri sobre 
el convenio aprobdndolo 0 no y su 
resolucion la mandard notificar, de 
acuerdo con el artfculo 46 de este 
Reglamento. 

CAPfTULO X 

RESOLUaONES DE TRAmITE 

ArL 36. Toda solicitud que se 
dirija a la Comision para que dicte 
drdenes de acuerdo con los articulos 
IS, 18, 25, 28, 29, 32 y 50 de este 
Reglamento, o sobre cualquier otro 
asimto de trdmite, se hara por escrito. 

Art. 57. Los Secretarios dardn 
aviso de la solicitud al Agente de la 
otra parte, pudiendo alegar cada una 
de las partes ante la Comisidn, a cuyo 
efecto se senalard dia y hora para la 
audiencia. 

Art. 38. Los acuerdos que la 
Comisidn dicte conforme a los dos 
arllculos anteriores, se asentaran en 
un libro eq)ecial de Acuerdos, y 
se enviarA copia de ellos a los 
Agentes, 

Art. 3Q. Durante los recesos de la 
Comisidn, el Comisionado 0 Comisio- 
nados que residan en el lugar de asiento 
de la Comisidn, podrdn dictar las re- 
solucion^ a que se refiere el artfculo 36 
con excqxidn de k)s cases a que se 
refiere el artfculo 15 de este Regla- 
nlento, siqetindo^ a lasfonnalidades 
^tafetedi^ en los artfculos 37 y 38. 
Los aaier(k)s dictados, que podr&n 
efecutarse desde luego, s^r&n some- 
iidos a la Comisidn en su siguiente 
rinnidh para ser ratificados. 
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XT. HEARINGS 

40, The order in which cases 
shall come on for submission before 
the Commission shall be determined 

(a) by agreement between the Agent 
of Great Britain and the Mexican 
Agent, subject to revision in the 
discretion of the Commission, or 

(b) by order of the Commission. 

41. When the Agent of Great 
Britain is ready to submit a case to 
the Commission for decision, he shall 
file notice with the Secretaries, and he 
may file together with such notice a 
brief and documentary proofs in sup- 
port thereof, in addition to those 
already filed by him. On the filing 
of the brief, the Mexican Agent may 
within thirty (30) days file with the 
Secretaries a reply brief, together 
with such written proofs in addition 
to those already filed by him as he 
may care to invoke. Within fifteen 
(15) days, the Agent of Great Britain 
may reply thereto by a counter brief, 
accompanied by additional proofs. 
Any new matter in the reply brief 
may be answered by the Mexican 
Agent within fifteen (15) days. 


4^. When a ca^ comes on for 
submfesion the Connmssicatr 
Agents or ti^ir re^>ective counsel 
shall be heard, i The Agent of Gn^ 
Britain or his counsd ^^all opm tte 
case and the Mexican Agent cst hfe 
counsel may reply. Any ft^ther.dfe- 


Capitxjlo XI 

AUBIENCIAS 

Art, 40, El orden en que los casos 
deberan Uegar ante la Comisidn para 
su conocimiento, se determinar^n : 

(a) por medio de convenio entre 
el Agente Mexicano y el Agente 
Britanico sujeto a decision de la Co- 
mision : 0 (b) por acuerdo de la propia 
Comision. 

Art. 41. Cuando el Agente de la 
Gran Bretafia est6 preparado para 
presentar un caso a la Comisidn para 
resolucion, lo notificari a los Secre- 
tarios ; y podra presentar juntamente 
con dicha notificacion, un alegato, asi 
como las pruebas documentales en 
que se funde, ademas de las que 
previamente haya presentado. A 1 
presentarse el alegato, el Agente 
Mexicano podrd dentro de los treinta 
{30) dias siguientes, presentar a los 
Secretarios un alegato en contesta- 
cion, juntamente con las pruebas 
escritas que desee invocar, ademds de 
las que previamente haya presentado. 
Dentro de quince (15) dias el Agente 
de la Gran Bretana podri replicar 
por medio de un nuevo alegato, acom- 
panado de pruebas adicionales. El 
Agente Mexicano podra contestar 
sobre cualquiera materia nueva pre- 
sentada en el alegato de r6plica, dentro 
de quince {15) dias. 

Art. 42. Cuando Uegue el mo- 
mento de someter algfin caso a la 
Comisifin, los Agentes o sus abogados 
respectivos podrin alegar verbal- 
mente. El Agente de la Gran 
Bretana o su abcgado, ahrirfi; la dis- 
cusi&i dd C5as0,.y d Agtote Mexicano 
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cussion shall be within the discretion 
of the Commission. 

When a case is submitted 
in pursuance of the foregoing pro- 
visions, the proceedings before the 
Commission in that case shall be 
deemed closed. Notwithstanding 
this order, the Comm i ssion may again 
hear the Agents on any points it may 
deem necessary. 

44, Attendance at the hearings 
may be waived by either one or both 
Agents. 

45, In the case of persons 
having no connection with the Com- 
mission, permission from the Presid- 
ing Commissioner will be required 
before they can be present at any 
hearing or hearings. 

XII. AWARDS 

46, The award of the Commis- 
sion in respect of each claim shall be 
delivered at a public session of the 
Commission as soon after the hearing 
of such claim has been concluded as 
may be possible. 

47, The award shall set out fully 
the groimds on which it is based, 
and shall be signed by the members of 
the Commisaon concurring therein. 
Any number of the Commission who 
dissents from the award shaE make 
and sign a dissenthtg report setting 
out the grounds upon wMdi he dis- 
sents and the award i which in his 
opinion should have been made. 

48, The* Comipis^oh may in its 
discretion or on request of eitha: 
Agaat j make dear ^or correct any 
award the ^decision in ^idi may 


o su abogado, podra contestar. Cual- 
quiera discusion adicional estara su- 
jeta al criterio de la Comision. 

Art. 43. Cuando un caso se haya 
sometido de acuerdo con las dispo- 
siciones anteriores, se consideraran 
como terminados los tramites ante la 
Comision. No obstante este acuerdo, 
la Comisidn podr£ oir de nuevo a los 
Agentes en los puntos en que lo estime 
necesario. 

Art. 44. La concurrencia a las 
audiencias puede ser renunciada per 
uno 0 por los dos Agentes. 

Art. 45. Para concurrir a las 
audiencias se necesita el permiso del 
Presidente de la Comision cuando se 
trate de personas ajenas a la misma 
Comisidn. 

CapItulo xn 

SENXENCUS 

Art. 46. La sentencia de la Comi- 
si 6 n en cada reclamacidn se entregara 
en una sesidn publica de la Comisidn, 
tan pronto como sea posible despues 
de que hayan terminado las audien- 
cias respectivas. 

Art. 47. La sentencia consignara 
ampliamente todos los fundamentos 
en que estd basada, y deberdn firmarla 
los miembros de la Comisidn que con- 
vengan en ella. Cualquier miembro 
de la Comisidn que no este conforme 
COT una sentencia, redactard y firmard 
un voto particular, exponiendo sus 
razones y la resolucidn que a su juicio 
del«ria haberse dado. 

Art. 48. La Comisidn puede de 
ofido o a peticidn de cualquiera de los 
Agentes, adarar o rectificar una sen- 
teneia cuya parte resolutiva sea 
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be obscure, incomplete or contradic- 
tory, or contain any error in writing 
or of calculation. Should such de- 
claratory order be made on request of 
one of the Agents, his motion thereof 
shall be notified to the other Agent, 
who may answer same within fifteen 
(is) days. 

Any request for a declaratory order 
as above shall be filed within fifteen 
(is) days from notice of the award, 
whenever one of the Agents shall have 
recourse thereto. 

Xni. LANGUAGES AND COPIES 

4g. AH documents filed by the 
Agents must be in English or in 
Spanish. Duplicate originals, duly 
signed, and four copies of all pleadings 
shall be filed, and one original and 
five copies in the case of other docu- 
ments. 

50. On request of either Agent, 
duly notified to the other Agent, 
the latter shall file within a rea- 
sonable time a complete or partial 
translation of any document, any 
period then running being suspended 
for th® time being. The Commission 
inay ordw: a complete or partial 
transkdon cf any documents to be 
made. ^ 

51. AH the Commit- 

mm ^ball he wpi%i Sn and 

Spap^.: r? 

f K * s : : I n : M ^ ' 

■ ' I M ’s.i \ ^ 1 1 , ^ 

xiy. I * v 

ya. ; Tfae^ifiog 


obscura, incompleta o contradictoria, 
o contenga un error de escritura 0 de 
calculo. En el caso de que la acla- 
racion se haga a peticidn de uno de los 
Agentes, la promocidn sera dada a 
conocer al otro Agente para que la 
conteste dentro de quince (15) dias. 

La peticidn de aclaracion debe 
presentarse dentro de quince (15) 
dias, contados desde la notificacidn 
de la sentencia, cuando el recurso se 
introduzca por uno de los Agentes. 

CAPfxULO XIII 
IDIOMAS Y COPIS 

Art. 4p. Todos los documentos 
presentados por los Agentes, deberin 
serlo en espafiol o en ingks. De todos 
los escritos se presentaran dos origi- 
nales firmados y cuatro copias, y de los 
demds documentos el original y cinco 
copias. 

Art. 50. A peticidn de cualquiera 
de los Agentes, debidamente noti- 
ficada al otro, este ultimo estard 
obligado a presentar dentro de un 
plazo razonable, la traduccidn com- 
pleta o parcial de un documento, 
quedando entre tanto suspenso el 
termino que est6 corriendo. La 
Comisidn podrd ordenar la traduc- 
d&i completa 0 parcial de un escrito 
o documento. 

Art. 51. Todas las resoludones de 
la Comisidn deb^dn ser redactadas 
m espanol y en ingl&. 

; : ^ f ^ a ; Jbs 
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ings, amendments, documents, or 
notice by the respective Agents (or 
counsel) shall constitute notice thereof 
to the opposite party and shall be 
deemed a compliance with these rules 
as to any notice required to be given 
hereunder. To that end the Secre- 
taries shall notify the Agents of any 
pleading or documents on the same 
day as received by them. 


XV. DUTIES OP THE SECRETARIES 

5j. The Secretaries shall — 

{a) Be the custodians of all docu- 
ments and records of the Commission, 
and keep them systematically ar- 
ranged in safe files. While affording 
every reasonable facility to the British 
and Mexican Agents and their respec- 
tive cotmsel to inspect and make 
excerpts therefrom, no documents or 
records shaE be withdrawn from the 
fiiles of the Commission save by its 
order duly entered on rec<»:d. 

(&) Make and keep, in the English 
and Spanish languages respectively, 
the Register, Minute Book and such 
other books and documents as the 
Commission i^ay order. 

{c) Endorse on ^ch document the 
date of filing, and enter a minute 
thereof in the Register* . , 

(d): Each keep a nodce book reg^ec- 
tivdy.in En^sh and Spanidi, in 
wMcii entiry sWi te made; of aJl 
notieea neq^i^ed by these rules to be 
fiied^ f ]S^tiy in 

notk^ m whJchiS^ 


fundamentales, reformas, documentos 
0 avisos por los Agentes o sus Aboga- 
dos, constituira la notificacion a la 
parte contraria y sera considerada 
como el cumplimiento de estas Reglas 
con relacion a cualquiera notificacion 
que se necesite conforme a las mismas. 
A ese efecto los Secretaries tienen la 
obligacion de notificar a los Agentes 
el mismo dia que reciban cualquier 
escrito o documento. 

CapItuio XV 

OBLIGACIONES DE LOS SECRETARIOS 

ArL 55. Los Secretaries deberan: 

(a) Guardar todos los documentos 
y registros de la Comisidn sistemd- 
ticamente arreglados en archives de 
seguridad. Aun cuando deben pre- 
sentarse todas las facihdades que sean 
razonables a los Agentes Mexicano 
y Britanico y a sus respectivos 
Abogados para examinar y tomar 
notas de eEos, no deberd retirarse 
de los archives ningun documento 0 
r^stro, sino por acuerdo de la Comi- 
sion debidamente anotado. 

{b) Formar en espanol y en ingl6s, 
cada uno respectivamente, un re- 
gistro, un libro de actas y todos los 
demSs libros y docuinentos que la 
Comision disponga. 

(c) Anotar en todos los escritos 
que se pr^nten, la fecha de su pre- 
sentacidn y hacer una relacim de los 
mismos en el libro de r^stro. 

. (d) Lfevar cada uno, un libro de 
notificadones, respectivamente en 
y m ingl&, en los cuales 
asentar&i todas las notificacidnes que 
conforme a estas Reglas deberan 
hacerse, Se asmtard en dichos Ebros 
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notice is given, and all proceedings in 
respect and in pursuance of said 
notice. 

(e) Furnish promptly to the Agent 
of the opposite party and to each 
Commissioner copies of all pleadings, 
motions, notices, and other papers 
filed with the Secretaries by the 
Agents. 

(/) Each keep a Register in which 
shall be recorded all awards and 
decisions of the Commission, includ- 
ing the dissenting opinions signed by 
the Commissioners and Seaetaries. 
They shall likewise each keep a book 
in which shall be entered all orders 
made by the Commission. 

(g) Perform such other duties as 
may from time to time be prescribed 
by the Commission. 


(h) Render reports, as laid down in 
Article VII of the Convention, to their 
respective Governments at such a 
time as the Commission may not be 
sitting, and send copies of such reports 
to each Conomissioner- 

XVI. COMPUTATION OP TIME 

$4. Whoever in these rules a 
p^od of days is mentioned for the 
doing d my act, sud period shall 
b^in to run" as from the day f olowing 
that on which, imtke is serwl and 
the date on whidh saM period ter- 
minates daH be eountad, and Sundays 
and the legal holidays of both c«n- 
tries shall be exductei. 


de notificaciones la fecha en que se 
haga cada notificacidn, asi como todos 
los tramites relatives y originados en 
el cumplimiento de esa notificacion. 

(e) Proporcionar sin demora al 
Agente de la parte contraria y a cada 
Comisionado, copias de todos los 
escritos fundamentales, mociones, no- 
tificaciones y otros documentos pre- 
sentados a los Secretaries por los 
Agentes. 

(/) Llevar cada uno un libro, en el 
que deberan asentarse todas las sen- 
tencias y decisiones de la Comision, 
incluyendo los votes particulares fir- 
mados por los Comisionados y los 
Secretaries. Ademds Uevar&n cada 
uno un libro en que asienten los acuer- 
dos de la Comisidn. 

(g) Rendir los informes a que se 
refiere el artlculo VII de la Conven- 
ddn a sus respectivos Gobiernos, 
cuando la Comisidn no este reunida, 
enviando copia de eUos a cada Comi- 
sionado. 

(h) Ejecutar los trabajos que de 
tiempo en tiempo ordene la Comisidn. 


CAPfTULO XVI 
cdMPUTO DE t£bMINOS 

ArL 54, Siempre que en estas 
Reglas se mencione un tdrmino para 
la ejecuddn de un acto, dicho tdnnino 
comenzaxd a correr desde el dfa 
sigui^te a aqud en que se hubiese 
heebo la notificacidn, y se contard 
en 61 el db dd vendmiento, y se 
exdufc&i les dcHniugos y (Kas oficial* 
mente fektivos de ambos pafees. 
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CapItulo XVII 

XVII. AMENDMENTS TO RULES REFORMA DE LAS REGLAS 

55. The Commission may at any Art. 55. La Comisi6n podra re- 
time amend these rules after hearing formar en cualquier tiempo estas 
the Agents. Reglas, oyendo a los Agentes. 

(signed) Dr. a. R. Zimmerman^ 

President of the Commission, 

(signed) Artemus Jones, K. C., 

British Commissioner, 

(signed) Lie. Benito Flores, 

Mexican Commissioner, 



VI. ITALIAN-MEXICAN CLAIMS COMMISSION 
A. CONVENTION OF JANUARY 13, 1927 ^ 


II Presidente degii Stati Uniti 
Messicani e Sua Maesta il Re dTtalia, 
desiderosi di regolare definitivamente 
ed amichevolmente tutti i reclami 
pecuniarii motivati per le perdite 0 
daimi sofferti da sudditi Italiani in 
causa di atti rivoluzionari compiuti 
nel periodo compreso fra il 20 Novem- 
bre 1910 ed il 31 Maggio 1920, in- 
dusivo, hanno deciso di concbiudere 
una Convenzione a tal effetto ed 
banno nominato percio a Loro Pleni- 
potenziari : 

n Presidente degii Stati Uniti 
Messicani : il signore Awocato Aaron 
Saenz, Ministro degii Affari Exteri. 

SuaMa^tdilRedTtalia: il signore 
Dottor Gino Macchioro Vivalba, 
Grande Ufficiale della Corona dTtalia, 
Commendatore dei Santi Maurizio e 
Lazzaro, Commendatore della Stella 
dTtalia, Suo Inviato Straordinario e 
Ministro Plen^tenziario in Messico. 

I quali d<^ aver scambiato i Loro 
Pieni Foteri ed averli trovati in buona 
e debita forma, hanne (xmvenuto 
negli articoli seguenti ; 


El Presidente de los Estados Unidos 
Mexicanos y Su Majestad el Rey de 
Italia, deseosos de arreglar definitiva 
y amigablemente todas las reclama- 
ciones pecuniarias motivadas por las 
perdidas o dafios que resintieron los 
stibditos italianos a causa de actos 
revolucionarios ejecutados durante el 
periodo comprendido entre el 20 de 
noviembre de 1910 y el 31 de mayo de 
1920, inclusive, ban decidido celebrar 
una Convencidn con tal fin, y.al efecto, 
ban nombrado como sus Plenipoten- 
ciarios: 

El Presidente de los Estados Unidos 
Mexicanos al senor licenciado don 
Aaron Sdenz, Secretario de Estado y 
del Despacbode Relaciones Exte- 
riores. 

Su Majestad el Rey de Italia, al 
sefior doctor Gino Macchioro Vivalba, 
Gran Oficial de la Corona de Italia, 
Comendador de los Santos Mauricio 
y Ldzaro, Comendador de la Estrella 
de Italia, su Enviado Extraordinario 
y Ministro Flenipotenciario en Mexico. 

Qtifenes, despu6s de comunicarse 
su$ Henos Poderes y de ballarlos an 
bue® y d^idSa foniia, convinieron m 
los pr^lculos s^uientes : 


1 Text from de RccIamacioEies Pstados Ibiidps Mexicanos 

y el Gobiemo de Italia (Mexico City, 3^29). 

$02 
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Articolo I 

Tutti i reclamiindicatinell’Articolo 
III di questa Convenzione saranno 
sottoposti ad uaa Commissione com- 
posta de tre Membri: uno di essi 
Sara nominato dal Presidente degli 
Stati Uniti Messicani ; un altro sara 
nominato da Sua Maestd, il Re 
d’ltalia; ed el terzo, che presiederd 
la Commissione, sara designate di 
comune accordo dai due Govemi. Se 
essi non pervengano a detto accordo 
nel termine quattro mesi a partire dal 
giomo deUo scambio deUe ratifiche, il 
Presidente del Consiglio Amministra- 
tivo Permanente della Corte Perma- 
nente dell^Aja, designera il Presidente 
della Commissione. La richiesta di 
tale nomina sard rivolta da entrambi 
i Govemi al Presidente del detto 
Consiglio entro un nuovo termine de 
im mese, o trascorso tale termine, dal 
Govemo piti diligente. In ogni caso, 
il terzo Arbitro non potra essere n6 
Messicano ne Italiano, ne suddito di 
un Paese che abbia contrd el Messico 
dei reclami uguali a quelli che f ormano 
oggetto di questa Convenzione. 

In caso di decesso di uno dei Mem- 
bri della Commissione o qualora uno 
di essi sia impedito di com,piere le sue 
fun^ni o si astenga dal cmnpierle p^ 
qualsia^ motivjc^ egh sard immediata' 
mente sostitu|to, cqn lo atesso: prp- 
cediinehtD sjtat)Oito in <juesta Con^ 
v^^izipne. i » ^ 

; ; _ 

I Menii>r| CcMnmone 


ARTfCXJLO I 

Todas las reclamaciones especifi- 
cadas en el articulo III de esta Con- 
vencion, se sometaran a ima Comision, 
compuesta de tres miembros : uno de 
ellos sera nombrado por el Presidente 
de los Estados Unidos Mexicanos; 
otro, por Su Majestad el Rey de Italia, 
y el tercero, que presidira la Comisidn, 
serd designado de acuerdo por los dos 
Gobiemos. Si estos no Uegan a dicho 
acuerdo en un plazo de cuatro meses, 
contados desde el cha en que se haga 
el canje de las ratificaciones, el Pre- 
sidente del Consejo Administrativo 
Permanente de la Corte Perma- 
nente de Arbitraje de La Haya, serd 
quien designe al Presidente de la 
Comision. La solicitud de este nom- 
bramiento se dirigird por ambos 
.Gobiemos al Presidente del citado 
Consejo, dentro de un nuevo plazo 
de im mes, o pasado este plazo por el 
Gobiemo mds diligente. En todo 
caso, el tercer drbitro no podrd 
ser mexkano ni italiano, ni nacional 
de un pais que tenga contra Mexico 
reclamaciones iguales a las que son 
objeto de esta Convencidn. 

En caso de muerte de alguno de los 
miembros de la Comision, o en caso de 
qi^ alguno d# ellos este impedido para 
cumplir sus fundones o se abstoga 
por cualquiera cau$a de hacerlo, serd 
re^q^lazack) inmediatamente, si- 
guiendo d mismo procedimiento 
estableddo en esta Coavendon. 

” Aniicuto n 

^Los coMM(macios asi designados, se 
n^inl^ m la dudad de Mexico, 



504 


APPENDIX 


Messico entro sei mesi dalla data dello 
scambio delle ratifiche della presente 
Convenzione. Ciascuno dei Membri 
della Conunissione, prima di iniziare 
i suoi lavori, fard e firmera una solenne 
dichiarazione, nella quale egli si 
obbligher^ ad essaminare con cura 
ed a risolvere con imparzialiti — se- 
condo i principi della giustizia e 
dell’equita — tutti i reclami presen- 
tati, pokh6 la volonta del Messico e 
quella d’indennizzare graziosamente 
i danneggiati e non che la sua respon- 
sabilita si stabilisca in confonnita ai 
principi general! del Diritto Inter- 
nazionale, bastando pertanto si provi 
che il darnio affermato abbia esistito 
e sia dovuto ad alcuna delle cause 
enumerate neU^articolo III di questa 
Convenzione, perche il Messico si 
senta disposto "'ex gratia” ad inden- 
nizzare. 

La predetta dichiarazione verra 
registrata negli Atti della Comxnis- 
aone. 

La Commissione fisserd la data ed il 
luc^ delle sue sedute, 

Articolo in 

La Commissione conosceri di tutti 
i reclaim contro il Messico per la 
percfite od i danni soSerti da sudditti 
italiani o da society, compagnie, 
assockzioneo peraxne motal italkPe ; 
0 per perdite o danni causati a sudditi 
italiani, in sodeta ed 
purche, in quei^o icaso, Pmteresse d^l 
danneggiato m superiore al cmquanta 
per cento del capitale totale della 
sodeti o de la assockMom di cui egli 
fa parte ed anteriore all’^ca^in mi 


dentro de los seis meses, contados a 
partir de la fecha del canje de ratifica- 
ciones de la presente Convencion. 
Cada imo de los miembros de la 
Comision, antes de dar principio a sus 
trabajos, hard y j&nnara una decla- 
racidn solemne en que se comprometa 
a examinar con cuidado y a fallar con 
imparcialidad, conforme a los princi- 
pios de la justida y de la equidad, 
todas las reclamaciones presentadas, 
supuesto que la voluntad de Mexico 
es la de reparar graciosamente a los 
damnificados y no que su responsabili- 
dad se establezca de conformidad con 
los prindpios generales del Derecho 
Intemacional ; siendo bastante, por 
tanto, se pruebe que el dano alegado 
haya existido y se deba a alguna de 
las causas enumeradas en el articulo 
III de esta Convencidn, para que 
Mexico se sienta, "ex-gratia,” incli- 
nado a indemnizar. 

La dtada declaradon se registrar^, 
en las actas de la Comisidn. 

La Comision fijar& la fecha y el 
lugar de sus sesiones. 

ARxfcxjLO in 

La Comisidn conocerd de todas las 
reclamadones contra Mdxico, por 
pdrdidas o dafios resentidos por 
subditos italianos y por sociedades, 
comj^fiias, asociaciones o personas 
morales italianas, o por pdrdxdas o 
(feanos causados a subditos italianos, 
en sociedades y asociaciones, siempre 
que, en ^te caso, el intferds del dam- 
nificado sea <ie m^ de un dncuenta 
por: ctop rdd capital total de la 
sdcfedad oi is^ciaddn de que forme 
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la perdita od il danno sono stati 
sofferti e purche inoltre si present! alia 
Commissione im atto di cessione fatta 
al reclamante della parte proporzio- 
nale della perdita o del danno che 
gli spetti in detta compagnia od 
associazione. Le perdite od i dani 
di cui si parla in questo articolo 
dovranno esser stati causati durante 
il periodo compreso fra il 20 Novembre 
1910 ed il 31 Maggio 1920, inclusivo, 
dalle forze seguenti : 

I ® Da forze di un Govemo de jure 
o de facto; 

2° Da forze rivoluzionarie che 
abbiano costituito, al trionfo deUa 
loro causa, un Govemo de jure o de 
facto o da forze rivoluzionarie con- 
trarie aUe predette ; 

3 ® Da forze derivanti dalla dis- 
gregazione di quelle indicate nel 
paragrafo precedente, fino al momento 
in cui il Govemo de jure sia state 
stabilito dopo una determinata rivo- 
luzione; 

4. ® Da forze derivanti della disso- 
luzione dell’Esercito Federale; 

5. ® Da ammutinamenti od insurre- 
zione o da forze iosorte, diverse da 
quelle indicate nei paragrafi 2.®, 3.® e 
4.® di questo articolo, o da banditi 
purche, in ogni caso, si provi che le 
competent! Autoritd abbiano trascu- 
rato di prendere ragionevoli misure 
per reprimere rinsurrezione, gli am- 
mutinammti e le sollevazioni o gli 
atti di brigantaggio di cui si tratta, 
o per pumre i loro autori; o che la 
Autoritd ^ano inoc^rse in qualche 
manchevolezza di altra natura. 

La Cn mmifg aone conoscerd ugual- 
maite dei redami per perdite o danni 


SOS 

parte, anterior a la epoca en que se 
resintio el dano o perdida y que ade- 
mds se presente a la Comisi6n una 
cesion hecha al reclamante de la parte 
propordonal de la perdida o daho que 
le toque en tal compania o asociacion. 
Las perdidas 0 danos de que se habla 
en este artfculo, deberan haber sido 
causados durante el periodo com- 
prendido entre el 20 de noviembre de 
1910 y el 31 de mayo de 1920, inclu- 
sive, por las fuerzas siguientes : 

1. ® Por fuerzas de un Gobiemo de 
jure 0 de facto: 

2. ® Por fuerzas revolucionarias que 
hayan establecido al triunfo de su 
causa un Gobiemo de jure o de facto ^ 
o por fuerzas revolutionarias con- 
trarias a aquellas ; 

3. ® Por fuerzas procedentes de la 
disgregacidn de las que se mencionan 
en el parrafo precedente, hasta el 
momento en que el Gobiemo de jure 
hubiere sido establecido despu6s de 
una revolucion determinada ; 

4. ® Por fuerzas procedentes de la 
disolucidn del Ej^rcito Federal; 

5. ® Por motines o levantamientos, 
0 por fuerzas insurrectas distintas de 
las indicadas en las pdrrafos 2.®, 3.® y 
4.® de este artfculo, 0 por bandoleros, 
con tal que, en cada caso, se pmebe 
que las autoridades competentes omi- 
tieron dictar medidas razonables para 
reprimir las insurrecdones, levanta- 
mientos, motines o actos de bandole- 
rismo de que at trata, 0 para castigar 
a sm autores; o que se pmebe, 
asimismo, que las autoridades incu- 
rrieron tn. falta de alguna otra manera. 

La Comision conocerS- tambi^n de 
las redamadones por perdidas o dafios 
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causati da atti di Autorita Civili, 
purche detti atti abbiano la loro 
origine da awenimenti e disordini 
rivoluzionari, entro Tepoca alia quale 
allude questo articolo e siano stati 
eseguiti da alcuna delle forze indicate 
nei paragrafi i.®, 2.^ e 3.® del presente 
articolo. 

Articolo IV 

La Commissione determiner^ la sua 
propria procedura, atenendosi per6 
alle disposizioni della presente Con- 
venzione. 

Ciascun Govemo potra nominare 
un Agente e dei consiglieri che presen- 
tino ala Commissione, verbalmente 
o per iscritto, le prove e gli argomenti 
che giudichino opportune di addurre 
in appoggio ai reclami o contro gli 
stessi. 

LSa decisione deUa maggioranza dei 
Membri della Commissione sard 
quella della Commissione. Qualora 
non si formasse una maggioranza, 
prevarra la decisione del Presidente. 

Tanto ni procedimenti come nele 
sentenze, si userd la lingua spagnuola 
o la itaJiana. 

Aritcolo V 

La Commissione registrerd con 
esatteza tutti i reclami ed i adversi 
casi che le foss«:o sottoposti, come 
pure i ddfe discusdoni, in 

online di data. 

A tal fine, ciascun de^- 

nerd un S^retario. Qtiesti Segietari 
dipenderanno dalla Commis^one! ,e 
saranno sc^g^ti ale sue istruziom^ 

Ciasoin Govemo potrd nominare, 
ugualmente, ed impiegar^ i Segret?^ 


causados por actos de autoridades 
civiles, siempre que dichos actos se 
originen en sucesos y trastomos revo- 
lucionarios, dentro de la dpoca a que 
alude este articulo y que hayan sido 
ejecutados por alguna de las fuerzas 
descritas en los parrafos i.*^, 2.® y 3.® 
del presente arliculo. 

ARTfcuLO rV 

La Comisidn decretard sus procedi- 
mientos, pero cindndose a las disposi- 
ciones de la presente Convencidn. 

Cada Gobiemo podrd nombrar un 
Agente y Consejeros que presenten a 
la Comisidn, ya sea oralmente 0 por 
escrito, las pruebas y argumentos que 
juzguen conveniente aducir en apoyo 
de las reclamaciones o en contra de 
eUas. 

La decision de la mayoria de los 
miembros de la Comisidn, serd la de 
la Comisidn. Si no hubiere mayoria, 
prevalecerd la decision del Presidente. 

Tanto en los procedimientos como 
en los fallos, se empleard el espafiol 
o el italiano. 

ArtIculo V 

La Comisidn ird registrando con 
exactitud todas las reclamaciones y 
los diversos casos que le fueren some- 
tidos, asi como las actas de los dd>ates, 
con sus fechas respectivas. 

Para tal fin, cada Gobiemo desig- 
im& un Secretario. Dichos Secre- 
tm4s depepderdn la Comiridn y 
estardn sometidos a sus instmcdones^ 

Gada f Gobiemo podrd nombrar, 
a^ 3 iilsaD| 4 ^, y mpleax los Secretaripf 



ITALIAN-MEXICAN CLAIMS COMMISSION 


507 


aggiunti che giudicasse del caso. La 
Commissione potrd ugualmente nomi- 
nare ed impiegare gli assistenti che 
giudicasse necessari per condurre a 
termine la sua missione. 

Articolo VI 

Poiche il Govemo del Messico 
desidera di giungere ad una defi- 
nizione equitativa dei reclaim specifi- 
cati all'articolo III e concedere ai 
reclamanti una giusta indennita che 
corrisponda alle perdite od ai daimi 
da loro sofferti, resta inteso che la 
Commissione non scarterd o respin- 
gera alcun reclamo per il fatto che 
non siano state esaurite, prima della 
presentazione del reclamo, tutta le 
vie di ricorso legale. 

Per flssare raromontare delle in- 
dennitd da concedersi per danni 
arrecati ai beni, si terrd in conto il 
valore dichiarato al Fisco dagli inte- 
ressati, salvo che per i casi veramente 
eccezionale, a giudizio della Com- 
missione. 

L’ammontare dell’indennita per 
danni personal! non eccedera quello 
deUe maggiori indennitd concesse in 
casi simili daR’Italia. 

Articolo VH 

Ogni reclamo dovrd presentarsi 
assolutamente dinnazi la Commissione 
entro il termine di quattro mesi dal 
giomo deHa ^a prima riunione, a 
m^o che, in casi eecezionali, h 
maggioranza dei Membri della Cqih- 
nrissione giudichi soddisfac^td i 
motivij dasqun caso per 

^ustifcai^e; il ; ritedpi; il 


adjuntos que juzgare prudente. La 
Comisidn podrS, nombrar y emplear, 
igualmente, los ayndantes que juzgue 
necesarios para llevar a cabo su 
misidn. 

ARTiCXJLO VI 

Deseando el Gobiemo de Mexico 
llegar a un arreglo equitativo sobre 
las reclamaciones especificadas en el 
articulo in, y conceder a los recla- 
mantes una indemnizacion justa que 
corresponda a las pdrdidas o dahos que 
hayan sufrido, queda convenido que 
la Comisidn no habrd de descartar o 
rechazar ninguna reclamacion por 
causa de que no se hubieren agotado, 
antes de presentar dicha reclamacion, 
todos los recursos legales. 

Para fijar el importe de las indemni- 
zaciones que habrdn de concederse 
por los danos a los bienes, se tendril 
en cuenta el valor declarado al Fisco 
por los interesados, salvo en casos ver- 
daderamente excepcionales, a juicio 
de la Comisi6n. 

El importe de las indemnizaciones 
por dahos personales no excederd al 
de las indemnizaciones mas amplias 
concedidas por Italia en casos seme- 
jantes. 

ARtfCULO VII 

Toda reclamacion habra de presen- 
tarse formahnente ante la Comisidn, 
dentro del plazo de cuatro meses, 
cxmtados desde el dia de su primer 
reumdn, a menc^ que, en casos excep- 
eionafes, la mayorxa de los miembros 
de, la mirnia Comisidn juzgue satis- 
factorigts las razones que se den en 
cada caso para justifilcar el retardo ; 
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entro il quale potrano essere registrati 
simili reclami eccezionali non potr£ 
estendersi a pin di due mesi al di 
Id della scandenza del termine nor- 
male. 

La Conamissione ascoltera, esami- 
nerd e risolverd entro il termine di un 
anno, dal giomo della sua prima 
riunione, tutti i reclami che le fossero 
presentati. 

Due mesi dopo il giomo della prima 
riunione dei Membri della Commis- 
sione, e successivamente ad ogni 
bimestre, la Commissione sottoporrd 
a ciascuno dei Govemi una Relazione, 
in cui risultino dettagliatamente 
descritti i lavori compiuti e che con- 
tenga ugualmente im’esposizione dei 
reclami presentati, di quelli trattati 
€ di queUi risolti. 

La Commissione emetterd la sua 
dedsione in ordine a ciascim reclamo 
che le sia state presentato, entro il 
termine di tre mesi, a partire dalla 
diiasura delle discussione concernenti 
il reclamo stesso. 

AnneoLO VUE 

Le Alte Parti Contraenti conven- 
gone nel considerare come definitiva 
la dedsione della Commissione su 
dasexmo degli affari che essa giudichi 
e nel dar pkna esecuzione alle pre- 
dette dedsiemi Esse convengono 
pure nel cemsidarare il risultato dei 
lavori della Cemmsdom come un 
regolamaito piano, perfetk) e defim- 
tivo di tutti i teebani obntio il 
Govemo del M^co che provengano 
da alcuna delle cause anumarate aDo 
articolo lH della pr^nte Cosnven- 
zione. Esse convengono intfiae nel 


el periodo dentro del cual podrdn 
registrarse dichas reclamaciones ex- 
cepdonales, no se extender^, a mis de 
dos meses, despues del tennino de 
expiraddn del plazo normal. 

La Comision oird, examinari y 
resolverS, dentro del plazo de un ano, 
contado desde el dia de su primera 
reunidn, todas las reclamaciones que 
le fueren presentadas. 

Dos meses despues del dia de la 
primera reunidn de los miembros de la 
Comisidn, y luego bimestrabnente, la 
Comision someterd a cada uno de los 
Gobiemos, un informe donde queden 
establecidos, pormenorizadamente, los 
trabajos realizados y que comprenda 
tambien ima exposicion de las recla- 
maciones presentadas, de las oidas y 
de las resueltas. 

La Comisidn dara su fallo sobre 
toda reclamacidn que. se le presente, 
dentro del plazo de tres meses, con- 
tados desde la clausura de los debates 
relatives a dicha reclamacidn. 

ARTfeuLO Vm 

Las Altas Partes Contratantes, 
convienen en considerar como de- 
finitiva la decisidn de la Comision, 
sobre cada uno de los asuntos que 
juzgue, y en dar pleno efecto a las 
referidas decisiones. Convienen tam- 
bi6n en considerar el resultado de 
los trabajos de la Comisidn, como 
un arreglo pleno, perfecto y definitivo, 
de todas las reclamaciones que contra 
el Gobiemo de Mexico, provengan de 
alguna de las causas enumeradas en 
el artfculo m de la presaite Con- 
vm<S#t. Convienen, ademils, en que 
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sense che, dal momento in cui 
finiscano i lavori della Commissione, 
qualsiasi reclame di tale natura sia 
esse state presentate, e ne, alia 
Cemmissiene, debba considerarsi 
ceme regelate asselutamente ed 
irrevecabilmente nell’awenire ; a 
cendiziene che i reclami presentati 
alia Cemmissiene siane stati esami- 
nati e riselti dalla stessa. 

ARTiceLO IX 

La ferma in cui il Geveme Messi- 
cano pagher£ la indennitd sara fissata 
da entrambi i Geverni, depe terminati 
i laveri deUa Commissione. I paga- 
menti sarano effetuati in ore od in 
moneta equivalente e saranno fatti 
del Govemo Messicano al Geveme 
Italiano. 

Articolo X 

Ciascun Govemo pagheri gli ono- 
rari del sue Commissario e quelli del 
sue personale. 

AUe spesse comuni della Commis- 
sione, nonch6 agli onarari spettanti 
al terzo Commissario, contribuiranno 
in parti uguali entrambi i Govemi. 

Articolo XI 

La presente Conveimone 6 redatta 
in lingua spagnuola ed in lingua 
italiana e resta inteso che per qualsiasi 
dubbio intomo alia sua interpret 
tazione dara nprinail testo espagnuolo. 

Articolo Xn 

Le Alte Parti Contraenti ratifiche- 
ranno la pr^sente Convenzione, in 


desde el momento en que terminen los 
trabajos de la Comision, toda recla- 
macion de esa especie, haya o no side 
presentada a dicha Comision, habrd. 
de considerarse como arreglada ab- 
soluta e irrevocablemente para lo 
sucesivo, a condicion de que, las 
que hubieren side presentadas a la 
Comision, hayan side examinadas y 
resueltas por eUa. 

ArtIculo IX 

La forma en que el Gobiemo 
Mexicano pagara las indemnizaciones, 
se fijara por ambos Gobiemos, ima vez 
terminadas las labores de la Comisidn. 
Los pagos se efectuaran en oro 0 en 
moneda equivalente, y se hardn por 
el Gobiemo Mexicano al Gobiemo 
Italiano. 

ArtIculo X 

Cada Gobiemo pagard los honora- 
rios de su Comisionado y los de su 
personal. 

Los gastos comimes de la Comisi6n, 
lo mismo que los honorarios corres- 
pondientes al tercer Comisionado, 
los sufragaran por mitad ambos Go- 
biemos. 

ArtIcdlo XI 

Esta Convencidn estd redactada 
espanol y en italiano, y queda 
convenido que cualquiera duda sobre 
su interpretaci6n, serd dilucidada por 
el texto espanol. 

ARrfcDLO xn 

Las Altas Partes Contratantes rati- 
ficardn la presente Convencidn, de 
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conformity alle loro rispetive Costitu- 
zioni. Lo scambio delle ratifiche 
avra luogo in Citta di Messico non 
appena possibili e la Convenzione 
entrerd in vigore dal momento in cui 
lo scambio delle ratifiche sia pubbli- 
cato. 

In fe di che, i rispettive Plenipo- 
tenziari hanno finnato la presente 
Convenzione apponendovi i loro sigilli. 

Fatta, in doppio originale, nella 
Citta di Messico, il giomo tredici del 
mese di Genaio dell’anno milleno- 
vecento ventisette. 

L. S.) FERMATO. Aaron SAenz. 

(L. S.) FIRMATO. G. MaCCHIORO 
VlVAEBA. 


conformidad con sus respectivas Con- 
stituciones. El canje de las ratifica- 
ciones se efectuard en la ciudad de 
Mexico, tan pronto como fuere posi- 
ble, y la Convencion entrard en vigor 
desde el momento en que se publique 
el cambio de ratificaciones. 

En fe de lo cual, los Plenipotencia- 
rios respectivos firmaron la presente 
Convencion, poniendo en ella sus 
sellos. 

Hecha por duplicado, en la ciudad 
de Mdxico, a los trece dias del mes de 
enero de mil novecientos veintisiete. 

(L. S,) FiRMADO, Aar6n SAenz. 

(L. S.) EIRMADO, G. MaCCHIORO 
Vivalba. 


B. RULES OF PROCEDURE ADOPTED DECEMBER 6, 1930 ^ 


CAEfTOLO I 


OEICINAS y JUNTAS 

Art. I. La Oficina de la Comisidn serd establecida y mantenida en la Ciudad 
de Mdadco, en donde se guardardn sus archives. 

Art 2. La fecha y local de las reuniones se fijardn por acuerdo de la Comi- 
sidn. 

CApfxuLO n 


UBROS DE REGISTRO Y ACTAS 


Art^ 3. ^ ilcvardn dos libros iguales de registro, imo por cada Secretario 
enm juropioi^ma, dopdd se a^ehferdn, al presentarse formalmente la reclama- 
ci&, el n<mdb^ de cakla recSkiaante y la captidad reclamada; y ademds, se 
r^trardn, Ids mistndk^ tbdd^ lbs trdmites que se vayan produciendo en 
cada redamadi&i. m : ^ ; i r . ^ 


Art. 4. Cada reclaat^tJcSdh ^ caso ^e^arado ante la Comisidn 

y se registrara como taL 9 e ininie^rardn progiesivamente todas las reclama- 
ciones en el orden en qui se jn^BSentdtu 


^ Text from Re^as de Procedimi^io ta 
Unidos Mexlcanos y ei Gohitoa de 


^ciones ^tre los Estfuto 
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Art. 5, Los Secretarios Uevardn los Registros adicionales que ordena el 
presente reglamento o que la Comisidn disponga. 

Aft. 6 . Se Uevardn dos libros iguales de actas, uno por cada Secretario en 
su propio idioma, y en ellos se asentara una relacion cronol6gica de todos los 
tramites y acuerdos de la Comisidn. En las sesiones que 6sta celebre se 
fiirmard el libro de actas por los Comisionados. 

Las actas serin tambien finnadas por los Secretarios. 

CapItulo in 

PKESENTACION Y REGISXRO BE LAS RECLAMACIONES 

Art. 7. La reclamacion se considerari como formalmente presentada ante 
la Comisidn : 

{a) A 1 presentarse en siete ejemplares a los Secretarios un Memorandum que 
contendri el nombre del reclamante, una relacidn breve de la naturaleza de la 
reclamacidn y el monto de la misma ; o bien, 

(&) A 1 presentarse a los Secretarios un Memorial, en siete ejemplares, 
conforme a ks disposiciones del Articulo ii. 

Art. 8 . A 1 recibirse el Memorindum a que se refiere el inciso (a), o el 
Memorial a que se refiere el inciso (6) del articulo anterior, se hard en ellos una 
nota de su presentacion, con la fecha de la misma, por los Secretarios y suscrita 
por ellos; e inmediatamente se registrari la reclamacidn con su numero 
correspondiente. 

Art. g. Todas las reclamaciones por pdrdidas o danos acaecidos durante el 
periodo comprendido entre el 20 de Noviembre de 1910 y el 31 de Mayo de 
J920, sean las que se formulen en forma de Memorandum o las que se formulen 
en forma de-Memoriales, deberin presentarse antes de veneer el termino de 
cuatro meses, contados desde el 29 de noviembre de 1930, fecha en que se 
instald la Comisidn. 

S6I0 podra ampliarse este pla?o por acuerdo especial de la Comisidn cuando, 
a su juido, este justificada la demora para la presentaddn de aJgfin Memorial 
o Memorandum. Esta ampliaddn de plazo no podra exceder de dos meses.. 

En cualquier momento, de^uds de veaddos los cuatro mes^ de que habla 
el primer pirrafo de este Artfcolo, la Cpmiddn fijari, a mocidn del Agente 
Mexicano, un plazq para la pr^entaddn de Memoriales relatives a las recla- 
maciones que se hubieren presmtado en forma de Memorindum. Los Memo- 
randums no serin materia de contestaciim 

CApfxpLO rv 
; Espme® 

Art^ 10. Los escritos prmcipales serin : d Memorial, la Contestacion, la 
R^Kca y la PupIicB^ d Agentes^tept^^taren, las Refbrmas a estos escritos 
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y los relatives a excepciones y mociones. Per convenio entre los Agentes, 
confirmado per la Comisidn, o per acuerdo de esta, los Agentes podrdn presentar 
escritos complementarios, o sea, que se refieran a las materias tratadas en el 
Memorial y la Contestacidn. 

ArU II. El Memorial. 

Para ser admitido a tramitacidn, cada Memorial debera ser firmado por el 
reclamaiite o por su apoderado, y podrd estar suscrito por el abogado o patrono 
del reclamante, si lo hubiere. 

Todos los Memoriales deberdn tambidn ser suscritos o refrendados con su 
firma por el Agente del Gobiemo Italiano. 

El Memorial contendrd ima relacidn de los hechos en que se funde la reclama- 
cion. Expondra en cada caso : 

(a) Los hechos que demuestren que la perdida o dano por los cuales se hace 
la reclamacidn, resultaron de alguna o algunas de las causas especificadas en el 
Articulo 3.'^ de la Convencion de Reclamaciones entre Mexico e Italia, suscrita 
en la ciudad de Mexico el 13 de enero de 1927. 

( 5 ) El monto de la reclamacion ; la fecha y lugar en donde se origind el dano 
o pdrdida ; la clase, cantidad y valor de la propiedad perdida 0 danada ; una 
relacion, pormenorizada hasta donde sea posible, de los agravios sufridos en la 
persona, si los hubiere; y las perdidas 0 danos que resultaron de los mismos ; 
los hechos y demds circunstancias concurrentes con la p6rdida o dano, ya sea en 
la persona, ya en la propiedad, por los que se origina la reclamacion y sobre los 
cuales el reclamante se funda para establecerla. 

ip) A nombre de quidn se formula la reclamacidn. Si la persona que la 
presenta lo hace con el caracter de representante, comprobara su personaKdad. 

{d) La nacionalidad del dueno 0 duenos de la reclamaci6n en la fecha en que 
se caus6 el dano o p6rdida y en la fecha en que se presenta la reclamacidn. 
Si la nacionalidad proviene de nacimiento, de naturalizacidn 0 de algdn otro acto, 
deberdn exponerse y comprobarse todos los hechos concemientes a este respecto. 

(e) Si el reclamante alega, como base de su reclamacidn, la perdida 0 dano 
sufrido por alguna sociedad, compania, asociacion o persona moral, en la cual 
es parte el reclamante 0 la persona a nombre de quien se hace la reclamacidn, 
comprobara que su interns es de mas de un cincuenta por ciento (50%) del 
capital social de la sociedad o asodacidn de que forma parte, y que ese interns 
bi€ adquirido con antferioridad a la epoca en que se resintio el dano o p6rdida. 
Ademds, se presentar^ a la Comjadn una cesidn hecha al reclamante de la 
parte proporcional de la perdida 0 dano que le toque en tal compama o asocia- 
ci6n. En tal caso, el Memorial expondrd todos los hechos 0 consideraciones de 
equidad relacionados con dicha reclamslcKn 0 en apoyo de ella. En caso de 
que el titulo del reclam a nte sea tradativo de dominio en su favor, presentara a 
la Comision la prueba docun^ntal en que setfunde^:o se expondr&n las causas 
que puedan fundar la ausmeia de ^ ^ ; ; ; 
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(f) Si el derecho a la reclamacion pertenece ahora, y pertenecio en la fecha en 
que se origind, dnica y absolutamente al reclamante, o si algima otra persona 
estd o ha estado interesada en la misma 0 en parte alguna de ella. En este 
ultimo caso qui^n es esa otra persona y cvlH es o fu 6 la naturaleza y la extension 
de su interfe ; y c 6 mo, cuando, por que medios y por que compensacion se hizo 
el traspaso de derechos o intereses entre las partes, si lo hubo. 

(g) Si el reclamante, o cualquiera otra persona que en cualquier tiempo haya 
tenido derecho a la cantidad reclamada, 0 a alguna parte de ella, ha recibido 
alguna suma de dinero ; y, en caso afirmativo, qu 6 suma, o que equivalencia o 
inderonizacion en cualquiera forma que sea, ya por el monto total o por parte 
del importe de la p^rdida o dano en que se funde la reclamacidn ; y de ser asf, 
cudndo y de quien se recibio. 

(h) Si alguna vez se ha presentado la reclamacion o si se ha depositado algima 
queja respecto a la misma ante cualquiera de los Gobiemos ; y en caso de ser 
asf, los hechos relatives a dicha presentacion. 

(i) Cualquiera reclamacidn derivada de dano 0 perdida que se alegue que, 
fu 6 sufrida por un italiano fallecido, deber£ ser presentada por los representantes 
legales de la sucesidn. Cuando haya habido escritura de adjudicacidn, la 
reclamacidn podra ser presentada por los adjudicatarios. 

(j) En los cases en que varias reclamaciones se deriven de un mismo grupo 
de hechos, se podr^ incluir todas o cualesquiera de ellas en un mismo Memo- 
rial, 

(k) La omision de cualquiera de estos requisites deber£ ser justificada ante 
la Comisidn. 

Art, 12, La Contestacidn, 

(a) La Contestacidn, en cada caso, se presentard a los Secretaries, dentro de 
sesenta dfas contados a partir de la fecha en que se presente el Memorial, a no 
ser que antes de que se termine el plazo, dste se prorrogue : (i) por convenio 
entre los Agentes notificado a los Secretaries y confirmado por la Comisidn ; 
o (2) por la Comisidn cuando considere que hay causa suficiente para ello, a 
solicitud del Agente Mexicano, siempre que la mocidn respectiva sea hecha con 
anterioridad al vencimiento del pkzo de sesenta dias. Mientras se resuelve 
este punto se suspenderdn los tdrminos. 

(&) La Contestacidn se referira a cada uno de los puntos del Memorial, y 
manifestard la actitud del GoWemo que cemtesta respecto a los diversos ele- 
mentos de la reclamaddn. Puede, ademds, contener todas aquellas materias 
neuvas que el Gobiano que oemtesta d^ee hacer constar dentro del alcance de 
la Convenoidn. 

Art, 13, La Mplica, 

(a) in Ids casos m que se esthne ne(^sario presentar una Replica, podril 
ser entregada al los Secretaries d^tro de treinta (30) dfas contados a partir de 
la fecha en que se presente la Contes^cidn, a maies que, antes de terminar el 
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plazo, 6ste se prorrogue : (i) por convenio entre los Agentes respectivos, pre- 
sentado en la misma forma a los Secretaries y confirmado por la Comisidn ; 
o (2) por la Comisidn, cuando considere que hay causa suficiente para ello a 
solicitud del Agente Italiano, siempre que la mocidn respectiva sea hecha con 
anterioridad al vencimiento del plazo de treinta (30) dias. Tambien en este 
caso, mientras se resuelve, se suspenderdn los ternoLinos. 

(6) La Replica, caso de presentarse, se concretard. a las materias contenidas 
en la Contestacion. 

AfL 14, La JMplica. 

Cuando un Agente considere necesario duplicar, podrd hacerlo dentro de 
treinta (30) dlas contados desde la fecha en que fuere presentada la Rdplica. 
La Duplica y su tramitacidn se sujetardn a las mismas reglas de la Rdplica. 

Art. 15. Reformas a los escritos presentados. 

(a) El Memorial y la Contestacidn, como tambien la Replica y la Duplica, 
podrdn reformarse en cualquier memento antes del fallo definitivo, ya sea: 
(i) por acuerdo entre los Agentes confirmado por la Comisidn; o (2) por 
permiso de la Comisidn, a solicitud de alguno de los Agentes previo traslado 
al otro, y conforme a las condidones que la Comisidn establezca. 

(b) Todas las modones solidtando permiso para reformar los escritos 
indicados en la letra (a) se presentaran por escrito ante los Secretaries, 
y contendran las reformas que deseen hacerse y las razones en que se 
funden. 

(c) Las reformas a los escritos a que se refieren los incisos anteriores deberS,n 
acompanarse de las copias de los documentos 0 pruebas que se aduzcan en su 
apoyo. 

(d) Podran presentarse Contestaciones, Replicas o Duplicas a los escritos de 
reforma, de la misma manera que si se tratara de escritos principales, dentro 
del plazo que convengan los Agentes y confirme la Comisidn, 0 que se fije por 
feta. 

Art. 16. La Comisidn no tomaii en cuenta hechos relatives a la reclamacidn 
o a la defensa, que no est^n debidamente consignados en los ^critos prindpales 
o que no estia apoyud(« con pruebas. Las consideraciones de derecho serdn 
atendidas hasta la tOTninacidn de las audiencias. 

Art. ly. A mocidn de cualquiera de los Agentes, o por propia iniciativa, la 
ComM&i, de^ds de oir a los Agentes podrd aeordar la acumulacidn 0 separa- 
qi&i de las xeclamadcmes. ‘ ; . 

Art. rS. Cada Memoiialj Conteslaeidn, R^lka y Du|dicay al presentarse, 
h&n acompafiados (te lbs documented correspoiKiientes. 

Los Agates podr&i, por convenio entre elkjs, confirmado por la Comisidn, 
ponerse de acuerdo sobre la admi^n^e nubvos documentos en cualquier fecha 
posterior a la presentaddn de 1 A fitlta de acuerdo entre 

los Agentes, resolverdiaComisdp.n,;’Jfi^u;*rf 
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Capitulo V 

EXCEPaONES DILATORUS 

Aft. ig. Las Excepciones Dilatorias que opongan los Agentes para no entrar 
a discutir el fondo del asunto, pueden ser presentadas en forma de contestacion 
especial, antes de toda defensa relativa al fondo, y en el plazo fijado para la 
Contestacion las del Agente Mexicano, y en el fijado para la Replica, las del 
Agente Italiano ; o al responder sobre el fondo, segun elija el Agente respective. 
Si hay varias excepciones de esta naturaleza, deben ser presentadas conjun- 
tamente. Cualqniera otra excepcion debe ser presentada en la Contestacion. 

Art. 20. Si las excepciones a que se refiere el articulo anterior son presenta- 
das en forma de contestacidn especial, la tramitacion, por lo que se refiere al 
estudio del fondo de la cuestion, se suspendera. Si la excepcion es desechada, 
el recurrente debera evacuar el trdmite pendiente dentro del plazo de treinta 
(30) dXQS. 

CAPfxuLO VI 

COPIAS Y TRADUCCIONES DE ESCRITOS PRINCIPALES Y OTROS DOCUMENTOS 

Art. 21. De todos los escritos presentados a la Comision el Agente respective 
deberd entregar a los Secretaries siete copias. 

Art. 22. En las copias a que se refiere el articulo anterior s 61 o sera necesario 
insertar, en cuanto a los documentosy pruebas que se acompanan a los escritos, 
aquella parte que se aduzca. Sin embargo, a peticion del Agente de la parte 
contraria, el documento integro o copia certificada del mismo debera ser 
proporcionado a la Conaisidn. 

Art. 23. La Comisidn podrd mandar imprimir los documentos que se pre- 
senten. 

CAPfruxo Vn 

NOTHICAaONES 

Art. 24. Las Notificadones de cualquier escrito se condderardn hechas con 
la entrega que los Secretaries haran a los Agentes de la copia respectiva. 

CAPfxULO VIH 

UQdOm^ SOBRE BE RECXAMACIONES 

Art. 23. En omlquier tiempo, de^uds de registrada una reclamacidn, el 
Agente Mexicano pocM pr^entar mocidn pc^ escrito pidiendo que se la de- 
ckle inadmfeabk pm causal justificad^ dando ias pruebas de su mocidn. 

Admiti(k k moddn, se su^ender£n los tdminos que esten corriendo. 

Lsts Modoh^^ de^ Inadmfeibffidad ser retiradas por consentimiento 

d0 la cojKiMonj^ qtfe dk fife. 

Ark 26. Las Mdibnes de Ih^tefidbffidad* se someteriin a k misma tra- 
mitaddn s^fialaJa tkr^ ks Modon^ de refomk. 
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CapItulo ex 

DE LA PRUEBA 

Art, 27. La Comisi6ii recibira y considerari todas las declaraciones, docu- 
mentos, interrogatories u otras pruebas que por escrito le sean presentadas por 
conducto de los Agentes, dentro de los terminos que senala este Reglamento, 
en apoyo de o en contra de cualquier reclamacidn. Ninguno de estos docu- 
mentos, dedaraciones u otras pruebas serdn recibidos o considerados por la 
Comision, si se presentaren por cualquier otro conducto. 

Aft, 28, Cuando un documento original que se encuentre en los archivos 
de alguno de los Gobiemos interesados no pueda ser retirado, podran recibirse 
como pruebas en su lugar copias debidamente certrficadas. 

Aft, 2g, Cuando un documento u otra prueba este archivada en las oficinas 
de cualesquiera de los dos Gobiemos, y no pueda ser retirada fdcilmente, ni 
exista copia en poder del Agente que desee presentarlo a la Comision, hard 
saber por escrito al Agente contrario su deseo de examinar el referido docu- 
mento 0 prueba. Si esa solicitud de examen no es obsequiada por el Agente 
requerido, tal conducta, junto con las razones que se dieren en su apoyo, serd 
puesta en conocimiento de la Comision, para que 6sta adopte la resolucion que 
estime conveniente. 

El derecho concedido para examinar tales piezas se extenderd a todo el 
documento del cual solo se haya presentado una parte. 

Art, JO, Los Agentes tendrdn derecho a presentar testigos bajo las siguientes 
condiciones : 

(a) Los testigos serdn examinados bajo juramento o protesta por la Comi- 
sion, al tenor de los interrogatorios presentados por los Agentes. Cualquier 
testigo presentado por uno de los Agentes estard sujeto a preguntas o repre- 
guntas por el Agente de la parte contraria, o por los miembros de la Comision. 

(b) En cualquier caso en que uno de los Agentes desee presentar testimonio 
oral, dard aviso dentro de diez (10) dias, contados desde la fecha en que expire 
el plazo para pr^entar la Rdplica 0 la IHiplica en su caso, haddndolo por escrito, 
ante ambos Secretarios y manifestando los nombres y las direcciones de los 
testigos que desea examinar. No se tomard ningun testimonio oral si ne de 
acuerdo con la notificaci&i dada dentro del tdrmino y en la forma antes pres- 
critos, a menos que ad lo permita la Comisidn. 

(c) La Comisidn fijaid la fecha y el lugar en que recibirdn las dedaraciones 
testimoniales, las cuales se haidn constar por escrito proporciondndose copias 
de ellas a los Agentes. 

(d) Las dedaraciones se rendirdn en e^>anoly a menos que el testigo no posea 

ese idioma ; en tal caso se empl^trd d kfioma qtie mejor se adapte a la com- 
prensidn del testigo. Las dedaraciones en idioma extranjero se traducirdn 
bajo la direeddn de la Secrdaria. ; . , 
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{e) En caso de que no pudiera presentarse un testigo ante la Comisidn, podri 
ser examinado por exhorto dirigido por conducto de los Agentes a la autoridad 
judicial competente del lugar del domicilio o de la residencia del testigo. La 
declaracidn seri recibida con las formalidades de la Ley local. 

Art jj. La Comision, cuando lo juzgue conveniente, podrd recibir testi- 
monios orales en cualquier estado del juicio. 

La Comision, o cualquiera de sus miembros, podrd hacer comparecer, antes 
de la vista de la causa, a cualquiera de los testigos que bayan declarado. 

AtL 32. Despues del ultimo escrito principal y en cualquier tiempo antes 
del fallo, la Comision podrd ordenar que se oiga el parecer de uno o m&s peritos 
sobre materias que exijan conodmientos especiales, e igualmente podrd ordenar 
vistas de ojos. 


CapItulo X 

ATJDIENCIAS 

Art, 33. Las audiencias se verificardn ante la Comisidn reunida en pleno. 

Art, 34, Cada Secretario Uevara su Agenda de Audiencias en su propio 
idioma, en la cual seran apuntados para la vista todos los casos que cada 
Agente someta coneste proposito. Los casos asf puestos en lista seran nume- 
rados consecutivamente en el orden en que sean sometidos. Ademas, en las 
Agendas de Audiencias se anotardn las fechas en que se vence el termino para 
los Alegatos escritos mencionados en el Articulo 35, asf como la fedba en que 
estos deban presentarse. 

Art, 35, Cuando el Agente del Gobiemo de Italia desee que se proceda a 
la vista de un caso, lo notificard a los Secretarios; y podrd presentar, junta- 
mente con dicba notificacidn, im alegato escrito, asf como las pruebas docu- 
mentales en que se funde, ademds de las que previamente haya presentado. 
El Agente Mexicano podrd, dentro de diez (10) dfas, contados desde la fecha 
en que reciba la copia del alegato de referenda, presentar alegato escrito de 
contestaddn juntamente con las pruebas escritas que desee. El Agente Ita- 
liano podrd presentar, dentro de diez (10) dfas de que reciba la contestaddn 
referida, un alegato de Rdplica unido a nuevas pruebas, si las hubiere, y final- 
mente el Agente Mexicano podrd presentar dentro de diez (10) dfas de que 
redba la R6plica, un alegato de Dfiplica unido a nuevas pruebas, si las hubiere. 

Art, 36, Los casos serdn examinados en el orden en que esten registrados 
en la Agenda de Audiencias, a menos que se cambie ese orden por convenio de 
los Agentes o acuerdo de la Onnisidn. Ambos Secretarios hardn los asientos 
respective^, r^strando cualqufe: cambio que se hidese en el orden num6rico. 

Si no hubiere en k Agenda nmguH caso listado para vista, se podran listar 
los casos que ordene k Comisi&i, despuls de bfr a los Agentes. Cualquiera 
orden de la Ccanisi&i, pkra examinar casos, ten<M que dictarse por lo inenos 
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pasados diez (lo) dias despues del vencimiento del plazo para presentar Con- 
testacidn, R6plica o Duplica, segdn el caso. 

Art, 37, Con los alegatos escritos tennina el procedimiento. S6I0 habr^ 
alegatos orales cuando lo pidan de comun acuerdo los Agentes o lo determine 
la Comision a solicitud de alguno de ellos. 

La Comisidn fijara, en cada caso, las reglas a que estaran sometidas las 
alegaciones orales. 

Art, 38, Tenninado el proceso de una reclamacion, los tres Comisionados 
examinaran el caso conjuntamente, y la Comision dictard su fallo. 


CapItxjlo XI 

SENTENCIAS Y DSaSIONES 

Art 3g, Las sentencias 0 cualquiera otra decision judicial de la Comision 
con respecto a cada reclamacidn, deberd darse a conocer en sesidn ptiblica de la 
Comisidn, 

Art, 40, La sentencia o cualquiera otra decision judicial consignard los 
fundamentos en que esta basada, y deberd estar firmada por dos miembros de 
la Comision, cuando menos. El Comisionado disidente, si lo hubiere, podra 
formulai su voto particular. 

Art. 41, Si los Agentes celebran un convenio con respecto a cualquier 
reclamacidn, tal convenio serd presentado a la Comisidn para que 6sta pueda 
tomarlo en cuenta en la sentencia que dicte. 

Art. 42. Ambos Secretaries proporcionardn a cada uno de los Agentes cuatro 
(4) copias, o, en los cases en que la Comision ordene que se impriman, diez 
(10) copias de cada sentencia 0 de cualquiera otra decisidn, y de cada una de 
las opiniones disidentes, si se hubieren formulado en voto. particular y el 
Comi^nado disidente lo autoriza. 

Aft, 43, A solicitud de cualquiera de los Agentes, hecha dentro de los quince 
(rS) dfes subsiguientes a la fecha en que ambos Secretaries hayan proper- 
dcmado a los .Agates las copias de la§ sentencias o de cualquiera otra decisidn, 
y de^mds de.ddr al otro una oportumdad para ser oido, la Comisidn 

podrS, adarar uira <fedsida en su parte resolutiva sea obscura, incompleta 
o contradictoria, o cualquier eftor de expresion 0 de cdlculo. 

Art 44. En un Hbro ^^R^istro de Sentencias y Decisiones^^ serd 

archiva<fa una cqpkde c^da lina de^las smtene^ 0 cualquiera otra decisidn 
dictada por la y de <%into dfeid^te, . 

Ambos Sec^^^arios entiai% l^rnadonal de la Corte Per- 

manente de Arbitraje de {2} lie jtodas las sentencias y de 

las opiniones di^^es que s| bi^s^foimuJado en voto 

particular, siemi^ce que el autoijce. 
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CAPfxuLo xn 

EDIOMAS 

Art. 45. Todos los documentos presentados por los Agentes deberin serlo 
en espanol o en itaUano. 

Art. 46. A peticidn de cualquiera de los Agentes, debidamente notificada al 
otro, este ultimo estara obUgado a presentar dentro de plazo razonable, la 
traduccion completa 0 parcial de un documento, quedando entretanto suspense 
el termino que est6 corriendo. La^ Comision podr£ ordenar la traduccion 
completa o parcial de un documento. 

Art. 47. Todas las resoluciones de la Comision deberan ser redactadas en 
espanol y en itaUano. 

CapItulo xni 

OBUGACIONES DE LOS SECRETAEIOS 

Art. 48. Los Secretaries, que en el desempeno de las atribuciones y deberes 
que les senala el presente Reglamento procedieren conjuntamente, deberSn : 

(a) Estar supeditados a las drdenes de la Comision. 

(&) Guardar todos los documentos y registros de la Comision y conservarlos 
sistemiticamente arreglados en archiveros de seguiidad. Aun cuando deben 
prestarse todas las facilidades que sean razonables a los Agentes y a los res- 
pectivos Consejeros para examinax y tomar nota de ellos, no deberdn permitir 
que se retire de los ardiivos ningun documento o registro, excepto por acuerdo 
de la Comisidn, debidamente registrado. 

{c) Formar un Registro, una Agenda de Audiencias, un Libro de Actas, un 
Libro de Notificacioiies, un Libro de Acuerdos, im Libro de ^^Sentencias y 
Decisiones” y todos los demas libros y documentos que la Comisidn disponga. 

{i) Anotar en-cada documento que se presente a la Comisidn la fecha de su 
presentacidn y hacer la anotacidn correspondiente en el Libro de Registro. 

(e) Asentar en los dos Libros de Notificaciones, todas las que conforme a estas 
Reglas deberdn hacerse ; y dar inmediato aviso de dlo al Agente a quien deba 
notificarse, Se asentara en dichos libros la fecha en que se haga cada notifica- 
ci6n, asi como todos los trimites a que ella di li^ar. 

(f) Proporcionar dentro de veinticuatro (24) boras al Agente de la parte 
contraria, copia de todc« los escritos princ^paJtes, modones y otros documentos 
presentados a los Secretaries pm: el otro Agente, registrindolos debidamente. 
De esta entrega se dari redbo por el Agente. 

(g) Desemp^ar todas las demis obligadones que ks senale la Comisidn. 

(A) Rendir infdrmes a que se reSei^ el Articulo VH de la Convenddn a 

sus respectivos Gobiemos, cuando la Comiddn no estd reunida, enviando copias 
de efle^ a (^da Componado. Estos infonpes serin provisionales y sujetos a 
la ratificaddn do la Ccuniddn. 
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Art. 4g, Las personas empleadas como traductores, interpretes y taquigra- 
fos, estardn bajo la jurisdicci6n de los Secretarios, y sujetos tambi^n a las 
instrucciones de la Comision, 


CapItulo XIV 

DEL COMPUTO DE LOS T^RMINOS 

Art. 50. Siempre que en estas reglas se mencione un periodo de tiempo para 
la ejecucidn de nn acto, no se contard el dia a partir del cual comienza a com- 
putarse el plazo y si se contar£ el ultimo dia y se excluiran los domingos y dfas 
oficialmente festivos en ambos paises. 

CapItulo XV 

DE LAS EEEOEMAS DE LAS REGLAS 

Art. 51. La Comision podrd reformar en cualquier tiempo estas Reglas, 
oyendo a los Agentes. La discusion sobre reformas no suspendera los t^rminos, 
ni las reformas tendr^ efecto retroactivo. 

Art. 52. En cualquiera materia no tratada expresamente en este Regia- 
mento, la Comisidn procederd de acuerdo con la Convencidn, el Derecbo 
Intemacional, la justicia y la equidad. 

(F) Miguel Cruchaga, 

Comisionado Presidente. 

(F) Isidro Fabela, (F) Mario Serra di Cassano, 

Comisionado Mexicano. Comisionado Italiano. 



VII. SPANISH-MEXICAN CLAIMS COMMISSION 


A. CONVENTION OF NOVEMBER 25, 1925 ^ 

El Presidente de los Estados Unidos Mexicanos y Su Majestad el Rey de 
Espana, deseosos de arreglar definitiva y amigablemente todas las reclamaciones 
pecuniarias motivadas por las perdidas o danos que resintieron los subditos 
espanoles a causa de actos revolucionarios ejecutados durante el periodo 
comprendido entre el 20 de noviembre de 1910 y el 31 de mayo de 1920, inclu- 
sive, ban decidido celebrar una Convencidn con tal fin, y al efecto b an nom- 
brado como sus Plenipotenciarios : 

El Presidente de los Estados Unidos Mexicanos, al senor licenciado don 
Aar6n SSenz, Secretario de Estado y del Despacho de Relaciones Exteriores. 

Su Majestad el Rey de Espana, al Excelentisimo senor don Jos6 Gil Delgado 
y Olazabal, Marques de Bema, su Enviado Extraordinario y Ministro Plenipo- 
tenciario en Mexico. 

Quienes, despufe de ccmunicarse sus Plenos Poderes, y de ballarlos en buena 
y debida forma, convinieron en los articulos siguientes : 

ARxfcuLO Primero 

Todas las reclamaciones especificadas en el Articulo Tercero de esta Conven- 
cion, se someterin a una Comisidn compuesta de tres miembros : xmo de ellos 
ser£ nombradopor el Presidente de lc» Estados Unidos Mexicanos ; otro por Su 
Majestad el Rey de Espana, y el tercero, que presidiri la Comisidn, ser£ desig- 
nado de comun acuerdo por los dos Gobiemos. Si &tos no Uegan a dicho 
acuerdo, en im plazo de dos meses, contados de^e el dia en que se verifique el 
canje de las ratificaciones, el Presidente del Consejo Administrativo Penna- 
nente del Tribunal Permanente de Arbitraje El Haya, ser£ quien designe 
al Presidente de la Comisidn. La sobcitud de este nombramiento se dirigiii 
por ambos Gobiemos al Pr^dente del dtado Consejo, dentro de un nuevo plazo 
de un mes, 0 pa^do este plazo por d Gobiemo xnis diligente. En todo case, 
el tercer drbitr^ no podri mexicano ni eq>a^l, ni ciudadano de nacidn que 
tenga contra Mexico r^damaciones ^aks a las que son objeto de esta Con- 
venddtt. 

1 Text £r<»xi Cemvend^ <pe c^ea una OomlsISa e^^ecial de Redamadones entre Ids Estados 
Umdos Mexicpc^y.l^pjaia (Jdexip^ 
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En caso de muerte de alguno de los miembros de la Comisidn, o en caso de 
que alguno de ellos est^ imposibilitado de cumplir sus funciones o se abstenga 
por cualquiera causa de hacerlo, sera reemplazado inmediatamente, siguiendo 
el mismo procedimiento detallado arriba. 

ARTfCULO SeGUNDO 

Los Comisionados asi designados, se reuniran en la ciudad de Mexico, dentro 
de los seis meses contados a partir de la fecha del canje de ratificaciones de la 
presente Convencion. Cada uno de los miembros de la Comisidn, antes de dar 
principio a sus trabajos, hard y firmard una declaracidn solemne en que se com- 
prometa a examinar con cuidado y fallar con imparcialidad, conforme a los 
principios de la equidad, todas las reclamaciones presentadas, supuesto que la 
voluntad de Mdxico es la de reparar graciosamente a los damnificados, y no que 
su responsabilidad se establezca de conformidad con los principios generales del 
Derecho Intemacional; siendo bastante, por tanto, que se pruebe que el dano 
alegado haya existido y se deba a alguna de las causas enumeradas en el Articulo 
Tercero de esta Convencion, para que Mdxico se sienta, “ex gratia,^’ decidido a 
indemnizar. 

La dtada declaracidn se registrar^, en las actas de la Comisidn. 

La Comisidn fijard la fecha y el lugar de sus sesiones. 

AnTfcDLO Tercero 

La Comisidn conoceri de todas las reclamaciones contra Mexico por las per- 
didas 0 danos suf ridos en sus personas o en sus bienes por subditos o protegidos 
espadoles, y por sodedades, companlas, asociadones o personas morales espafio- 
las; o por las pdrdidas o danos causados a los intereses de subditos espanoles o 
protegidos espanoles en sodedades, companlas, asociadones u otros grupos de 
intereses, siempre que, en este caso, el int«:6s del damnificado sea de mis de un 
dncuenta por dento del capital total de la sodedad o asodaddn de que forma 
parte, y adquirido anterionnente a la epoca en que se resintid el dado o 
pdrdida, y que, ademSs, se presente a la Comisidn ima cesidn hecha al recla- 
mante de la parte propordonal de la perdida o danos que le toquen en tal 
compafifet o 2tsodsd6n. Las p&didas o danos de que se habla en este articulo, 
dfetorijn habeir ddo causados durante el perfodo comprendido entre el 20 
novfebre dd y el si de mayb de 1920, inclusive, por las fuerzas siguientes : 

2. e^blmdo al tritufcifo de su causa 

(joMeri^ rfevidudohariais coiitrarias a aqudllas ; 

3, Porfuems^^dfi4^tMli|ia |%ft^^k^ir dblas c|uesdmfendonan ^d' 
p&rrafo precedente, basta d in^nieHto en que el Gobiemo dsjwe hubiere sido 
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5. Por motines o levantamientos, o por fuerzas insurrectas distintas de las in- 
dicadas en los parrafos 2, 5 y 4 de este articulo, o por bandoleros, con tal de 
que, en cada caso, se pruebe que las autoridades competentes omitieron dictar 
medidas razonables para reprimir las insurrecciones, levantamientos, motines o 
actos de bandolerismo de que se trata, 0 para castigar a sus autores; o que se 
pruebe, asimismo, que las autoridades incurrieron en falta de alguna otra 
manera. 

AUTfcULO ClJARTO 

La Comisidn decretara sus propios procedimientos, pero cifiendose a las dis- 
posiciones de la presente Convencidn. 

Cada Gobiemo podra nombrar un Agente y Consejeros que presenten a la 
Comision, ya sea oralmente o por escrito, las pruebas y argumentos que juzguen 
conveniente aducir en apoyo de las reclamaciones 0 en contra de ellas. 

La decision de la mayoria de los miembros de la Comisidn, sera la de la 
Comision. Si no hubiere mayoria, prevalecerd la decisidn del Presidente. 

ArtIculo Quinto 

La Comisidn iri registrando con exactitud todas las reclamaciones y los diver- 
sos casos que le fueren sometidos, asf como las actas de los debates, con sus 
fechas respectivas. 

Para tal fin, cada Gobiemo podra designar im Secretario. Dichos Secretaries 
dependerdn de la Comisidn y estarin sometidos a sus instrucciones. 

Cada Gobiemo podrH nombrar, asimismo, y emplear los Secretarios adjuntos 
que juzgare prudente. La Comisidn podra obrar y emplear, igualmente, los 
ayudantes que juzgue necesarios para llevar a cabo su misidn. 

ArtIcULO StXTO 

Deseando el Gobiemo de Mexico U^ar a im arreglo equitativo sobre las recla- 
maciones especificadas en el Articulo Tercero, y conceder a los reclamantes una 
indemnizacidn justa que correspmida a las p 4 rdidas o danos que hayan sufrido, 
queda convenido que la Comisidn no habri de descartar o reebazar ninguna 
reclamaddn por causa de c^e no se bulaeren agotado, antes de presentar dicha 
reclamacidn, todos los recursc^ l^ales. 

Para fijar el importe de las indemnizaciones que babrdn de concederse por 
danos a los bienes, se tendrd cumta el vafor dedarado al Fisco por los inte- 
i^esados; sdvo en casos T€fdaddto^ra:]te'€X€!epdonal^, a ^ikid de la Comisidn. 

indenmizacion^ mfe amjd^ cdidec^^ en o^os semejantes. 

f . ITqda rei^fewae^ babri de prfes«tose ante ia Comfeidn dentro del plazo 
,desc^ d dfe&to petodra reuni^ de ella j pero este 
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plazo podrd extenderse por tres meses mis, en casos especiales y excepdonales, 
y siempre que se pruebe, a juicio de la mayona de la Comisidn, que bubo causas 
para justificar el retardo. 

La Comisidn oiri, examinara y resolveri dentro del plazo de txes anos y 
medio, contados desde el dia de su primera sesidn, todas las reclamadones que le 
fueren presentadas. 

Seis meses despues del dia de la primera reunion de los miembros de la Co- 
mision, y luego bimestralmente, la Comision sometera a cada uno de los Gobier- 
nos interesados, un informe detallado de los trabajos realizados, y que com- 
prenda tambien una exposidon de las redamadones presentadas, de las oidas 
y de las resueltas. 

La Comision dari su fallo sobre toda redamacion que se le presente, dentro 
del plazo de seis meses, contados desde la dausura de los debates relatives a 
dicha redamacion. 

AnxfcuLo Octavo 

Las Altas Partes Contratantes convienen en considerar como definitiva la 
dedsidn de la Comisidn sobre cada uno de los asuntos que juzgue, y en dar 
pleno efecto a las referidas dedsiones. Convienen tambiin en considerar el 
resultado de los trabajos de la Comision como un arreglo pleno, perfecto y 
definitive, de todas las redamadones que contra el Gobiemo de Mexico pro- 
vengan de alguna de las causas enumeradas en el Articulo Tercero de la presente 
Convencion. Convienen, ademis, en que desde el memento en que terminen 
los trabajos de la Comisidn, toda redamaddn de esa especie, haya o no sido 
presentada a dicha Comision, habri de considerarse como arreglada absoluta 
e irrevocablemente para lo sucesivo ; a condicion de que, las que hubieren sido 
presentadas a la Comision, hayan sido examinadas y resueltas por ella. 

ARTfcULO NoVENO 

La forma en que el Gobiemo mexicano pagari las indemnizaciones, se fi jara 
por ambos Gobiemos, una vez tenninadas las labores de la Comision. Los 
pages se efectuaran en oro o en moneda equivalente, y se haran al Gobiemo 
Espafiol por el Gobiemo Mexicano. 

ARTfciJXO Deomo 

Cada p^gz^ honorarios de su Comisionado y los de su personal. 

Ambc^ Gebiemos por mitad los gastos de la Comisidn y los hone- 

ratios <x>rrespondi€nteSpal te^c^ Com^ionadQ. 

AETf^:n3:x> jpEqrMOpnjMEso 

Las Atlas Partes Contratahtes mtilcaran la presente Convenci6n> de confor- 
midad con sus respectivas El c^je de las ratificaciones se 
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efectuara en la ciudad de Mexico tan pronto como fuereposible, y la Convencidn 
entrard en vigor desde el momento en que dicho cambio de ratificaciones se haya 
verificado* 

En fe de lo cual, los Plenipotenciarios respectivos firmaron la presente Con- 
vencidn, poniendo en ella sus sellos. 

Hecha por duplicado en la ciudad de Mexico el dia veinticinco de noviembre 
de mil novecientos veinticinco. 

(L. S.) Firmado ; (L. S.) Firmado : 

Aar6n SAenz. El Marques de Berna. 


B. SUPPLEMENTARY CONVENTION OF DECEMBER 5, 1930 ^ 

Su Majestad el Rey de Espana y el Presidente de los Estados Unidos Meji- 
canos, considerando, por una parte, que la Comisidn creada por la Convencidn 
de 25 de Noviembre de 1925 no pudo tenninar sus trabajos en d plazo fijado 
por la mencionada Convencidn y que, ademds, el funcionamiento de esta 
Comisidn mostrd la conveniencia de expresar con mayor claridad algunas de las 
disposiciones de la Convenddn mendonada para precisar los tdnninos segdn 
los cuales ha debido y debe fijarse la responsabilidad que el Gobiemo de Mdjico 
ha asumido ‘‘ex gratia” para indemnizar a los sdbditos espanoles por perdidas 
a causa de actos revoludonarios ejecutados durante el periodo comprendido en- 
tre el 20 de Noviembre de 1910 y el 31 de Mayo de 1920, inclusive, han con- 
venido en celebrar la presente Convenddn, y al efecto han nombrado como 
Plenipotenciarios : 

Su Majestad el Rey de Espana, al Sr. D, Francisco Martinez de Galinsoga 
y de la Serna, Vizconde de Gracia Real, Gran Cruz de Isabel la Catolica, etc,, 
etc., Su Enviado Extraordinario y Ministro Plenipotenciario en Mdjico ; 

El Presidente de los Estados Unidos Mejicanos, al Sr. D. Genaro Estrada, 
Secretario de Estado y del Despacho de Relaciones Exteriores, 

Quienes, despuds de comunkarse sus reg>ectivos plenos poderes, y de haJlarlos 
en buena y debida forma, convinieron en los articulos siguientes : 

ArHcuLo i.° Las Altas Partes contratantes convienen en que el plazo fijado 
por el articulo 7.^ de la Convend&i de 25 de Noviembre de 1925 para la audien- 
cia, e^smnen y depisi^ de las redam^ciones ya presentadas, de acuerdo con los 
t&minos.dd poismo futicuio 7^^ pm la pr^nte se prorroga durante im plazo de 
diez y ocho^ ineses„ qcmtados desde el 6 de Julio de 1930, Si daitro de este 
plazo la, Comisidi^j^o pudiere tenninar sus trabajos, aqu 41 ser£ prorrogado por 
tm lap^ que no exeeda da un aik, mediante un ^ple cambio de Notas entre 

^ Text Ccdecci% l^^ativa de Espafia, 193X, p. 4xS. 
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Articvlo 5.® Se modifica el articulo 2*® de la GDnvencidn de 25 de Noviembre 
de 1925, en la siguiente forma : 

Los comisionados asi designados se reuniran en la ciudad de M6jico dentro 
de los seis meses, contados a partir de la fecha del canje de ratificaciones de esta 
Convencidn* Cada uno de los miembros de la Comision, antes de dar principio 
a sus trabajos, hari y firmard una declaracidn solenme en que se comprometa 
a examinar con cuidado y a fallar con imparcialidad, conforme a los principios 
de la equidad, todas las reclamaciones presentadas, supuesto que la voluntad 
de Mdjico es la de reparar plenamente, ‘^ex gratia,” a los damnificados, y no 
que su responsabilidad se establezca de confonnidad con los principios generales 
del Derecho intemacional ; siendo bastante, por tanto, que se pruebe que el 
dano alegado baya existido y se deba a alguna de las causas enumeradas en el 
artfculo 3.® de esta Convencidn; de que no sea la consecuencia de un acto 
legitimo y sea comprobado su monto para que Mejico se sienta, ^^ex gratia,” 
decidido a hacer tal indemnizacidn. 

La citada declaracidn se registrar^ en las actas de la Comisidn. 

La Comisidn fijard la fecha y el lugar de sus sesiones en Mejico. 

AfUcido 5.® Se modifica el articulo 3.® de la Convencidn de 25 de Noviembre 
de 1925, en la siguiente forma : 

La Comision conocerd de todas las reclamaciones contra Mdjico por las 
pdrdidas o danos resentidos por sdbditos espafioles, por Sociedades, Companias, 
Asodadones o personas morales espanolas o por las perdidas o danos causados 
a los intereses de ciudadanos espafioles en Sociedades, CompaOlas, asocia- 
dones u otros grupos de interests, siempre que en este caso el interns del 
damnificado sea de mds de un 50 por 100 del capital total de la Sodedad o 
Asodaddn de que forma parte, anterior a la 6poca en que se resintid el dafio o 
pdrdida, y que, ademds, se presente a la Comision una cesidn liecha al reda- 
mante de la parte proporcional de la pdrdida o dano que le toque en tal Com- 
pafiia o Asodad&i. Las pdrdidas o dafios de que se habla en este articulo 
deberdn haber sido causados en el perfodo comprendido del 20 de Noviembre de 
1910 al 3r de Mayo de 1920 por las fuerzas siguientes : 

1. Par fuerzas de un Gobiamo dejure o de facto, 

2. Por fuerz^ revoludmarias que hayan establecido al triunfo de su causa 
un Gbbtemo de jure” 0 de facto.” 

3. Pot fui^rzas procedentes de la dmluddh del Ejdrdto federal. 

4. For MitMes y fe^fatoiditos o por fuerzas in^raectas distintas de las 

indida^ df Ks pfe^ds'2 y 3 ^ 4 e|ed 3 e attfcido y por bandoleros; cdn tal de que 
m tuda ca^ se prm^ <tde competentes. otcdtieron ^cto 

actc^debandoler^nodieq^seteWajbi^atote^^ bierijqtie 

quede estableddo que ks Auit^»i<kde^rEi^€|(p^^ 5^ r 4 g^ 
quier otra manera* rl’ 
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La Comisi6n conoceri tambiSn de las reclamaciones por pfirdidas o dafios 
causados por actos de autoridades civiles, siempre que dichos actos se origiiien 
en sucesos y trastomos revoludonarios, dentro de la 6poca a que alude este 
artfculo y que hayan sido ejecutados por alguna de las fuerzas descritas en los 
parrafos i y 2 del presente artfculo. 

Entre las reclamaciones de la competencia de la Comisidn no estdn com- 
prendidas las originadas por fuerzas de Victoriano Huerta o por actos de su 
regimen. 

La Comisidn no ser£ competente para conocer de reclamaciones relativas a 
la circulacidn o aceptacidn voluntaria o forzosa de papel moneda. 

Articido 4,^ Los plazos de procedimiento fijados por la misma Convencion 
y su Reglamento que quedaron suspendidos el 6 de Julio de 1930, se reanudan a 
partir de la fecha del canje de ratificadones de la presente Convencidn. 

Todas las disposiciones de la Convenddn de 25 de Noviembre de 1925 y de su 
Reglamento, que no sean modificadas por las disposiciones de la presente 
Convencidn, quedan en vigor. 

Articido 5.® Las Altas Partes Contratantes ratificardn la presente Conven- 
d6n, de conformidad con lo que establecen sus respectivas Constitudones. 

El canje de las ratificadones se efectuarS. en la ciudad de M6jico tan pronto 
como fuere posible y la Convencidn entrard en vigor desde el memento en que 
dicho canje de ratificadones se haya efectuado. 

En fe de lo cual los Plenipotenciarios req)ectivos firman la presente. 

Hecha por duplicado en la ciudad de Mejico el dfa cinco de Diciembre de mil 
novedentos treinta. 

Vizconde de Gracia Real. 

Gena/ro Estrada^ 


C. RULES OF PROCEDURE^ 
Th:i 7 ix> I 


OIICINA Y JUNTAS 


Articida.i.^ La Ofiema de la Owidon ser^ establedda y maiitenida en la 
qiudad de Mi^jdfco en .se gparci|^n sqs archiyos. 

2* La ffcba y Ingar |as muniemes se fijarin por acuerdo de la 
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el nombre de cada redamante y la cantidad reclamada ; y, ademas, se regis- 
trardn en los mismos todos los tr£mites que se vayan produciendo. 

ArticuLo 4. Cada redamacidn constituir£ un caso separado ante la Comision 
y se registrar^ come tal. Se numeraran progresivamente todas las redama- 
dones en el orden en que se presenten. 

Articvlo 5. Se Uevaran de la misma manera dos libros iguales de actas, por 
los Secretaries, y en ellos se asentara una relacion cronoldgica de todos los 
tramites de la Comisidn. En cada sesidn de la Comision firmaran el libro de 
actas los Comisionados y lo refrendardn los Secretaries. 

Articvlo 6. Los Secretaries Uevaran los registros adicionales que ordena el 
presente reglamento o que la Comisidn disponga cuando lo estime conveniente. 

TItuix) m 

PRESENTAaON Y REGISTRO DE LAS RECLAMACIONES 

Artlcido 7. Toda reclamacidn deberi ser presentada por los Gobiemos 
respectivos, por conducto o a nombre de sus Agentes. 

Articvlo 8, La redamadon se considerari como formalmente presentada 
ante la Comisidn : 

{d) A 1 presentarse a los Secretarios un Memorandum 0 Dedaracion en dos 
ejemplares, el cual contendrd, con respecto a la redamacidn, el nombre del 
redamante, una reladon breve de la naturaleza de la redamadon y el monto 
de la misma ; 0 bien, 

(J) A 1 presentarse a los Secretarios un Memorial en dos ejemplares conforme 
a las disposiciones del Arriculo 13. 

ArUcvlo g. A 1 redbirse el Memorandum 0 Dedaraci6n a que se refiere la 
ddusula (a) del Articulo 8 0 el Memorial a que se refiere la dausula (J) del 
mismo Arriculo, se bard en el ima anotaci6n de su presentaci6n, con la fecha 
de la misma, por los Secretarios y suscrita por los mismos e inmediatamente 
se r^istrara la reclamaddn con su numero correspondiente. 

ArUcido 10. La Comisidn, a moddn de cualquiera de los Agentes o por sf 
mfema, despuds de ofr a aquSlos, fijard, si hay causa sufidente, el plazo que 
ju^gue razonabk para que se presenten los Memoriales referentes a redama- 
clones ya pbesehtadas, de acuerdo con la ddusula (a) del Articulo 8. 

ArHcvh II, Todas las redainadones por perdidas o danos acaeddos 
durante el periodo comprendMo entre el 20 de noviembre de 1910 y el 31 
de mayo de i^, se p:esentardn a la Comisidn, ya sea de la manera di^uesta 
en la ddusufe {d^ © en la ddu^la (6) 'del Articxdo 8, antes del 7 de octubre de 
1927, a no set tple m ^ l^ebe que hubo causas que justifiquen la 

demora, a satMaod^ 4 e k^ie^orla de k Comision, y, si asi acaed^e, d 
period© para su sei ampliado par k Coini^^fc por un pteo 

de ties meses \ , 
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TfiULO IV 

ESCRITOS PUNBAMENTALES 

Articido 12, Los escritos fundamentales serin el Memorial y la Contesta- 
ci6n. Si las partes lo desean, pneden presentar una Riplica y una Duplica. 
Por convenio entre los Agentes, confinnado por la Comisidn, 0 por acuerdo de 
esta las partes podrin presentar escritos suplementarios. Los escritos fun- 
damentales deberin ir acompanados de copias de los documentos y pruebas en 
que se apoyen. Concluida la tramitacidn podrdn las partes presentar Alegatos 
escritos o hacer alegaciones orales en la vista de la causa. 

Articido ij. El Memorial, 

El Memorial deberi ser firmado por el redamante o por su apoderado y 
deberd estar suscrito por el abogado o patrono del redamante, si lo hubiere. 
Todos los Memoriales deberin tambiin ser suscritos o refrendados por el 
Agente respective. 

El Memorial contendra una reladon clara y concisa de los hechos en que se 
funde la redamacidn. Expondra en cada caso, con el mayor detaUe posible : 

ia) Los hechos que demuestren que la perdida o dano por los cuales se hace 
la redamaddn, resultaron de alguna 0 algunas de las causas especificadas en la 
Convenddn Especial de Reclamadones entre Mexico y Espana, suscrita en la 
ciudad de Mdxico el 25 de noviembre de 1925. 

Q}) El monto de la reclamadon; la fecha y lugar en donde se origind; el 
dano o perjuido, la clase, cantidad y valor de la propiedad perdida o danada, 
en relacidn pormenorizada hasta donde sea factible ; los agravios suf ridos en 
la persona, si los hubiere, y las perdidas o danos que resultaren de los mismos ; 
los hechos y demis circunstancias concurrentes con la perdida 0 dano, ya en la 
persona o ya en la propiedad, por los que se origina la reclamacidn y sobre los 
cuales el redamante pretende fundarse para establecerla. 

(d A nombre de quiin se formula la reclamaddn. Si la persona que la 
presenta lo hace con cardcter de representante, comprobari. su personalidad. 

(d) La nacionalidad del duefio o duenos de la reclamacidn desde la fecha del 
origen de feta hasta la fedba de su pres^tac^on. Si la nadonalidad proviene 
de nacimiento, de naturalizacion o de algun otro acto, deberin exponerse y com- 
probajlse todos los hechos concenrientes a este respecto. Igualmente se pro- 
cederd cuando en algun caso aparedese que, en la serie de titulos de derecho a 
la reclamadon, se hayan introduddo derechos o internes de alguna persona o 
comj^^tj^ de nadonalidad dj^inta de la dd redamante. 

(e) Si d^reeteiante al^t, mm :base de su redamad&i, la p&dida o dafio 

sufiddo po^ alguna coiporaci&i, domf^ia, asodadon o sodedad en la cual el 
redamanteo de qum se hace k redamacion, manifestara 

qtte^suiintoE*feesde!a^ de undfiieumta por dento (50%) del capital social de 
}a;s^(^dedad e^a^g^jadln ^ parte, adquirido anteriormente a k 
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6poca en que se resintid el dano o perdida, y que, ademfi,s, se presente a la 
Comisidn iina cesidn hecha al reclamante de la parte proporcional de la perdida 
o dano que le toque en tal compafila o asociacidn. En tal caso, el Memorial 
expoiidx& todos los hechos o consideraciones equitativos relacionados con dicha 
reclamacidn o en apoyo de ella. En caso de que el tftulo del reclamante sea 
traslaticio de dominio en su favor, presentard a la Comisidn la prueba documen- 
tal en que se funde y acreditara que fue otorgada por alguna persona con poder 
para contratar en nombre de la corporacidn, compania, asociacion o sociedad de 
que se trata, o se expondrdn claramente las causas legales que puedan fundar 
■la ausencia de tal prueba. La Comision podrd, en estos casos excepcionales, 
decidir sobre la validez de tales causas de acuerdo con la Convencion. 

(/) Si el monto total de la reclamacion pertenece ahora, y pertenecid en la 
fecha en que se origino, unica y absolutamente al reclamante, y si alguna otra 
persona esti o ha estado interesada en la misma o en parte alguna de ella. En 
este ultimo caso quidn es esa otra persona y cudl es o fue la naturaleza y la 
extensidn de su interes ; y como, cudndo, por qu6 medios y por qu6 compen- 
sacidn se hizo el traspaso de derechos o intereses entre las partes, si lo 
hubo. 

(g) Si el reclamante, o cualquiera otra persona que en cualquier tiempo 
haya tenido derecho a la cantidad reclamada, o a alguna parte de ella, ha reci- 
bido alguna suma de dinero ; y, en caso afirmativo, que suma, o qu6 equiva- 
lenda o indemnizacidn enc ualquiera forma que sea, ya por el monto total o 
por parte del importe de la pdrdida o dano en que se funde la reclamacidn ; y 
de ser asf, cudndo y de quidn se redbid. 

(h) Si alguna vez se ha presentado la redamacidn o si se ha depositado alguna 
queja respecto a la misma ante cualquiera de los Gobiemos ; y en caso de ser 
asi, los hechos relativos a dicha presentacidn. 

(0 Cualquier redamaddn derivada de dano o pdrdida que se alegue fue 
sttfricht por un nadonai falleddo podri ser presentada por el representante 
legal de la ^cesidn. 

(j) Efe los casos en que varias redamadones se deriven de un mismo 
grupo de hechos, se podrSn incluir, todas o cualquiera de ellas, en el mismo 
Memorial. 

(k) La omisidn de cualqmera de estos requisites deb«d ser justificada ante 

la Comisidn. ^ ; 

ArHctdo T4, » 

(a) La Contestaddn ^ i>ies6n^ird a los S^otarios, dentro 

de ses^ta (60) dias? contadefe a p^urtlr de M fecha en que se T^?esente el Memo- 
rial, a ser que de p^zo/dsle se prorrogue ^i) por 

convenio eutre Agentes lai ; Secretaries y con&mado por la 

Comisi&i, o (2) per la ComMdsi^ euando ^pie^hay 

para ello, a pecKdo de cualcjufarat, defter OaJso dene producim acuerefe 
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entre ellos, siempre que la moci6n respectiva sea hecha con anterioridad al 
vencimiento del plazo de sesenta dias. 

(6) La Contestacidn se referira directamente a cada uno de los puntos del 
Memorial y manifestari claramente la actitud del Gobiemo que contesta 
respecto a cada uno de los diversos elementos de la reclamacidn. Puede, 
ademds, contener todas aquellas materias nuevas que el Gobiemo que contesta 
desee hacer constar dentro del alcance de la Convencidn. 

Articido 15. La Replica, 

(a) En los casos en que se estime necesario presentar una Replica en nombre 
de algun reclamante, podra ser esta entregada a los Secretaries dentro de 
treinta (30) dias contados a partir de la fecha en que se presente la Contesta- 
cion, a menos que, antes de terminar el plazo este se prorrogue (i) por convenio 
entre los Agentes respectivos, presentado en la misma forma a los Secretarios 
y confirmado por la Comisidn, o (2) por la Comisidn cuando considere que bay 
causa suficiente para ello a pedido de cualquiera de los Agentes, en caso de no 
producirse acuerdo entre ellos, siempre que la mocion respectiva sea beeba con 
anterioridad al vencimiento del plazo de treinta dias. 

(b) La Rdplica, caso de presentarse, se concretard a las materias contenidas 
en la Contestacidn. 

Articido 16, La IMplica. 

Cuando im Agente considere necesario dupbear, podrd bacerlo presentando 
dos ejemplares de la Dtiplica, dentro de quince (15) dias contados desde el 
dia en que fue presentada la Rdpbea. La Duplica se sujetara a las mismas re- 
glas de la Rdpbca. 

Articido 17. Reformas de los Escritos Presentados, 

{d) El Memorial y la Contestacidn, como tambidn la RdpUca y la Dtiplica, 
podrdn reformarse en cualqtder momento antes del faHo definitive, ya sea 
(i) por acuerdo entre los Agentes, confirmado por la Comisidn, en el que con- 
vengan en la presentacidn de cualquiera reforma consignada en dicbo acuerdo 
que se depositara ante los Secretaries como si se tratara de los escritos funda- 
mentales originales, o (2) por permiso que la Comision estime conveniente 
conceder, el cual s^ podr£ otorgarse mediante mocidn, previa notificaddn, 
y conf orme a las condidemes que la Comisidn imponga. 

(J) Todas las modones solicitando p^riniso para reformar los ^critos fun- 
damentaks se presmtarSn por ^diio ^te fcs Secretarios, y contendrdn las 
rdormas que dese^ IsKrarse y las ra^mes m qu^ se fundem 

(a) rrfwnas.a, te «britos deber^ aoompabarse de 

ks . €0|nas><fe fes otets que ^ aduzcaa ^ su apoyo, 

a .mm®s;que ; fetes i^rfeeritados los ^eritos fundam^tales 


^ f^onua, se desfe^ de la paariera ouando se trata de escritos 
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fimdamentales originales, dentro del plazo que convengan los Agentes y que 
confirme la Comision, o que se fije en los acuerdos de la Comisidn que concedau 
la reforma, segtm sea el caso. 

Articulo iS. La Comision no tomara en consideracion hechos relativos a la 
reclamacion o a la defensa que no esten debidamente consignados en los escritos 
fundamentales o que no esten apoyados con pruebas. Las observaciones de 
derecho serdn atendidas hasta la terminacion de las audiencias. 

Articido ip. A mocidn de cualquiera de los Agentes, o por propia iniciativa, 
la Comision, despues de oir a los Agentes, podrd acordar la acumulacion o 
separacion de reclamaciones. 

Articido 20, Cada Memorial Contestadon, Replica y Duplica, al ser pre- 
sentada, debe acompanarse con los documentos en los cuales intenta basarse el 
Gobiemo que lo presenta. Los documentos presentados en fecha posterior 
seran rechazados por la Comisidn. Los Agentes podrdn, por convenio con- 
firmado por la Comision, ponerse de acuerdo sobre la admisidn de nuevos docu- 
mentos, en cualquiera fecha posterior a la presentacidn de los Escritos funda- 
mentales. 

TfxuLO V 

COPIAS Y XnADTTCCIONES BE ESCRITOS EUNDAKENTALES 
Y OTROS DOCUMENTOS 

Articido 2X. Al presentarse los Memoriales y otros escritos fundamentales 
y reformas, el Agente que los presente debera entregar a los Secretarios diez 
(10) copias adicionales para uso de la Comisidn y de los Agentes. 

Articido 22. De los documentos y otras pruebas que se acompanen en apoyo 
de reclamaciones o de defensas, s 61 o ser£ necesario copiar, en su caso, aqueUa 
parte que se aduzca, con una nota explicativa que permita su comprensidn a 
la Comision o a los Agentes. Sin embargo, a pedido del Agente de la parte 
contraria, el documento xnt^o o copia certificada del mismo, deberd ser 
propordonado a la Comisidn. Deberan presentarse diez (10) copias de estos 
d<xnimentos y pruebas, 

ArMcnlo 2j. La Comision podrd ordenar la publicacidn de los documentos 
que se presenten. 

TItulo VI 

NOTOTCACrONES 

Articuh 24. La presmtad^ a los Secretaries de cualqu^ escrito funda- 
mental, rdormas, documei^x^ o avfeos por Ids Agentes, constituird la notifica- 
d 6 n a la parte cemtraria y s^ oonsiderada corn© el cumpMmiento de estas 
Reglas con idac^ a cualquiera notfficaei&i requezicb^' confonne a las mismas. 
Los Agentes tendrdn obligaci&i de tomar omodiniento de todos los acuerdos de 
la Comisidn, y los fecretarie^ les pr^p[Krdbnarto cqpm e^rtificadas de eBos 
inmediatamente que se eHctenj : ^ 
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TfxuLo vn 

MOCIONES SOBKE INADMISIBILIDAD DE RECLAMACIONES 

Articvlo 25, Podrd hacerse mocion para declarar inadmisible una reclama- 
ci6n en cualquier tiempo, despues de que esta se haya registrado y antes de 
someterse finalmente a la Comisidn, por alguna causa justificada y que se 
desprenda claramente de los autos, ya sea por lo que atane a la jurisdiccidn 
de la Comisidn o a la naturaleza de la reclamacidn. En todos los casos en que 
una de las partes haga mocidn para que se declare inadmisible una reclamacidn 
presentada por la otra, se suspenderan los terminos que esten corriendo para la 
Contestacion del Memorial, 0 de cualquiera otro de los escritos fundamentales 
relatives a la reclamacion de que se trate y que se hayan presentado con ante- 
rioridad a la fecba de la mocidn. 

Articrdo 26. Todas las Mociones se hardn por escrito y contendran de 
manera concisa los fundamentos en que estdn basadas. Seran presentadas a 
los Secretarios de la misma manera que los escritos fundamentales originales. 

Articulo 27. Una vez que una Mocion para declarar inadmisible una recla- 
macion baya sido presentada, podra ser retirada tinicamente previa autoriza- 
ci6n de la Comision, En su acuerdo, ya sea dando tal consentimiento, ya sea 
negando lugar a la declaracion de inadmisibilidad o de retiro, la Comision 
prescribird las condiciones que le parezcan convenientes, tales como el tdnnino 
dentro del cual deba presentarse la Contestacidn, y el termino dentro del cual 
serd vista la reclamacidn en cuanto a sus propios meritos, quedando sin efecto 
cualquiera otra prescripcidn en contrario en estas Reglas, 

TfXDLO vm 

DE LA PRDEBA 

ArUcido 28, La ComisKn recibira y considerard todas las declaraciones, los 
documentos, los ‘^affidavits,” los interrogatorios u otras pruebas que por escrito 
le sean presentadas, por cualquiera de los Gobiemos en las oportunidades que 
senala este Reglamento m apoyo de, o en contra de cualquier redamaddn, 
concediendole el valor qUe a su juick) t^rgan tales pruebas. Ninguno de estos 
documentos, declarsUiones u otras pruebas, sarSn recibidos 0 considerados por 
la Comiddn, si se presentardi por cualquier otro conducto. 

ArUcido ap. Guando tin documento original que se encuentre en los arcbivos 
de alguno de los Gobiamos intoesados no pueda ser retirado ficibnente, po- 
dran recibirse como pruebas en su lugar, si as! se sobdtare, cc^ias debidamente 
c^rtific^as. — : . ; 

' ArUcido JO. ^ Ct^Mo u otra pru^ est6 arduvado en las oficinas 

de (mlesquiera ’& los d<® -GobieratoS) y no pieda ser retirado Mdlmente, ni 
e^dst^ cc^ia^^iaJ docuinento en poder del Agente dd Gobiemo que desee 
pr^ent^k> a fcCesnddni m apoyo de los puntos contenidos en sus escritos 
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fundamentales, notificarS, por escrito al Agente de la parte contraria, acerca de 
su deseo de examinar el referido documento. Si a una solicitud de examen se 
rehusa la exhibicidn del documento de que se trata, tal conducta junto con las 
razones que se dieren para excusarla, ser&n puestas en conodmiento de la 
Comision, y esto serd tornado en cuenta por ella. 

Aiiiculo 31. El derecho concedido para examinar el original de tales docu- 
mentos, cuando se otorgue, se extender^ a todo el documento, del cual s 61 o se 
haya presentado una parte en apoyo o en contestacidn a una reclamacidn; 
pero no se extender^, a ninguno de sus anexos, ap^ndices, actas o anotaciones 
que contenga, si tales anexos, apendices, actas 0 anotaciones no son aducidos 
como prueba o explicitamente senalados en los escritos fundamentales. 

Articulo 32, Las copias impresas 0 publicadas de cualquier documento o 
informe oficial, as! como las pruebas que consten en los mismos y que hayan 
sido impresas o publicadas por cualquiera de los dos Gobiemos, o con su 
autorizacidn, podrdn ser presentadas a la Comision, pudiendo los Agentes 
respectivos hacer referenda a las mismas, llegado el caso, en apoyo de las recla- 
madones presentadas por una de las partes o en defensa contra las presentadas 
por la parte contraria, sin necesidad de insertarlas en los autos 0 comprobar su 
existencia en ninguna otra forma, siempre que la parte de dichos documentos 
que se aduzca pueda ser fdcilmente identificada en los escritos fundamentales o 
en los alegatos. La Comisidn darl, a los documentos presentados de este modo 
0 a los cuales se haga referenda de la manera indicada, el valor que crea conve- 
niente, segun las circunstancias de cada caso. Se proporcionaran igualmente, 
al Agente del Crobiemo contrario, o se pondrdn a su disposiddn, para que haga 
uso de ellos, ejemplares de todos estos documentos impresos 0 publicados, 
cuando se hayan presentado ante la Comisidn. 

Se podrd hacer referencia a las publicadones oficiales de cddigos, leyes, deci- 
siones judidales y otras publicadones, que traten de materias que sean del 
conodmiaato de la Comision, sin que sea necesario comprobar la existencia de 
dichas obras cuando sean de reconodda autoridad. 

ArMculo 33- El Agente de cualquiera de las partes tendri el derecho, previa 
la deb^ notificaddn al Agente de la parte contraria, hecha dentro del termino 
y en la forma plrescrita en el Articulo siguiente, o en cumpHmiento de cualquier 
acuerdo de la Comid&i, para pnesentar testigos. Los testigos serin examinados 
bajo'jnmnmtd b protesta por amfebs ^retarios al tenor de los interrogatorios 
presentados por (Jualquier testigo presentado por una de las 

partes estari^si|eto d Alente de ;la parte contraria. 

Articula 34. En cualquier caso en que uno de los Agentes desee presentar 
testamonio dl^ desde la fecha 

en que e^ire djfezo preseptar R^^caoda Dufrfyica en su caso^ hadfe- 
dolo por ^rito inte los nomli^es 

y ks direcdkmes de los tes%:B dese^ ; No m tomalri 
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testimonio oral sino de acuerdo con la notificacion dada dentro del termino y en 
la forma antes prescritos, a menos que asi lo permita la Comisidn, siempre que 
para ello se demuestre causa justificada. 

Ambos Secretaries fijardn la fecha y lugar en que, procediendo conjunta- 
mente, recibirdn las pruebas testimoniales, las cuales se baran constar por 
esorito o en cualquiera otra forma que dispongan. Dicha declaracidn, que 
sera firmada por el testigo, se haii constar en los autos, y se proporcionara 
copia de ella al Agente de cada Gobiemo. 

Articido 35, Las declaraciones se rendiran en espanol, a menos que el testigo 
no posea ese idioma ; en tal caso se empleari el idioma que mejor se adapte a la 
comprension del testigo. Las declaraciones en idioma extranjero se traduci- 
rdn bajo la direccidn de la Secretaria de la Comisidn. 

Articido 36, Despuds del ultimo escrito fundamental y en cualquier tiempo 
antes del f aUo, la Comisidn puede ordenar que se oiga el parecer de uno o mis 
peritos sobre materias que exijan conocimientos especiales, e iguabnente puede 
ordenar vistas de ojos. 

Articido 37, En caso de que no pudiere presentarse un testigo o un recla- 
mante ante la Comisidn, puede ser examinado por exborto dirigido por con- 
ducto de los Agentes a la autoridad judicial competente del lugar del domicibo 
0 de la residencia del testigo 0 del reclamante. La declaracidn ser£ recibida 
con las formalidades de la ley local. 

Articido 38, La Comision, cuando lo juzgue conveniente, podra recibir 
testimonios orales en cualquier estado del juicio. 

La Comision, o cualquiera de sus miembros, podra hacer comparecer antes 
de la vista de la causa a cualquiera de los testigos que bayan declarado ante los 
Secretarios. 

TfruLO IX 

AUDEENCIAS 

Articido 3g, Agenda de Audiencias, 

Ambos Secretarios prepararSn y conservju:^ una Agenda de Audiencias, 
en dos ejemplares, en la cual serin apuntadps para la vista todos los cases que el 
Gobiemo reclamante somete con este prqpd^to. Los casos asi puestos en lista 
ser&n numeradc^ ponseqativamente en el orden m que scan sometidos, empe- 
sando con el s. Ademis, ^ Ag^da de Audiencias expresaxi las feebas 

en que se v^ce el t^mino para los m^mcionados en el Artfculo 41, asi 

conm la feeba en que 6stos se preseaten. 

Articulo 40. AnataciSn m la Agmd^ d^ Audiencias. 

, Cuando el Ag^^ que presenta una redamacidn desee que se proceda a la 
^dsta del easoy no^cari ^ a mytkJS Sasretarios, y podri presentar, 

iimtjEuiwiLte iipiifiqac^ un Al^to en apnyo de la redamacion. 

Al lan^os .Secte^pdos, omsignarin dieba reclamacidn 
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Articido 41, Epoca en que un Caso estd listo para la Vista, 

A 1 hacerse la anotacion en la lista de los cases de acuerdo con lo estipulado 
en el articulo 40, el Gebiemo que contesta tendrd veinte (20) dlas para la 
presentacion de un Alegato 0 de un Contra-Alegato, segun sea el caso. El 
Gobiemo reclamante tendrd diez (10) dias, a contar de la fecha de tal Alegato 0 
Contra-Alegato, para presentar una Duplica ante ambos Secretarios. A1 
presentarse la Duplica, o al vencerse el plazo, para presentar tal documento, 
si fete no se ha presentado, el caso quedara listo para ser visto. 

Articido 42. Orden de las Vistas, 

El orden en el cual ser£n ofdos los casos, ser£ determinado por su posicidn 
en la seccidn numerica de la Agenda de Audiencias, a menos que los Agentes 
cambien el orden por convenio celebrado antes 0 durante una audiencia y que 
tal convenio sea confirmado por la Comisidn. Ambos Secretarios har£n los 
asientos necesarios, registrando cualquier cambio que se haga en el orden 
numdrico. 

Si no hay en la Agenda ningun caso listo para la vista, se podrdn Ustar en 
aqudlla los casos que ordene la Comision. Tal procedimiento podrd seguirse 
solamente despuds de que la Comisidn haya consultado a los Agentes sobre los 
casos que pudieran ser apuntados en la Agenda y sobre el procedimiento que 
se seguira para juzgarlos. Cualquiera orden de la Comisidn alistando casos 
tendri que dictarse por lo menos pasados veinte (20) dias (i) despuds del 
vendmiento del plazo dentro del cual pueda presentarse una Contestacidn, 
o (2) en los casos en que sea presentada una Contestacidn, despuds de la pre- 
sentacidn de ima Duplica o del vencimiento del plazo dentro del cual pueda 
presentarse ima Duplica. Excepcionalmente, la Comisidn podrd alterar el 
orden de las audiencias. 

Articulo 4J, Procedimiento para las Vistas, 

Cuando un caso Uegue ante la Comisidn para audiencia, serdn oldos los Agen- 
tes o los consejeros de ambas partes. El Agente 0 el Consejero del Gobiemo 
r^damante deberd abrir el caso, y el Agente o el Consejero del Gobiemo 
demandado podr£ contestar. El tiempo concedido para la argumentacidn oral 
ser£ fijado por la Comisidn. 

Articulo 44, Cuando un caso haya sido visto de acuerdo con las estipula- 
dones anteriores, se condderardn terminados los procedimientos ante la 
Comisidn a no ser q^e esta ordene otra cosa. 

St 

TfttTLO X 

SEJTONCIAS Y DECISIpNlS 

Articulo 45, La Sentencia o cualquiera otra dedsidu judidal de la Comisidn 
con respecto a cada redamaddn, del^ dictarse ai tma sed&i plibli<^ de la 
Comisidn. - 
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Articido 46. La sentencia o cualquiera otra decision judicial consignara 
ampliamente todos los fundamentos en que est 6 basada, y debera ser firmada 
por dos miembros de la Comision, cuando menos. 

Articido ^7. En caso de que los Agentes celebren un convenio con respecto 
a cualquier ajuste de una reclamacidn, tal convenio serd presentado a la Comi- 
si6n con una solicitud, para que aquella dicte una sentencia de acuerdo con el 
convenio. 

Articido 48. Cualquier miembro de la Comisibn puede expresar una opinidn 
disidente. 

Articido 4g, Ambos Secretaries proporcionardn a cada uno de los Agentes 
cuatro (4) copias, o, en los casos en que la Comisidn ordene que se impriman, 
diez (10) copias de cada sentencia o de cualquiera otra decisidn y de cada una 
de las opiniones disidentes. 

Articido so. A solicitud de cualquiera de los Agentes, hecha dentro de los 
sesenta (60) dias subsiguientes a la fecha en que ambos Secretaries hayan 
propordonado a los Agentes las copias de las sentencias 0 de cualquiera otra 
decisidn, y despufe de dar al otro Agente una oportunidad para ser oido, la 
Comisidn podrd interpretar 0 rectificar una decision que en su parte resolutiva 
no sea clara, que sea incompleta 0 contradictoria o que contenga cualquier error 
de expresidn 0 cdlculo, 

Articido 51. En un libro intitulado ‘‘Registro de Sentencias y Decisiones’’ 
serd ardiivada una copia de cada ima de las sentencias o de cualquiera otra 
decisidn dictada por la Comision, y de cada opinion disidente. 

Ambos Secretarios enviardn a la Oficina Intemadonal de la Corte Perma- 
nente de Arbitraje de La Haya dos (2) copias de todas las sentendas y opiniones 
disidentes que se hayan impreso. 


TitdloXI 

OBUGAaONES DE LOS SECRETARIOS 

Articido 52. Los Secretarios que en el desempdio de las atribudones y 
deberes que les senala el presente R^Iamento procederan conjuntamente, 
deberdn : 

(a) Estar supeditados a las drdenes de la Comisidn. 

(d) Guardar todos los document^V'^^gistros de la Comisidn y conservarlos 
sistemdticamente arreglados archiyeros de s^ridad. Aun cuando deban 
p^tairse tod^ las f adlidades que s^ ra^ambles a los Agentes y a sus respec- 
tivos Consejaros ja:^a ^K^^nnar^ hot^ de eHos, no deberdn perxnitir que 

se retire de los Archivps doiifaridito o r^stro excq>to por acuerdo de la 
Comisidn debidamaxte r^trado, 

(c) Recibir la prueba a que se refiere el Titulo VUE, Artfculo 33. 

(d) Formar un Registro, una Agaida de Audiencias, un Libro de Actas, un 
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Libro de Notificadones, un Libro de Acuerdos y un Libro de Sentendas y 
Dedsioaes y todos los demas libros y documentos que la Conoisidn disponga 
cuaado lo estime conveniente. 

(e) Anotar en cada documento que se presente a la Comisidn la fecha de su 
presentaddn y hacer la anotaddn correspondiente en el Libro de Registro. 

(f) Asentar en los dos Libros iguales de Notificadones, todas las notifica- 
dones que conforme a estas Reglas deberan dar los respectivos Agentes a los 
Secretarios ; y dar inmediato aviso de ello al Agente a quien deba notificarse. 
Se asentari en dichos Libros de Notificadones, la fecha en que se haga cada 
Notificaddn, asi como todos los trdmites relativos y originados en el cumpli- 
mi@ato de esa Notificaddn. 

(g) Propordonar sin demora al Agente de la parte contraria, copia de todos 
los escritos fundamentales, modones, notificadones y otros documentos pre- 
sentados a los Secretarios por el Agente de cualquier Gobiemo, registrdndolos 
debidamente. 

(A) Desempefiar todas las demds obligaciones que les sefiale la Comisidn, 
cuando lo estime conveniente. 

Artictdo 55. Las personas empleadas como traductores, intdrpretes y 
taqu^rafos, estarSn bajo la exdusiva jurisdicddn de los Secretarios, y sujetos 
tambien a las instrucdones de la Comisidn. 

tittoo xn 

DEL cdMPXJTO DE LOS I^EMINOS 

AiMcvlo 54. Siempre que en estas Reglas se mendone un perfodo de dias 
para la ejecuddn de un acto, no se contard el dia a partir del cual comienza a 
computarse el plazo y sf se contard el ultimo dia y se ezcluirdn los domingos y 
dias de fiestas nadonales de los dos paises. 

xfTDLo xm 

BE IAS BEFOSMAS A LAS SE6LAS 

AttMe 55. Los Agnates re^)ectiv<s debexdn ser oidos cuando se trate de 
refoimar estas Rq^, antes de que la Comisidn dedda sobre la materia, 

' ^ tAS SE<HAS ' ' 

Arlia^ ^^^aalqu^ ^^lanp e^^ esx este Regla- 

mento, la C(nn^% proc^fed & acueMo edi dt i^ddfio Inteniadonal, toil la 
justicia y am la eqtudad. , , 



vm. SPECIAL MEXICAN CLAIMS COMMISSION OF THE 
UNITED STATES 


A. ACT OF APRIL lo, 1935 ^ 


Be it enacted hy the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) there is hereby established a com- 
mission to be known as the “Special Mexican Claims Commission’’ (herein- 
after referred to as the “ Commission”) which shall be composed of three com- 
missioners, learned in the law, to be appointed by the President. Such Com- 
mission shall have jurisdiction to hear and determine, as hereinafter provided, 
conformable to the terms of the Convention of September 10, 1923, and justice 
and equity, all claims against the Republic of Mexico, notices of which were 
filed with the Special Claims Commission, United States and Mexico, estab- 
lished by said Convention of September 10, 1923, in which the said Commission 
failed to award compensation, except such claims as may be found by the 
Committee provided for in the special claims Convention of April 24, 1934, 
to be General Claims and recognized as such by the General Claims Commis- 
sion. For the purpose of this Act, claims which were brought to the attention 
of the American agency charged with the prosecution of claims before the afore- 
said Commission, prior to the expiration of the periods specified in the con- 
vention of September 10, 1923, for the filing of claims, but which, because of 
error or inadvertance, were not filed with or brought to the attention of the 
Commission within the said periods, shall be deemed to have been filed with 
the Commission within suqh periods. 

(b) The Pimdent shall designate pne of such commissioners as chairman 
of the Commis^on. Not more than two of such wmmissiQners ^11 be 
members p| the same politkal, party. Each commissioner diall be a citizen 
of the United States, shall hold oftce pntil the functions of the Commission 
are teiirphiated,, and rec^v« a salary at the rate of $7,500 a year. Any 
vacancy vthat m^y occur m ifehe memben^p of the Commission shall be filled 


m the sape^papi^vaf th^ ^ pr%mal appcmtrpent- Two members 

of the ^;qu9pm fa: the tran^tipn of its business. 

; i 0* Tjbe. |jpmmis^km sh^ ^ se^elary, and ^ch additional legal, 
clerical,t^^4 and appointed by the 
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Sec. 3. (a) Before taking up his duties, each commissioner shall make and 
subscribe a solemn oath or declaration that he will carefully and impartially 
examine and decide all claims according to the best of his judgment and in 
accordance with the evidence and the applicable principles of justice and 
equity, and the terms of the said convention of September 10, 1923. All 
decisions by the Commission, which shall be by majority vote, shaU constitute 
a full and final disposition of the cases decided. Such decisions shall be based 
upon the present records in the cases and such additional evidence and written 
legal contentions as may be presented within such period as may be prescribed 
therefor by the Commission. 

(6) The Commission shall have authority, in its discretion, to make in- 
dependent investigations of cases. For the purpose of aU investigations 
which, in the opinion of the Commission, are necessary and proper for carrying 
out the provisions of this Act, each commissioner is empowered to administer 
oaths and aflirmations, subpena witnesses, take evidence, and require the 
production of books, papers, or other documents which the commissioner or 
the Commission deems relevant to the inquiry. 

(c) Such attendance of witnesses and the production of such documentary 
evidence may be required from any place in the United States at any desig- 
nated place of hearing. In case of disobedience to a subpena the Commission 
may invoke the aid of any district or territorial court of the United States or 
the Supreme Court of the District of Columbia in requiring the attendance 
and testimony of witnesses and the production of documentary evidence, and 
the court within the jurisdiction of which such inquiry is carried on may, in 
case of contumacy or refusal to obey a subpena issued to any person, issue an 
order requiring such person to appear before the Commission, or to produce 
documentary evidence if so ordered or to give evidence touching the matter in 
question ; and any failure to obey such order of the court may be pimished by 
such court as a contempt thereof. 

(d) For the purpose of assisting the Commission in carrying out the provi- 
sions of this Act, the heads of the various departments and independent 
agencies and establishments of the Government are hereby directed to co- 
operate with the Conimission and to place at its disposal such information as 
the Commfeaon may from time to time request. 

Sec. 4. If, Mter ^ claims have been passed upon and all awards have been 
entered, the Commisskm shall find that the total amount of such awards is 
greater than the ambunt that the Govamment of Me^dco has agreed to pay 
to the Government of the United Stat^ in satisfaction of the claims, less the 
expenses of the Cdmmission, it ^hall reduce the awards on a percentage basis 
to such amount, aUd shall enter final awaxds in such reduced amounts. 

Sec. 5. The said Commisskai sWi l^erform its duties in the city of Washingi* 
ton, beginning within fifteen days afta: its appomtment. It shall, as soon as 
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practicable, make all needful rules and regulations not contravening the laws 
of the United States, or the provisions of this Act, for regulating the mode of 
procedure by and before it and for carrying into full and complete effect the 
provisions of this Act ; it shall also, as soon as practicable, notify all claimants 
of record of the establishment of the Commission and of the rules 
of procedure adopted by it for the adjudication of the claims, including the 
time allowed for the filing of additional evidence and written legal contentions. 

Sec. 6 . The Commission shall complete its work within two years from 
the date on which it undertakes the performance of its duties, at which time 
all powers, rights, and duties conferred by this Act upon the Commission shall 
terminate. 

Sec. 7. The Commission shall be allowed the necessary actual expenses 
of office rent, furniture, stationery, books, printing and binding, and other 
necessary incidental expyenses, to be certified as necessary by the Commission 
and approved by the Secretary of State. 

Sec. 8 . The Commission shall, at the time of entering an award on any 
claim, allow counsel or attorneys employed by the claimant or claimants, out 
of the amount awarded, such fees as it shall determine to be just and reasonable 
for the services rendered the claimant or claimants in prosecuting such claim, 
which allowance shall be entered as a part of said award: Providei, however^ 
That the Commission shall determine just and reasonable fees, where there is a 
contract or agreement for services in connection with the proceedings before 
the Commission and with the preparations therefor, only upon the written 
request of the claimant or claimants, or of the counsel or attorneys, made to 
the Commission within ninety days after notice of the entry of an award and 
notice of the provisions of this section diall have been mailed by the Com- 
mission to the claimant or claimants; and payment shall be made by the 
Secretary of the Treasury to the person or persons to whom such allowance 
diall made in the same manner as |^3rments are made to claimants under 
section 9 of this Act, which shall constitute payment in full to the counsel or 
attorneys for prosecuting sudi claim; and whenever such allowance shall 
be made aU otha: liens upon, or asagnments, sales, or transfers of the claim 
or the award thereon, whether atedlute or conditional, for services rendered 
or to be rendered by counsel mr attorneys in the prq)aration or pr^ntation 
dE any daim or part or parcel thereof, dial be ateolutely null and void and 
of no ^ect. 

Sec. 9I ^The mid Comsmisskm shall, upcm the completion of its work, subnoit 
a report to the Secretary of State, attaching thereto the following documents 
in duplicate : (a) a stat^ent of the expenses of the Commission ; (6) a list 
dE all claims rejected; (c) a list ci all chums allowed in whole or in part, 
together with the amount of each claim mid the amount awarded by the Com- 
misdcm ; and (d) its decisions in writing diowing the reasons for the allowance 
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or disallowance of the respective claims. Certified copies of lists (a) and (c) 
shall be transmitted by the Secretary of State to the Secretary of the Treasury, 
who shall, after making the deduction provided for in section ii hereof, dis- 
tribute in ratable proportions, among the persons in whose favor awards shall 
have been made, or their assignees, heirs, executors, or administrators of record, 
according to the proportions which their respective awards shall bear to the 
whole amount then available for distribution, such moneys as may have been 
received into the Treasury in virtue of the convention of April 24, 1934. The 
Secretary of the Treasury shall foUow like procedure with reference to any 
amounts that may thereafter be received from the Government of Mexico 
under the convention of April 24, 1934. 

Sec. 10. As soon as the adjudication of the claims shall have been com- 
pleted, the records, books, documents, and all other papers in the possession 
of the Commission, or members of its staff, shall be deposited with the Depart- 
ment of State. 

Sec. II. For the expenses of the Commission in carr3dng out the duties 
as aforesaid, the sum of $90,000, or so much thereof as may be necessary, is 
hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated, including personal services in the District of Columbia, 
or elsewhere, without regard to the provisions of any statute relating to employ- 
ment, rent in the District of Columbia, furniture, office supplies, and equip- 
ment, including law books and books of reference, stenographic reporting and 
translating services, without regard to section 3709 of the Revised Statutes ; 
traveling expenses ; printing and binding ; and such other necessary expenses 
as may be authorized by the Secretary of State : Provided^ That any expendi- 
tures from the amount herein authorized to be appropriated shall become a 
first charge upon any moneys received from the Government of Mexico in 
settlement of these claims, and the amount of such expenditures shall be 
deducted from the first payment by the Government of Mexico and deposited 
in the Treasury of the' United States as miscellaneous receipts. 

SECi 12. After a fee has been fixed under section S, any person accepting 
any ccmsKtoatkm Whether or not under a contract or agreement entered into 
prior or to theenactmmt of this Act) the ^^gregate value of which 

(when to any considfiration pr^onsly received) is in excess of the 

amoimt so fixed, for servkte ii cmmection with the proceedings before the 
Commission, or any prqparatiot^ therefor, shall, upon conviction thereof, 
be punished by a fibe c® pot mfte item Jeafr rimes the aggregate value of the 
consideiatkm aeo^teri by such pemM tter^or4 

* ’ ' ' : i ^ M 11 w ; 

- . i i t - 
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B. RULES AND REGULATIONS, ADOPTED SEPTEMBER 

1935! 

I. Notification to Claimants 

Notification of the establishment of this Commission and of these rules shall 
be sent as soon as practicable to aU persons who appear from the records of the 
former Special Claims Commission, United States and Mexico, or from the 
records of the former Agency of the United States before that Commission, to 
be proper parties to — 

(1) Claims against the Republic of Mexico, notices of which were filed 
with the former Special Claims Commission, with the exception of claims 
which were found by the Joint Committee established under the Convention 
of April 24, 1934, between the United States and Mexico, to be General 
claims; and 

(2) Claims which were brought to the attention of the former Agency 
before the expiration of the periods specified in the Convention of September 
10, 1923, between the United States and Mexico, for the filing of claims, but 
which, because of error or inadvertence, were not filed with or brought to 
the attention of the former Special Claims Commission within the said 
periods. 

The notification herein provided for shall be without prejudice to the subse- 
quent determination of the rights of the persons so notified, or of other persons 
claiming as assignees, heirs, executors, administrators, or otherwise, with 
respect to the prosecution of claims before this Commission. 

In the absence of a showing satisfactory to this Commission that the interests 
of claimants of record before the former Special Claims Commission have 
passed into other hands, no change in the title of any claim, as registered with 
the former Commission, will be made by this Commission. 


H. Basis of Deciseons 


In conformity with the pxovMcxts (d the act of April 10, 1935, the decisions 
of the Cornmi^cm ^lail he made in' accordance with the applicable pdnc^les 
of justice and equity smd the teons ^ the convention of September 10, 1923, 
^diicle- ni of v^hkh reads as ’ 

' <jaiins #hMi the Coihmisridn ^tall examme and decide are th<^ whidi 


ar^e^duri% the aitl iifetinrbed coiklitions which existed in Mexico 

frofih 31, r92o, inclusive, and 

Irerfe ^ aby 4 ct by tiid f 


^ d]je ^peci^ Mexican Claims Commission 


S4S 
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*^(2) By revolutionary forces as a result of the triumph of whose cause 
governments de facto or de jure have been established, or by revolutionary 
forces opposed to them. 

(3) forces arising from the disjunction of the forces mentioned in the 
next preceding paragraph up to the time when the government de jure estab- 
lished itself as a result of a particular revolution. 

(4) By federal forces that were disbanded and 

(5) By mutinies or mobs, or insurrectionary forces other than those referred 
to under subdivisions (2), (3) and (4) above, or by bandits, provided in any case 
it be established that the appropriate authorities omitted to take reasonable 
measures to suppress insurrectionists, mobs, or bandits, or treated them with 
enity or were in fault in other particulars.” 

The decisions of the Commission shall, except in such cases as it may con- 
sider to require independent investigation, be based upon the present records 
in the cases and such additional evidence and written legal contentions as may 
be presented within such period as may be prescribed therefor by the Com- 
mission. 

m. Period for Filing Additional Evidence and Written Legal 

Contentions 

The period for the filing of additional evidence and written legal contentions 
shall be 45 days from the date of the mailing of the above-mentioned notifica- 
tion : Provided, That the Commission may, for good cause shown on behalf of 
any claimant, extend the said period for such time as it may deem necessary 
in connection with any claim. 

IV. Form of Additional Evidence and Written Legal 
Contentions 

Documeniary evidence may consist of naturalization papers, deeds, contracts, 
wills, letters of administration, letters testamentary, bills of sale, foreign laws, 
decrees or regulations, sequestration orders, birth, death, and marriage certifi- 
cates, affidavits, manifests, invoices, bills of lading, ships’ papers, charter 
parties, insurance policies, receipts, letters, photographs, etc. Papers bearing 
signatures should be accompanied (a) by the addresses of the signers, or (b) by 
a statement that they are or (c) by a atat^ent that their where- 

abouts is unknown and cannot, be aecertained, as the case may be. Public 
documents or records (whether original, or copies) exhibited in evid^ce should, 
if possible, be authentkatai by the certfficate of their official custodian or 
recorder. Private papers or documents; (whether originais or cq)ies) should, 
if possible, be verified as to their contents and signatures by the affidavit of a 
person familiar with and competent to tesiSy kP to their verity, such as the 
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person who issued or signed the documents or who saw them issued or signed 
and is familiar with their contents. Verification may not be made by the mag- 
istrate or other person administering the oath, nor may it be made by the 
claimant himself unless the facts are within his exclusive knowledge. All 
testimony, papers, or documents in a foreign language which may be produced 
in evidence should be accompanied by a translation thereof in the English 
language. 

Testimonial &oidence must be set forth in writing upon the oath or affir mation 
of the deponent or affiant, who should in every instance state — 

{d) His age, place of birth, nationality, present residence and occupation, 
and residence and occupation at the time the events occurred in regard to which 
he testifies. 

(ft) Facts and circumstances showing that he is familiar with, and competent 
to testify about, the matters to which his deposition or affidavit relates. 

(c) Whether he has any interest, direct or indirect, and if so what interest, 
in the claim and, if he has any contingent interest therein, to what extent and 
upon the happening of what event he will be entitled to share in any indemni- 
fication which may be received in settlement of the claim. 

(d) Whether he is the agent, attorney, or relative (and if a relative, what 
relation) of the claimant, or of any person having an interest in the 
claim. 

The oath (affirmation) to any document or paper filed as evidence should 
meet the following requirements : 

(a) The oath (affirmation) should be duly administered according to the 
laws of the place where it is taken by a magistrate or other person competent 
by such laws to administer oaths, having no interest in the claim to which the 
evidence relates and not being the agent or attorney of any person having such 
interest, and it must be certified by him that such is the case. An oath (af- 
firmation) may be taken outside of the United States before a diplomatic or 
“consular officer, or any other officar of the United States authorized to admin- 
ister oaths by the laws of the United States, having no mterest and not being 
the agent or attorney of any person having an interest in the claim, and it must 
be certified by him that such is tte case. If the m^istrate, officer, or other 
person administ^ii^ the oath is a refotive of any person having an interest 
in the claim,' the de^e of rektt3c»^p mr^t also be certified by the person 
administermg the oath. ^ 

(&) In all cases the authority of the magistrate or other person to administer 
the oath (affirmation), whether outside or within the United States, must be 
certified, unl^s ^at person be a notary public, or a diplomatic, consular, or 
other officer having a seal of office, in whidh case an impression of the seal will 
be sufficient certification. In the case of a notary public the date of the espira- 
tion of his or^heir ^m^sissidn should be ^tbd. 
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No particular form is prescribed for written legal contentions which may be 
submitted to the Commission. 

V. Books of the Commission 

The books of the Commission shall comprise the following ; 

(1) A Docket Book, which shall contain — 

(a) The names and addresses of all claimants of record before the former 
Special Claims Commission, United States and Mexico, as defined in section 
I hereof, or of the persons satisfactorily shown to have succeeded to the interests 
of such claimants of record. 

(b) The names and addresses of the attorneys of record. 

(c) The docket numbers of the claims, which, with respect to claims filed 
with the former Special Claims Commission, shall be the same as the former 
docket numbers. 

(d) The dates of notification to claimants in pursuance of section 5 of the 
act of April 10, 1935, and the dates of all subsequent correspondence between 
claimants or their attorneys and the Commission. 

(e) A notation of every act or proceeding of the Commission with respect to 
any claim. 

(/) A notation of every document received by the Commission with respect 
to any claim. 

(2) A Minute Book, in which shall be recorded aU proceedings and orders 
of the Commission. 

(3) A Decision Book^ which shall contain all decisions of the Commission 
regarding the claims presented. 

(4) An Account Book, in which shall be recorded all expenditures by the 
Commfesion. 


VI. Access to Files and Withdrawal of Documents 


' Within the p^icKis ^dfied for the presentation of additional evidence and 
writtm 1^1 contentions, claimants or their duly authorized representatives 
,n^ be|^rmitted,in?fiie discretion of the Commission, to examine in the offices 
of the Comiissk^ the. files to the claims in which they are directly 

interested, may he withdrawn frpm the files only with 

the exp?^ of ifte & and upon a written imdertaking for 

^ return of mh papers ay doeuinents within a period to be specified in each 
i ns tance. ■ ^ 1 1 j ^ t f ^ ' ' j j 




AW) ClABdANXg OF, 


■ i ’ 

Uador the law estaM^Bi^ baEdeo of jHrovjag^ rlaW 

rests upon the dainiants, jiidw^ fuitetikw of 
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deciding the claims. The Commissioners and the officials connected with 
the Commission are therefore unable to assist claimants or their attorneys in 
the prosecution of claims or to discuss the merits of claims with claimants or 
their representatives. They will, however, upon request, advise claimants or 
their representatives of the status of the claims in which they are interested and 
of the procedure for perfecting such claims. No person will be recognized as 
a representative of a claimant in the absence of a power of attorney or other 
document duly authorizing him to act on the claimant’s behalf. 

Vni. Presentation of Claims for DEasiON 

Upon the expiration of the periods prescribed for the submission of additional 
evidence and written legal contentions, the staff of the Commission will proceed 
to prepare for the consideration of the Commission reports with respect to the 
claims which are ready for decision. The Commission may, in its discretion, 
issue administrative decisions grouping claims or formulating general principles 
applicable to the disposition of cl aims . 

IX. DEasiONS 

The decisions of the Commission shall set forth the reasons for the allowance 
or disallowance of the claims presented. In every instance in which an award 
is made express reference shall be made to section 4 of the act of April 10, i93S> 
which reads as follows : 

If, after all claims have been passed upon and all awards have been entered, 
the Commission shall find that the total amount of such awards is greater than 
the amount that the Government of Mexico has agreed to pay to the Govern- 
ment of the United States in satisfaction of the claims, less the expenses of the 
Commission, it shall reduce the awards on a percentage basis to such amount, 
and shall enter final awards in such reduced amounts,” 

The Commission, moreover, in the absence of satisfactory evidence that the 
amount of the fees of counsel or attorneys employed by the claimant or claim- 
ants is the subject of a contract between such counsel or attorneys and the 
clahnant or claimants, shall, at the time of entering an award on any claim, 
enter as a part of the said award an aJIowmme to such counsel or attorneys of 
such fees as it shall determine to be just and reascmable for the ^rvices rendered 
the claimant or claimants in the prosecutkm of the claim. 

X. P^on FOR Application^ to Commission for Allowance of Fees 
W pERE Tmere Is a Contract or Agreement for Services 

& i^y ta wMch h: fe dmwn to the ^idsfaction of the Commission that 
the fees of counsel or attorneys have be^ fixed by ccmtract or agreement, the 
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Commission will not enter an allowance of fees unless so requested in writing 
by the claimant or claimants, or the counsel or attorneys, within go days after 
notice of the entry of an award and notice of the provisions of section 8 of the 
act shall have been mailed by the Commission to the claimant or claimants. 

Edgar E. Witt, Chairman. 

J. H. Sinclair, Commissioner, 

D. T. Lane, Commissioner, 

Barr Building, 

Washington, D, C,, September i6, iQSS* 
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